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DESPATCHES  FROM  GOVERNOR-GENERAL  SIR  C.  A.  FITZROY. 


No. 

in 

Series. 


Date  and  Number. 


30  Jan.  1852    (32) 


26  July    „    (115) 


20  Aug.    „    (130) 


31     „      „    (144) 


INov.      „    (178) 


(ConfidentiaL) 
(Extract) 


SUBJECT, 


APPROPRIATIONS  FOR  PUBLIC  WORSHIP.  Re- 
porting the  basis  on  which  the  appropriations  of  the 
amount  reserved  under  the  Constitution  Act  13  &  14  Vict, 
c  59.  for  religious  purposes  have  for  the  present  been 
formed  .-.--. 

Opinions  of  the  heads  of  communions  on  the  proposed 
arrangement  .... 

Reference  of  the  subject  to  the  colonial  law  officers,  kc 

FINANCIAL  RELATIONS  OF  NEW  SOUTH  WALES 
AND  VICTORIA  on  the  separation  of  the  two  pro- 
vinces.  Relative  to  the  principles  on  which  the  division 
of  the  balances  of  revenue  at  the  credit  of  the  united 
colony  at  the  time  of  separation  should  be  made  - 
Proposals  of  Lieut-Grovemor  of  Victoria  for  adjustment 
Tabular  returns  of  Crown  Revenue         -         - 

„  of  the   Territorial  Revenue  of  Port 

PhiUip,  and  appropriation  of  the  same, 
1st  January  1849  to  30th  June  1851 
„  of  the  General  Revenue  of  Port  PhiUip, 

and  appropriation  for  the  same  pe- 
riod, &c  &c 

ADDRESS  FROM  THE  LEGISLATIVE  COUNCIL. 
Forwarding  an  Address  from  the  Legislative  Council, 
being  a  reply  to  Earl  6rey*s  Despatch,  No.  7,  23d  Ja- 
nuary 1852,  in  answer  to  the  DECLARATION  AND 
REMONSTRANCE  ADOPTED  BY  THE  LATE 
LEGISLATIVE  COUNCIL  on  the  1st  May  1851 

DISPOSAL  OF  THE  ENTIRE  COLONIAL  REVE- 

NUE  BY  THE  LOCAL  LEGISLATURE.    Referring 

to   the   Grievance    Representation   of  the  Legislative 

Council  enclosed  in  Grovemor-General's  Despatch  No.  7, 

of  15th  January  -  .... 

Report  of  the  result  of  motion  to  stop  the  supplies  for 

1854,  and  recommending  that  the  entire  revenue  be 

given  up  to  the  control  of  the  Local  Government 

and  Legislature      ..... 

DISPOSAL  OF  REVENUE  ARISING  FROM  GOLD 

LICENCES,  &c,  acknowledging  Sir  John  Pakington's 

Despatch,  No.  23,  2d  June  1852,  referring  to  the  transfer 

of  this  Revenue  to  the  control  of  the  Local  Legislature  • 

Adjournment  of  Legislative  Council  with  a  view  to  the 

reconstruction  of  the  estimates  for  1853 

PREPARATION  OF  A  CONSTITUTION  BY  THE 
LOCAL  LEGISLATURE,  pursuant  to  the  powers  con- 
ferred upon  that  body  by  Act  13  &  14  Vict,  c  59.  Report 
of  steps  taken     ..---. 
Copies  of  REPORT  OF  SELECT  COMMITTEE  OF 
MGISLATIVE  COUNCIL,    and   of    the   PRO- 
POSED  BILLS^  transmitted  for  information 
Message  from  Governor-General  referring  to  the  appro- 
priations to  be  contained  in  the  ScheduleannexedtoBill 
for  granting  a  permanent  Civil  List  to  Her  Miyesty  - 
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5EW  SOUTH 
WALES. 


DESPATCHES  FROM  THE  SECRETARY  OF  STATE. 


No. 

in 

Series. 


Date  and  Number. 


26  Feb.  1852    (28) 


30  July    „      (45) 


1  Oct. 


15  Dec. 


(61) 


(95) 


25  Jan,  1853   (12) 


18 


(13) 


1  February 

(Confidential.) 


SUBJECT. 


(The  Right  Hon*  Svr  John  S.  Pahmgton.) 

APPROPRIATIONS  FOR  PUBLIC  WORSHIP,  to  be 
disposed  of  according  to  the  principle  of  the  New  South 
Wales  Church  Act,  7  Will.  4.  No.  3. 

APPROPRIATIONS  FOR  PUBLIC  WORSHIP,  in 
acknowledgment  of  Sir  C.  FitzRoy*s  Despatch,  No.  23, 
30th  January,  on  this  subject  ... 

ADDRESS  OF  REMONSTRANCE  FROM  LEGIS- 
LATIVE  COUNCIL  of  5th  December  1851,  on  the 
control  of  the  Colonial  Revenues  and  other  points 

ADDRESS    OF    REMONSTRANCE    FROM    LEGIS- 
LATIVE  COUNCIL  of  5th  December  1851.     Contain- 
ing a  statement  of  the  VIEWS  OF  HER  MAJESTY'S 
GOVERNMENT  ON  THE  SEVERAL  HEADS  OF 
GRIEVANCE  adverted  to  in  the  Council  Address,  and 
announcing  various  important  concessions 
Distribution  of  Patronage  of  the  Crown  in  the  Austra- 
lian colonies  -  .  .  -  . 
Control  of  the  Customs  by  the  Local  Legislature 
Exemption  of  certain  Legislative  Enactments  from  the 
disallowing  power  of  the  Crown         -            .  . 
Administration  of  the  Funds  derived  from  sale  of  Waste 

Lands  -  -  •  - 

Reservations  for  Civil  List  ... 

Discontinuance  of  Transportation  to  Van  Diemen's  Land 

Reform  in  the  Constitution  of  the  present  Legislature. 

Adoption  of  a  Constitution  simikur  in  its  outlines  to 

that  of  Canada  ..... 

(Tfie  Duke  of  Newcastle.) 

ADDRESS  FROM  THE  LEGISLATIVE  COUNCIL, 
in  reply  to  Earl  Grey's  Despatch,  No.  7,  23d  January 
1852,  acknowledged        .  .  .  -  - 

GRIEVANCE     REPRESENTATION     FROM     THE 
LEGISLATIVE    COUNCIL.    Acknowledging  Sir  C. 
FitzRo/s  Despatch,  No.  144,  31st  August,  on  the  sur- 
render of  the  General  Revenue  to  the  control  of  the  Local 
Legislature         ...... 

Views  of  Her  Majesty's  present  Government  on  the 
future  administration  of  Waste  Lands,  the  Amend- 
ment of  the  Colonial  Constitution,  &c. 

FUTURE  CONSTITUTION.  Acknowledging  Sir  C.  Fitz- 
Roy's  Despatch  of  1st  November,  forwarding  Report  of 
the- Select  Committee  of  Legislative  Council,  and  Drafts 
of  proposed  Bills  .  -  -  .  . 
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VIOTORrxV, 


VICTORIA. 
DESPATCHES  FROM  LIEUT..GOVERNOR  LATROBE. 


2  March  1852  (36) 


11  Aug.   „    (106) 


26  Oct.     „    (147) 


APPROPRIATIONS  FOR  PUBLIC  WORSHIP.  Re- 
porting the  regulations  provisionally  adopted  for  appor- 
tioning the  Amoynt  reserved  under  the  Schedule  13  & 
14  Vict,  c,  59.  -  -  -  -  - 

TRANSFER  OF  THE  CUSTOMS  ESTABLISH- 
MENT of  Victoria,  to  the  control  and  management  of 
the  Colonial  Government  - 

Same  subject  -  -  ... 
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Series. 

Date  and  Number. 

SUBJECT. 

Page. 

(The  Right  Hon.  Sir  John  S.  Patdngton) 

1 

4  Aug.  1852 

(49) 

APPROPRIATIONS  FOR   PUBLIC   WORSHIP.    In 
reply  to  Lieut. -Governor  Latrobe's  Despatch,  No.  36, 
2d  March  1852,  thereon 

57 

2 

15  Dec     „ 

(81) 

FUTURE  CONSTITUTION,  &c     Communicating  copy 
of  Despatch,  No.  95,  15th  December  1852,  addressed  to 
Governor-General  Sir  C.  FitzRoy,  and  stating  that  the 
general  views  therein  embodied  are  to  be  considered  as 
applicable  to  the  province  of  Victoria 

{The  Duke  of  Newcastle,) 

57 

3 

8  Feb.  1853 

(J9) 

FUTURE  CONSTITUTION,  &c.     Transmitting  copy  of 
a  further  Despatch,  No.  IS^l^th  January  1853,  addressed 
to  the  Governor-General,  as  expressing  the  intentions  of 
Her  Majesty's  present  advisers  on  this  question 

58 

SOUTH  AUSTRALIA. 
DESPATCHES  FROM  LIEUT.GOVERNOR  SIR  H.  E.  F.  YOUNG. 


SOUTH 
AUSTBALU. 


1 

6  Jan.    1852       (6) 

FINANCE.— ESTIMATES  OF  REVENUE  AND  EX- 

PENDITURE,  1852,  reported  upon       - 

60 

RETRENCHMENTS  ADOPTED  by  the  NEWLY- 

CONSTITUTED  LEGISLATURE  with  reference 

to  the  altered  aspect  of  affairs  consequent  on  the  gold 

discoveries  in  the  neighbouring  provijices 

60 

Appropriations  under  schedules  annexed  to  the  Impe- 

rial Act  "  for  the  better  Government  of  Her  Majesty's 

Australian  Colonies"             .            .            -            . 

60 

2 

29    „      „     (27). 

FINANCE.— PROPOSED    REDUCTIONS    OF    EX- 
PENDITURE.   Relative  to  the  steps  taken  to  meet  the 

anticipated  reduction  of  Colonial  Revenue 

63 

3 

28  Feb.    „     (44)- 

In  continuation  of  the  above,  forwards  reduced  and  altered 

estimates            .-....- 

64 

4 

8  June     „     (72)  - 

TARIFF  OF  CUSTOMS  DUTIES.    Forwarding  a  Cor- 
respondence with  the  Local  Government  of  Victoria  on 

the  assimilation  of  the  tariffs  of  the  two  provinces 

65 

5 

2  Sept.     „     (3lB) 

OPENING     OF     LEGISLATIVE     COUNCIL.-Go- 
vemor's    Address  to    the  Legislative    Council    on    thie 
opening    of    the     Session,    containing    a    GENERAL 
REVIEW  OF  THE    STATE   OF  THE  COLONY; 

together  with  the  reply  of  the  Council  thereto  - 

68 

PROPOSED  LOANS  for  Public  Works 

68 

6 

2  Oct.       „      (51) 

ADDRESS  TO  HER   MAJESTY   FROM   THR  LE^ 
GISL  ATI  VE  COUNCIL  on  the  subject  of  the  CROWN 

MOIETY  OF  THE  LAND  FL^'D    - 

71 

DESPATCHES  FROM  THE  SECRETARY  OF  STATE. 


26  July    „      (46) 


29 


15  Dec. 


(48) 
(76) 


{The  Right  Hon.  Sir  John  S.  Pahington) 

FINANCE.— ESTIMATES  OF  REVENUE  AND  EX- 
PENDITURE.—In  reply  to  Sir  H.  Young  s  Despatches, 
Nos.  6  and  27,  of  6th  and  29th  January,  and  conveying 
Her  Majesty's  confirmation  of  the  Appropriation  Act  of 
1852 

In  reply  to  Sir  H.  Young's  Despatch,  No.  44, 28th  February, 
in  continuation  of  the  above  subject    -         .         -  - 

FUTURE  CONSTITUTION,  &c.  Communicating  copy  of 
a  Despatch,  No#  95,  15th  December  1852,  addressed  to 
Governor-General  Sir  C  FitzRoy,  on  the  future  Constitu- 
tion of  the  Australian  Colonies  -  .  *  - 
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No. 

in 

Series. 


Date  and  Number. 


SUBJECT. 


Page. 


3  Feb.  1853      (9) 


5  Feb.      „      (11) 


8  Feb. 


(13) 


{The  Duke  cf  NevxxisUe.) 

OPENING  OF  LEGISLATIVE  COUNCIL.— Acknow- 
ledging  Sir  H.  Young's  Despatch  of  2d  September,  re- 
porting thereon,  and  on  the  PROPOSAL  FOR  RAIS- 
ING LOANS  for  PubHc  Works  -  -  -     73 

ADDRESS  TO  HER  MAJESTY  from  the  Legislative 
Council  on  the  subject  of  the  CROWN  MOIETY  OF 
THE  LAND  FUND  acknowledged  -  .         .     73 

FUTURE  CONSTITUTION.  Communicating  the  copy 
of  Despatch  addressed  to  Grovemor  Sir  C.  FitzRoj  with 
reference  to  the  intentions  of  Her  Majesty's  Government 
as  respects  the  future  constitution  of  New  South  Wales  -     74 


YAlSt  DIEMEN'S 
LAND. 


VAN  DIEMElSrS  LAND. 


DESPATCHES  FROM  LIEUT.-GOVERNOR  SIR  W.  DENISON. 


8  April  1852   (82) 


8  April     „      (83) 


(87) 


9    ,.         „      (90) 
(Extract) 


SPEAKER  OF  LEGISLATIVE  COUNCIL.  Official 
notice  relative  to  the  style  and  address  of  the  Speaker  in 
all  official  documents      ..... 

ADDRESS  TO  HER  MAJESTY  FROM  THE  LEGIS- 
LATIVE COUNCIL  respecting  the  delay  in  passing 
the  Electoral  Act  of  Van  Diemen  s  Land 

OPENING  OF  LEGISLATIVE  COUNCIL.  Lieut.- 
Grovemor's  address  on  the  occasion  .  .  - 

EXERCISE  OF  FRANCHISE  BY  CONDITIONALLY 
PARDONED  CONVICTS.  Forwarding  Colonial  Act 
No.  3,  1852,  ^*  To  enable  persons  holding  certain  condi- 
tional pardons  to  vote  at  elections  of  members  to  serve  in 
the  Legislative  Council  of  Van  Diemen's  Land  " 


76 


76 


78 


81 


DESPATCHES  FROM  THE  SECRETARY  OF  STATE. 


30  Oct 


(107) 


6  Nov.      „    (111) 


{The  Right  Hon.  Sir  John  S.  Pahvngton,) 

ADDRESS  TO  HER  MAJESTY  FROM  THE  LEGIS- 
LATIVE COUNCIL  on  the  delay  in  passing  the  Elec- 
toral Act — Acknowledged      -  .  .  - 

SPEAKER  OF  LEGISLATIVE  COUNCIL.  On  the 
mode  of  addressing  the  Speaker  in  official  Documents     - 


82 
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NEW  SOUTH  WALES.  ^iSS" 

Despatches  from  Governor-General  Sir  C.  A.  FitzRoy. 


No.  1.  No.  I. 

Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FitzRoy  to  the 

Right  Hon.  Earl  Grey. 

(No.  23.)  Government  House,  Sydney,  January  30,  1852. 

(Received  June  1*6,  1852.) 
My  Lord,  (Answered  No.  45,  July  30,  1852,  p.  43.) 

It  is  my  duty  to  bring  under  your  Lordship*s  notice,  that  the  instruc- 
tions under  the  Royal  Sign  Manual,  addressed  to  me  on  my  re-appointment 
as  Captain-General  and  Govemor-in-chief  of  this  colony,  contain  no  order  or 
direction  for  the  distribution  amongst  the  various  religious  denominations 
receiving  aid  from  the  Government  of  the  sums  reserved  to  Her  Majesty  for 

furposes  of  Public  Worship  by  Schedule  A.  (part  3.),  annexed  to  the  Act  of 
Parliament  for  the  better  government  of  the  Australian  colonies  (13  &  14  Vic- 
toria, cap.  59.) 

2.  This  omission  appeared  to  me  of  so  much  moment  that  I  immediately  July  17, 1851. 
submitted  the  matter  for  the  consideration  of  my  Executive  Council,  who  J«*y  24>  1851. 
advised  that  it  should  be  referred  to  the  Crown  Law  officers  to  say  whether  Nov  iT^rasi 

the  Queen's  instructions   dated   20th  February   1846,  although  issued  with ' — • — 

reference  to  the  sums  reserved  for  purposes  of  Public  Worship  by  the  Act 

5  &  6  Victoria,  cap.  76,  must  be  hela  to  be  still  in  force,  and  to  apply  to  the 
sums  reserved  for  the  like  purpose  by  the  subsequent  Act  13  &  14  Victoria, 
cap.  59 ;  and  if  not,  what  other  appropriation  of  the  latter  sums  it  was  com- 
petent to  the  Government  to  make,  pending  the  receipt  of  further  instructions 
from  Her  Majesty. 

3.  The  result  of  that  reference  was  the  receipt  from  the  law  officers  of  an  July  89, 1851. 
opinion  to  the  effect  that  the  Queen's  instructions  dated  20th  February  1846,  See  Appendix  to 
issued  on  my  first  appointment  to  the  Government  of  this  colony,  ought,  until  Enc^  No.  1. 
further  instructions  be  received,  to  regulate  the  distribution  of  the  sum  reserved 

by  the  recent  Act  13  &  14  Victoria,  cap.  69. 

4.  Under  this  opinion,  and  with  the  advice  of  the  Executive  Council,  I  See  Proceedings 
caused  it  to  be  intimated  to  the  heads  of  the  various  religious  denominations  Aug.  6,  >85l. 
in  the  receipt  of  State  support,  that,  under  the  circumstances  of  the  case  the 

existing  arrangements  for  the  distribution  of  Church  funds,  which  was  based  on 
the  census  of  1841,  would  be  adhered  to  for  the  present. 

5.  This  intimation,  although  not  written  with  that  object,  elicited  from  all  Bishop  Davis. 
the  heads  of  communions  (except  the  Lord  Bishop  of  Sydney)  an  expression  Nov.  H  1851. 
of  their  opinion  as  to  the  justness  of  the  proposed  arrangement;  and  the  Moderator  of 
cogency  of  some  of  the  arguments  used  in  these  communications,  copies  of  Synod. 


which  are  appended  to  the  Minutes  of  the  Executive  Council,  and  especially  ^^v-  ^^*  1^51. 
the  unanimity  of  views  expressed  by  the  writers,  induced  me  to  submit  the  Bev.  Mr.  Boyce. 
matter  for  the  further  consideration  of  the  Executive  Council,  who   so  far  ^^^  ^»  ^^^• 
modified    their  previous   recommendation   as   to   advise    that  the   subsisting  BUhop  of  New- 
arrangement,  according  to  which  Church  funds  have  hitherto  been  distributed,  ^ 


should  be  continued ;  but  that  the  balance  arising  from  the  augmented  Sche-     ^^'     '     ^  * 
dule  annexed  to  the  Act  13  &  14  Victoria,  and  applicable  to  New  South  Wales,  See  Proceedings 
should  be  held  in  reserve  until  the  further  decision  of  Her  Majesty's  Govern-  ^^  ^®^*  *'*  ^^^ 
ment  could  be  known. 

6.  In  making  this  communication  it  is  my  duty  to  inform  your  Lordship 
that  a  census  has  been  taken  in  this  colony  for  1851,  the  accuracy  of  whicn 
there  is  just  as  little  reason  to  question  as  that  of  the  census  of  1846,  which 
was  recommended  for  adoption  in  the  report  made  to  Her  Majesty  in  May 
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OTW  SWTH      1849  by  the  Committee  of  the  Privy  Council  on  Trade  and  Plantations.     But, 

^ '         whether  based  on  the  census  of  1846,  or  on  that  of  1851,  I  would  strongly 

urge  upon  your  Lordship  that  the  arrangement  to  be  ultimately  sanctioned  by 
Her  Majesty  should  be  a  permanent  one.  On  this  point  I  and  my  Executive 
Council  adopt  the  arguments  used  in  the  report  of  the  Select  Committee  of 
the  Privy  Council  already  alluded  to. 

7.  If  Her  Majesty  should  be  advised  to  issue  new  instructions  for  the 
distribution  of  the  28,000/.  reserved  for  Public  Worship,  I  have  the  honour  to 
suggest,  on  the  advice  of  my  Executive  Council,  that  occasion  should  be  taken 
to  introduce  a  regulation,  making  the  entire  sum  available  for  the  payment  of 
stipends  to  ministers  of  the  several  denominations  receiving  State  support,  and 
authorizing  the  application  to  building  purposes  of  the  sums  to  accrue  from 
the  Church  and  scnool  lands,  with  the  understanding,  however,  that  at  the  end 
of  every  year,  any  balance  which  may  remain  to  the  credit  of  either  of  those 
funds,  may  be  applied  by  the  Government  to  the  purposes  of  the  other,  on 
application  to  that  effect  being  made  by  the  recognized  heads  of  the  respective 
communions.  The  advantage  of  the  proposed  arrangement,  which  your  Lord- 
ship will  perceive,  from  the  letters  enclosed,  is  assented  to  by  the  heads  of  the 
different  communions,  is,  that  there  would  then  be  a  fixed  and  invariable  sum 
which  might  be  pledged  for  the  payment  of  fixed  stipends,  whilst  the  Church 
and  school  funds,  being  of  a  contingent  character  and  liable  to  vary  every 
-     year,  might  be  more  appropriately  used  as  a  building  fund. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)      CHARLES  A.  FITZROY. 

&c.        &c.        &c. 


En^  io  No.  1.  Enclosure  in  No.  1. 

FrOCEEBIKOS  of  the  Executive  Council  on  the  17th  and  24th  July  1851,  and  the  5th 
August  and  17th  November  185 1^  with  reference  to  the  omission  in  the  Instructions 
to  his  Excellengr  the  Governor-General,  of  any  order  or  direction  as  to  the  appro- 
priation of  the  Church  Funds,  and  to  certain  propositions  by  the  heads  of  certain  of 
the  religious  communions  on  the  subject. 

Extract  firom  Minute  No.  51  /34,  dated  17th  July  1851. 

Present  : — His  Excellency  the  Goyemor-General. 

Honourable  the  Commander  of  the  Forces. 
Honourable  the  Colonial  Secretary. 
Honourable  the  Attomey-GeneraL 
Honomrable  the  Colonial  Treasurer. 

His  Excellency  the  Governor-General  directs  the  attention  of  the  Council  to  the 
circumstance,  that  in  Her  Majesty's  Instructions  under  the  sign  manual,  addressed  to  his 
Excellency  on  his  resumption  of  the  office  of  Captain-General  and  Governor-in-Chief  of 
New  South  Wales,  which  were  laid  before  the  Council  on  the  24th  June  last,  no  order  or 
direction  is  contained  similar  to  that  inserted  in  Her  Majesty's  previous  Instructions 
dated  20th  February  1846,  authorizing  and  empowering  the  Governor,  with  the  advice  of 
the  Executive  Council,  to  appropriate  the  sums  reserved  to  Her  Majesty  for  the  purposes 
of  public  worship,  by  Schedule  A.  (part  3),  of  the  Act  of  Parliament  for  the  better 
government  of  the  Australian  Colonies,  13  &  14  Vict.  cap.  59. 

2.  The  Coimcil  postpone  the  consideration  of  this  question  until  a  future  day. 

(Signed)  Mich.  FitzPatrick, 

Clerk  of  the  Council 

Extract  from  Minute  No.  51/36,  dated  24th  July  1851. 

Present  : — His  Excellency  the  Governor-General. 

Honourable  the  Commander  of  the  Forces. 
Honourable  the  Colonial  Secretary. 
Honourable  the  Attorney-General. 
Honourable  the  Colonial  Treasurer. 

Referring  to  the  proceedings  on  the  17th  instant,  the  Council  resume  the  consideration 
of  the  question  then  under  their  notice,  namely,  that  in  the  Instructions  under  the  sign 
manual,  addressed  to  his  Excellency  the  Gt)vemor-General  on  the  resumption  by  him  of 
the  office  of  Captain-General  and  Govemor-in-Chief  of  New  South  Wales,  no  order  or 
direction  is  made  as  to  the  disposal  of  the  sums  reserved  to  Her  Majesty  for  purposes  of 
public  worship  in  this  colony,  in  Schedule  X.  (part  3),  annexed  to  the  Act  of  Parliament 
for  the  better  government  of  the  Australian  Colonies,  13  &  14  Vict  cap.  59. 
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2.  On  the  9th  day  of  June  1846,  this  Council  adopted  certain  resolutions  for  the  distri-      ^'^a^m™ 

bation,  subject  to  Her  Majesty's  approval,  of  the  30,000i  reserved  to  Her  Majesty  (ox  

the  purposes  of  public  worship,  by  the  Imperial  Act  5  &  6  Vict.  cap.  76,  amongst  the 
different  communions  receiving  aid  from  the  Grovermnent  under  the  Church  Act 
7  Will  4.  No.  3,  in  proportion  to  the  numbers  of  their  respective  members,  as  shown 
in  the  census  tables  ox  1841. 

3«  By  the  Instructions  imder  the  sign  manual,  issued  to  his  Excellency  on  his  first 
appointment  to  the  government  of  this  colony,  which  bear  date  on  the  20th  February  1846, 
Her  Majesty  was  pleased  to  ratify  and  confirm  the  Kesolutions  so  adopted  by  the  Council, 
and  to  add  the  following  Instructions,  namely,  "  And  we  further  direct,  that  until  further 
orders  shall  be  made  in  that  behalf,  the  apportionment  of  the  said  sums  as  recommended  by 
our  said  Council,  for  the  services  and  purposes  aforesaid,  shall  be  observed  and  followed 
by  you." 

4.  As,  therefore,  no  further  order  has  been  made  by  Her  Majesty  in  that  behalf,  in 
terms  of  the  Instruction  just  quoted,  the  Council  recommend  that  it  should  be  referred 
to  the  Crown  law  officers  to  advise,  whether  the  Queen's  Instructions  dated  20th 
February  1846,  although  issued  with  reference  to  the  sums  reserved  for  purposes  of 
public  worship  by  the  Act  5  &  6  Vict.  cap.  76,  must  be  held  to  be  still  in  force,  and  to 
apply  to  the  simis  reserved  for  the  like  purposes  by  the  subsequent  Act  13  &  14  Vict.  cap.  59 ; 
and  if  not,  what  other  appropriation  of  the  latter  sums  it  is  competent  to  the  Government 
to  make,  pending  the  receipt  of  further  instructions  from  Her  Majesty. 

(Signed)  Mich.  FitzPatbick, 

Clerk  of  the  CounciL 


Extract  from  Minute  No.  51/41,  dated  5th  August  1851. 

Present  : — His  Excellency  the  Govemor-GeneraL 

Honourable  the  Commander  of  the  Forces. 
Honourable  the  Colonial  Secretary. 
Honourable  the  Colonial  Treasurer. 

Referring  to  the  proceedings  on  the  24th  ultimo,  on  the  subject  of  the  appropriation 
of  the  sums  reserved  to  Her  Majesty  for  the  purposes  of  public  worship  in  this  colony, 
by  Schedule  A.  (part  3),  annexed  to  the  Imperial  Act  13  &  14  Vict  cap.  59,  with  respect 
to  which  no  order  or  direction  is  contained  in  the  Instructions  issued  to  his  Excellency  the 
Governor-General  on  his  resumption  of  the  office  of  Captain-General  and  Govemor-in- 
Chief  of  New  South  Wales,  his  Excellency  now  lays  before  the  Council  a  letter  from  j^ppe^jix  w^.  i 

the  Crown  law  officers,  in  which  they  advise,  that  the  Queen's  Instructions  dated  20th  pYy\ — - 

February  1846,  ought,  until  further  instructions  shall  have  been  received,  to  regulate  the     ^ 
distribution  by  his  Excellency  of  the  sums  reserved  for  public  worship  by  the  Act  just 
referred  to. 

2.  Under  this  opinion,  the  sums  reserved  for  purposes  of  public  worship  by  the  Act 
13  &  14  Vict,  c  59,  will  be  distributed,  in  accordance  with  the  instructions  issued  under 
the  Royal  Sign  Manual  for  the  distribution  of  the  sums  reserved  by  the  previous  Act, 
5  &  6  Vict,  c  76.  As,  however,  it  is  possible  that  the  non-issue  of  a  new  instruction  on  this 
head  was  not  intentional,  the  Council  advise  that  his  Excellency  the  Governor-General 
should  brin^  the  matter  under  the  notice  of  the  R^ht  Honourable  the  Secretary  of  State 
for  the  Cofonies,  in  order  to  ascertain  whether  it  is  Her  Majesty's  pleasure  that  the 
allotment  of  the  funds  appropriated  to  purposes  of  public  worship  in  this  colony  should 
still  be  based  on  the  popiilation  returns  of  1841. 

3.  The  Council  further  advise,  that  in  making  this  reference  to  the  Secretary  of  State 
his  Excellency  should  inform  his  Lordship,  that  a  census  has  been  taken  for  1851,  the 
accuracy  of  which  there  is  just  as  little  reason  to  question  as  that  of  the  census  of  1846, 
which  was  recommended  for  adoption  in  the  report  made  to  Her  Majesty  in  May  1849 
by  the  Committee  of  the  Privy  Council  on  Trade  and  Plantations. 

4.  But  whether  based  on  the  census  of  1846  or  on  that  of  1851,  the  Council  would 
stronffly  urge  that  the  arrangement  sanctioned  by  Her  Majesty  should  be  a  permanent  one. 
On  this  point  the  Council  entirely  concur  in  the  arguments  used  in  the  Report  of  the 
Committee  of  the  Privy  Coimeil  above  referred  ta 

5.  The  Council  think,  moreover,  that  in  making  any  such  allotment  of  the  funds 
reserved  for  public  worship,  it  would  be  very  desirable  if  the  whole  of  the  sum  mentioned 
in  Schedule  A.,  part  3,  annexed  to  the  Act  of  Parliament,  were  appropriated  to  the  pay- 
ment of  ministers'  stipends,  using  as  a  building  fund  that  portion  oi  the  sums  accruing  from 
the  church  and  school  frmds  (5-7 ths),  which  has  hitherto  supplemented  the  simis  reserved 
by  the  Act  of  Parliament.  This  is  considered  desirable,  because  the  portion  allotted  to 
each  communion  of  the  sums  reserved  in  the  Schedule  is  fixed  and  invariable,  and  may 
therefore  be  pledged  for  the  payment  of  fixed  stipends ;  whilst  the  chu)x;h  and  school  funds 
is  of  a  contingent  character,  Uable  to  vary  every  year,  and  may,  consequently,  be  more 
appropriately  used  as  a  building  fimd. 

6.  Before  this  important  alteration,  however,  is  finallv  recommended  to  Her  Majesty's 
Government,  the  Council  advise  that  it  should  be  'submitted  to  the  heads  of  the  various 
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denominations  in  the  receipt  of  public  aid  in  order  that  they  may  have  an  opportonityof 
statins  any  objections  that  they  may  entertun  to  its  adoption. 

7*  Finally,  the  Conncil  advise,  that  the  head  of  each  such  denomination  should  be 
informed  of  the  omission  in  Her  Majesty's  instmctions  of  any  order  or  direction  to  the 
Governor-General  for  the  appropriation  of  the  sums  reserved  for  purposes  of  public  worship 
in  the  recent  Act  of  Parliament,  and  that  under  the  opinion  of  the  Crown  law  officers  his 
Excellency  will  act  upon  the  existing  arrangement,  which  is  based  upon  the  census  of  1841  • 

(Signed)        Mich.  FitzPatrick, 

Clerk  of  the  CounciL 

Extract  from  Minute  No.  51/55,  dated  17th  November  1851. 

Present  : — His  Excellency  the  Governor-General. 

The  Honourable  the  Commander  of  the  Forces, 
The  Honourable  the  Colonial  Secretary. 
The  Honourable  the  Attorney-General 
The  Honourable  the  Colonial  Treasurer. 

Referring  to  the  proceedings  of  the  5th  August  last,  with  respect  to  the  appro- 
priation of  the  sums  reserved  to  Her  Majesty  for  the  purpose  of  public  worship  in  this 
colony  by  Schedule  A,  part  3,  annexed  to  the  Imperial  Act  13  &  14  Vict  c  59,  on  which 
occasion  the  Council  advise  that  as  no  order  or  direction  with  respect  to  these  funds  is 
contained  in  the  instructions  issued  to  his  Excellency  the  Governor-General  on  his 
resumption  of  the  office  of  Govemor-in-Chief  of  New  South  Wales,  the  sums  reserved 

'  for  public  worship  should,  until  Her  Majesty's  further  pleasure  was  known,  be  distributed 
in  accordance  with  the  instructions  issued  under  the  Royal  Sign  Manual  for  the  dis- 
tribution of  the  sums  reserved  for  the  like  purpose  by  the  previous  Act  5  &  6  Vict  c.  76. 
His  Excellency  now  lays  before  the  Council  certain  communications  from  the  recognized 

.  heads  of  the  Presbyterian,  the  Boman  Catholic,  and  the  Wesleyan  churches  in  this  colony, 
respectfully  remonstrating  against  the  adoption  of  that  course. 

2.  The  heads  of  these  communions  are  unanimous  in  expressing  a  conviction  that, 
judging  from  the  report  of  the  Select  Committee  of  the  Privy  Council,  on  whicli  the  Bill 
for  the  better  government  of  the  Australian  colonies  was  based,  not  less  than  by  published 
official  Despatches  from  the  Secretary  of  State  to  the  Governor-General,  it  was  the  evident 
iiltention  of  Her  Majesty's  Government  that  the  sums  to  be  reserved  for  purposes  of 
public  worship  should  be  distributed  according  to  the  census  of  1846 ;  and  tnat  the 
augmentation  of  the  sums  available  for  that  purpose  in  the  two  colonies  of  New  South 
Wales  and  Victoria  clearly  aimed  at  removing  the  inequalities  in  the  distribution  based 
pn  the  census  of  1841. 

3.  The  heads  of  two  of  these  churches  moreover,  namely,  the  Bight  Bev.  Bishop  Davis 
on  behalf  of  the  Boman  Catholic  archbbhop,  and  the  general  superintendent  of  the 
Wesleyans,  concur  in  a  suggestion  (and  a  suggestion  nearly  identical  is  made  by  the 
moderator  of  the  synod)  to  the  eifect  that  the  subsisting  arrangement,  according  to  which 
Church  funds  have  hitherto  been  distributed,  should  be  continued,  and  that  the  balance 
arising  from  the  augmented  schedule  annexed  to  the  Act  of  13  &  14  Vict  should  be  held 
in  reserve,  until  the  further  decision  of  Her  Majesty's  Government  can  be  known. 

4.  The  Council  conceive  this  proposition  to  be  a  reasonable  one,  and  they  accordingly 
recommend  its  adoption. 

5.  When  this  subject  was  under  their  consideration  on  the  date  above  mentioned,  the 
Council  frurther  suggested  that  reference  should  be  made  to  the  heads  of  the  various  religious 
denominations  receiving  aid  from  public  funds,  in  order  to  elicit  their  views  on  the  expe* 
diency  of  applying  the  whole  of  the  sum  granted  by  the  Act  of  Parliament  to  the  payment 
of  ministers  stipends,  leaving  the  building  funds  of  the  respective  communions  to  be  met 
by  their  proportion  of  the  sums  accruing  from  the  church  and  school  lands. 

6.  From  the  letters  now  before  them,  the  Council  find  that  this  proposition  is  highly 
approved  of  by  the  moderator  of  the  synod,  and  assented  to  by  the  superintendent  of  the 
"Wesleyans ;  whilst  the  Boman  Catholic  bishop  is  disposed  also  to  yield  his  concurrence, 
provided  it  be  a  condition  that,  in  the  event  of  the  fund  so  to  be  applied  to  the  payment  of 
ministers  stipends  proving  more  than  sufficient  for  the  purpose,  the  balance  shall  be  available 
for  building  purposes. 

7.  Under  these  circumstances  the  Council  no  longer  hesitate  to  advise  that,  if  not  already 
done,  his  Excellency  the  Governor-General  should  suggest  to  Her  Majesty's  Government 
the  expediency,  when  issuin$(  new  instructions  on  this  head,  of  making  the  entire  sum 
reserved  for  purposes  of  public  worship  by  the  Imperial  Act  available  for  the  payment  of 
stipends  to  ministers  of  the  several  denominations  receiving  State  support,  and  authoriring 
the  devotion  to  building  purposes  of  the  sums  to  accrue  from  the  church  and  school  lands, 
with  the  understanding,  however,  thfit  at  the  end  of  every  year  any  balance  which  may 
remain  to  the  credit  of  either  of  those  funds  may  be  applied  by  the. Government  to  the 
purposes  of  the  other,  on  application  to  that  effect  being  made  by  the  recognized  heads  of 
the  respective  communions. 

(Signed)        Mich.  FitzPatbick, 

Clerk  of  the  CounciL 
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Sub-Enclosures  to  Enclosure  in  No.  1.  WALKS. 

Appendix  No.  1.  Sub-EDcTto  EncL 

The  Honourable  the  Attorney-General  and  the  Solicitor-General  to  the  Honourable  the  ^^    ^    * 

Colonial  Secretary,  reporting  as  to  instructions  to  his  Excellency  the  Governor^ 
General  with  reference  to  money  for  purposes  of  public  worship. 

Sib,  Attorney-General's  Office,  Sydney,  July  29,  1851. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  yesterday's  date. 
No.  513,  stating  that  his. Excellency  the  Governor-General  has  directed  the  attention  of 
his  Executive  Council  to  the  circuiiistance  that,  in  Her  Majesty's  instructions  under  the 
sign  manual  addressed  to  his  Excellency  on  his  resumption  of  the  office  of  Captain-General 
and  Govemor-in-Chief  of  New  South  Wales,  which  were  laid  before  his  Council  on  the 
24th  June  last,  no  order  or  direction  is  contained  similar  to  that  inserted  in  Her  Majesty's 
previous  instructions,  dated  20th  February  1846,  authorizing  and  empowering  the  Governor, 
with  the  advice  of  the  Executive  Council,  to  appropriate  the  sums  reserved  to  Her  Majesty 
for  the  piurposes  of  public  worship  by  Schedule  A.,  part  3,  of  the  Act  of  Parliament  for  the 
better  government  of  the  Australian  colonies,  13  &  14  Vict.  c.  59,  and  requesting  our 
opinion  upon  this  matter. 

2.  In  reply^  we  have  the  honour  to  advise  that  the  Queen's  instructions,  dated  20th 
February  1846,  ought,  until  further  instructions  shall  have  been  received,  to  regulate  the 
distribution  by  his  Excellency  of  the  sum  reserved  for  public  worship  in  this  colony  by  the 
Act  of  13  &  14  Vict.  c.  59.  If  the  question  were  regarded  as  one  of  strict  law,  it  would 
be  competent  to  the  Governor-General  to  appropriate  the  amount  in  such  manner  as  he 
might  tnink  fit,  without  reference  either  to  the  cenjjus  of  1841,  or  to  that  of  1846,  or  that 
of  1851.  The  Act  of  13  &  14  Vict.  c.  59,  s.  17,  simply  reserves  to  Her  Majesty  the 
amount  specified  in  the  schedule  for  the  general  purpose  of  "  public  worship,"  and  directs 
the  amoimt  to  be  paid  by  the  treasurer  of  the  colony  in  discharge  of  warrants  under  the 
hand  and  seal'of  the  Governor,  and  does  not  specifically  require  that  his  Excellency  shall 
receive  or  obey  instructions  from  Her  Majesty.  And  as  there  are  no  royal  instructions 
expressly  applicable  to  the  sums  reserved  under  the  late  Act,  his  Excellency's  legal 
authority  is  not  fettered  by  positive  injunctions  from  the  Queen.  But  we  have  not  here 
to  deal  with  a  mere  question  of  law.  The  question  depends  rather  upon  considerations 
relating  to  the  political  right  of  Her  Majesty  and  Her  ministers  to  control  the  exercise  of 
the  Governor's  authority  in  this  respect,  and  in  that  view  the  same  technical  rules  which  ^ 

would  determine  matters  of  law  are  inapplicable  here.  Therefore,  although  the  instructions 
of  1846,  in  terms,  relate  only  to  the  sums  appropriated  by  the  then  subsisting  Constitution 
Act  of  New  South  Wales,  we  think  that,  in  the  absence  of  specific  instructions  imder  the 
.  new  Act,  his  Excellency  ought  to  be  guided  entirely  by  them,  in  so  far  as  they  are  now 
capable  of  being  carried  out.  It  is  indeed  to  be  strongly  inferred,  from  the  entire  omission 
to  notice  the  subject  in  the  recent  instructions,  that  it  was  deliberately  intended  that,  for 
the  present,  the  instructions  of  1846  (mutatis  mutandis)  should  be  obeyed.  This  inference 
we  draw  principally  from  the  following  considerations,  namely,  that  it  is  highly  improbable 
80  important  a  subject  of  instruction  could  have  been  accidentally  overlooked,  even  were 
the  subject  entirely  new.  That  the  former  instructions  were  no  doubt  under  the  eye  of 
the  Ministers  who  framed  the  new  ones,  and  that  the  subject  was  distinctly  and  prominently 
brought  under  notice  by  the  Report  of  the  Privy  Council,  dated  Ist  May  1849.  Possibly 
it  may  have  been  considered  desirable  by  Her  Majesty's  advisers  to  await  the  result  of  the 
expected  census  for  1851 ;  but  it  is  not  for  us  to  speculate  upon  the  considerations  which 
may  have  influenced  them.  It  is  sufficient  for  us  to  say  that,  in  our  opinion.  Her  Majesty 
must  be  taken  to  have  intended  that  the  instructions  given  as  to  the  appropriation  of  the 
30,0007.  reserved  by  the  Act  of  1842,  should  guide  the  Governor-General  as  to  the  distri- 
bution of  the  28,0007,  reserved  by  the  Act  of  1850,  for  the  same  general  purpose  within 
the  reduced  limits  of  the  colony. 

We  have,  &c, 
(Signed)        J.  H.  Plunkett,  Attorney-General 
W.  M.  Manning,  Solicitor-General 


Appendix  No.  2. 

Sir,  Campbelltown,  November  10,  1851. 

I  DO  myself  the  honour  to  acknowledge  the  receipt  of  your  letter,  dated  25th 
October  1851,  informing  me  that  there  is  "  an  apparent  omission  of  any  order  or  direction 
to  the  Governor-General  for  the  appropriation  of  the  sum  reserved  for  purposes  of  public 
worship  in  the  recent  Act  of  Parliament,  13  &  14  Vict.  c.  59,  Schedule  A.,  part  3,  and 
that,  under  the  opinion  of  the  Crown  law  officers,  his  Excellency  will  act  upon,  the  existing 
arrangement,  which  is  based  on  the  census  of  1841,  until  further  instructions  are  received 
from  Her  Majesty's  Government,"  and  also  enclosing  a  copy  of  the  proceedings  of  the 
ministers  of  the  Executive  Council  on  the  subject,  on  which  his  Excellency  the  Governor- 
General  requests  to  know  whether  I  have  any  objection  to  the  adoption  of  the  measures 
proposed  therein. 
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new  80QTH  Having  very  attentively  considered  the  matter,  I  regret  that  I  am  led  to  differ  from  the 

WAIigS.  yjg^  adopted  by  the  law  officers  of  the  Crown,  on  whose  opinion  his  Excellency  appears  to 

foimd  his  arrangements  for  the  appropriation  of  the  large  sum  of  money  in  dispute ;  and  I 
trust  his  Excellency  will  permit  me  freely  to  state  my  sense  of  the  injustice  the  Church 
of  Scotland  will  suffer  under  the  plan  of  distribution  founded  on  the  basis  of  the  census  of 
1841.  It  appears  that  the  Act  of  Parliament,  the  Queen's  Instructions,  and  the  Minutes 
of  the  Privy  Council,  issued  to  his  Excellency  the  Grovernor-General  on  his  resumption  of 
the  oflBce  of  Captain-General  and  Governor-in-Chief  of  New  South  Wales,  have  omitted 
the  most  important  element  for  the  equitable  sub-division  of  the  sums  appropriated  for 
public  worslup,  an  omission  that  cannot  be  intentional,  as  a  laige  increase  was  made  to  the 
former  Schedule  for  public  worship  solely  to  remove  the  grievance  arising  from  an 
inequitable  division  founded  on  the  census  of  1841,  and  an  omission  that  must  be  considered 
as  accidental,  occasioned  probably  by  the  very  obvious  tenour,  purpose,  and  spirit  of  the 
whole  proceedings.  It  cannot  for  a  moment  be  supposed  that  the  Queen  and  Privy  Council 
would  authorize  an  addition  of  4,000Z.  to  the  Schedules  to  bring  all  denominations  on  an 
equality  according  to  the  census  of  1846,  while  by  an  intentional  omission  that  measure 
should  be  nullified,  and  the  same  state  of  things,  with  a  vast  amount  of  additional  grievances, 
permitted  to  exist  as  before.  I  am  led  therefore  to  concur  with  the  Honourable  the 
Executive  Council,  and  with  his  Excellency,  as  I  understand  your  letter,  in  supposing  that 
the  omission  was  accidental  and  will  be  corrected,  although  if  acted  upon  in  error,  it  will 
very  seriously  injure  and  disappoint  those  bodies  of  Christians  in  whose  favour  the  alteration 
was  made,  and  will  perpetuate  their  grievances. 

Presuming,  therefore,  that  the  addition  of  4,000/.,  or  thereby^  to  Schedule  A.  was  made 
to  extinguish  past  clmms  of  the  various  denominations  receiving  aid  for  public  worship,  and 
to  equalize  in  future  the  allowances  made  to  these  bodies  in  proportion  to  numbers,  as  as- 
certained bv  reference  to  the  census  of  1846  or  of  1851 ;  and  presuming,  what  is  imiversally 
admitted,  that  the  census  of  1841  has  not  been  for  many  years  applicable  as  a  just  basis  of 
division  of  the  funds  in  question,  by  reason  that  transportation  has  ceased,  that  free 
immigration  has  added  a  varied  population  to  the  country,  and  that  the  sphere  of  ministerial 
duty  has  been  greatly  enlarged  by  an  unprecedented  extension  of  the  limits  of  the  colony, 
it  appears  to  me  that  there  are  only  two  ways  of  meeting  the  emergency  and  giving  satis- 
faction to  all  parties  interested;  viz.,  1st.  to  await  the  explanation  of  the  Queen  and 
Privy  Council  prior  to  any  distribution  of  the  funds ;  or  2dly,  by  effecting  a  proportional 
division  on  the  basis  of  the  census  of  1846,  leaving  the  balance  or  remainder  in  dispute  in 
the  hands  of  Government  to  be  appropriated  according  to  the  numbers  contained  in  the 
census  of  1841,  if  Her  Majesty  should  so  determine.  The  English  Church  will  thus  obtain 
the  full  amount  due,  the  Koman  Catholic  Church  will  leave  in  the  hands  of  Government 
7051,  the  Church  of  Scotland  311/.,  the  Wesleyan  Church  554/.  or  thereby.  But  if 
the  whole  34,000i  is  divided  on  the  basis  of  1841,  these  Churches  will  lose  to  the  amount 
of  1,570/.  If  I  am  right,  therefore,  in  my  conjecture,  that  this  is  the  meaning  of  the  phrase 
in  your  letter,  that  his  Excellency  will  act  upon  the  existing  arrangement  (including  the 
whole  34,000^,  which  is  based  on  the  census  of  1841, 1  would  most  earnestiy  express  my 
dissent  from  such  division  as  unjust  to  us,  who  were  led  to  expect  and  calculate  upon  a 
different  distribution,  as  unwarranted  by  Act  of  Parliament,  so  far  as  I  can  judge^  and  as 
uncalled  for  at  present  by  any  urgent  emergency. 

In  reference  to  that  part  of  the  Minutes  of  the  Executive  Council  which  proposes  that 
the  whole  of  the  sums  mentioned  in  Schedule  A.,  part  3,  annexed  to  the  Act  of  Parliament, 
should  be  appropriated  to  the  payment  of  ministers'  stipends,  using  as  a  building  fund  that 
portion  of  tne  sums  accruing  from  the  church  and  school  lands  (5-7ths)  which  has  hitherto 
supplemented  the  sums  reserved  by  the  Act  of  Parliament,  I  have  the  honour  to  state 
that  the  Synod  at  its  last  meeting  in  January  had  the  subject  under  consideration  on  another 
account,  and  that  it  appeared  to  be  generally  admitted  tlutt  some  plan  of  adjustment  similar 
to  that  proposed  to  his  Excellency  would  be  desirable,  and  more  generally  beneficial  than 
the  present  system  of  reserving  a  building  fund  out  of  the  Schedule ;  and  I  therefore  very 
cordially  concur  in  the  suggestion. 

In  reference  to  the  last  point  submitted  for  my  opinion,  viz.,  the  permanency  of  any 
arrangement  that  may  be  adopted  by  the  Privy  Council,  I  beg  to  remark,  that  I  see  no 
objection  to  this  proposal,  provided  the  census  of  1846  or  1851  is  adopted;  but  that  it 
does  not  appear  to  me  that  an  arrangement  founded  on  the  census  of  1841  would  in  any 
degree  remedy  the  evils  of  which  we  complain,  or  place  in  our  hands  those  means  of 
extensive  usefulness  which  the  equitable  appropriation  according  to  numbers  of  the  sum 
set  apart  for  public  worship  would  enable  us  to  effect 

I  beg  to  tnank  his  Excellency  for  his  great  kindness  in  submitting  these  important 
matters  for  my  opinion ;  and 

I  have,  &c., 
(Signed)        H.  R  Gilchrist, 
The  Hon.  the  Colonial  Secretary,  Moderator  of  the  Synod  of  Australia. 

&c,         &c        &c 
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Appendix  No.  3.  WBW  SOVTEL 

WAU8. 
Seb,  St  Mary's  Priory,  Sydney,  November  14,  1851.  

I  HAVE  the  honour,  on  the  part  of  his  Grace  the  Archbishop,  to  acknowledge  your 
communication  of  the  14th  ultimo,  in  which  you  inform  his  Grace,  1st,  that  in  the  mstruc- 
tions  issued  to  his  Excellency  the  Governor-General  on  his  resumption  of  the  office  of 
Captain-General  and  Governor  in-Chief  of  New  South  Wales,  there  is  apparently  an  omis- 
sion of  any  order  or  direction  to  the  Governor-General  for  the  appropriation  of  the  sums 
reserved  for  the  purposes  of  public  worship  in  the  recent  Act  of  Parliament,  13  &  14  Vict 
c.  59,  Schedule  A.,  part  3  ;  and  that,  under  the  opinion  of  the  Crown  law  officers,  his  Ex- 
cellency will  act  upon  the  e:usting  arrangement  which  is  based  on  the  census  of  1841, 
until  further  instructions  are  received  on  the  subject  from  Her  Majesty's  Government ;  and 
2d,  that  his  Excellency,  having  brought  the  subject  of  the  distribution  of  the  funds  for 
public  worship  before  the  Executive  Council,  purposes,  with  the  advice  of  the  Council, 
making  a  reference  to  the  Right  Honourable  the  Secretary  of  State,  and  recommending  to 
Her  Majesty's  Government  ah  important  alteration  in  the  present  distribution  of  the  funds, 
the  nature  of  which  alteration  is  shown  in  the  copy  of  the  minutes  of  the  proceedings  of  the 
Council  accompanying  your  letter. 

With  respect  to  the  intention  of  his  Excellency  in  the  appropriation  of  the  funds  reserved 
for  public  worship  in  the  recent  Act  of  Parliament,  13  &  14  Vict  c  59,  Schedule  A.,  part  3, 
to  act  under  the  opinion  of  the  Crown  law  officers,  upon  the  existing  arrangement  based  on 
the  census  of  1841,  until  further  instructions  on  the  subject  shall  be  received  from  Her  Ma- 
jesty's Government,  I  beg,  on  the  part  of  the  Archbishop,  respectftiUy  to  observe,  that  from 
the  various  documents  transmitt^  to  his  Excellency  from  Her  Majesty's  Government 
relating  to  the  subject  of  the  funds  reserved  for  purposes  of  public  worship  by  the  above- 
mentioned  Act  of  Parliament,  the  course  recommended  by  the  Crown  law  officers  appears  to 
be  opposed  to  );he  intentions  of  Her  Majesty's  Government 

The  addition  of  4,000t  to  these  funds  for  the  colonies  of  New  South  Wales  and  Victoria, 
was  made  with  a  view  to  assign  to  the  Presbyterian,  the  Wesleyan,  and  Boman  Catholic 
Churches  a  share  proportionate  to  the  respective  number  of  their  members,  as  elicited  by 
the  census  of  1846,  without,  at  the  same  time,  interfering  with  the  amount  hitherto  re- 
ceived by  the  Church  of  England,  according  to  the  arrangement  based  on  the  census  of 
1841.  By  adopting  the  course  advised  by  the  'Crown  law  officers,  not  only  will  the  inten- 
tion of  the  Committee  of  the  Privy  Council  in  recommending  this  additional  4,000/.  be 
rendered  null,  but  the  evil  felt  under  the  present  objectionable  division  of  the  funds  will  be 
considerably  i^gravated,  and  will  furnish  the 'members  of  the  Presbyterian,  Wesleyan,  and 
Roman  Cathohc  Churches  with  a  cause  of  just  complaint.  Under  these  circumstances,  I 
have  the  honour,  on  the  part  of  the  Archbishop,  respectfully  to  submit  to  his  Excellency 
the  Governor-General,  that  instead  of  adopting  the  course  recommended  by  the  Crown 
law  officers,  it  would  be  desirable  and  calculated  to  give  satisfaction  to  the  members  of  all 
the  denominations  to  continue  the  existing  arrangement  with  regard  to  the  appropriar 
tion  of  the  funds  hitherto  devoted  to  pmrposes  of  public  worship,  reserving  the  balance  that 
win  remain  in  consequence  of  the  addition  to  these  funds  under  the  provision  of  the  new 
Act,  to  be  afterwards  apportioned  on  receiving  further  instructions  on  the  subject  fit)m  Her 
Majesty's  Government. 

Wim  respect  to  the  census,  upon  which  the  present  arrangement  is  to  be  based,  the 
Archbishop  is  of  opinion  that  the  census  of  1851  is  preferable  to  that  of  1846,  as  furnish- 
ing a  more  correct  statement,  it  is  to  be  presumed,  of  the  numerical  proportion  of  the 
various  denominations  at  the  present  time. 

With  regard  to  the  important  alteration  in  the  distribution  of  the  funds,  &c,  as  shown  in 
the  minutes  of  the  proceedings  of  the  Executive  Council  on  the  5th  and  12th  August  1851, 
which  is  proposed  to  be  recommended  to  Her  Majesty's  Government,  I  have  the  honour,  on 
the  part  of  the  Archbishop,  to  express  his  Grace's  apprehensions  that  such  an  alteration 
will  give  rise  to  considerable  inconvenience,  unless  modified  by  other  provisions.  The 
portion  of  the  funds  accruing  from  the  Church  and  School  Lands,  hitherto  supplementing 
the  sums  reserved  by  the  Act  of  Parliament,  it  is  apprehended  fi^m  past  experience,  wiU 
prove  inadequate  to  the  purposes  of  church  building.  On  the  other  hand,  it  will,  no  doubt, 
from  time  to  time,  if  not  frequently,  occur,  that  the  sums  mentioned  in  Schedule  A.,  part  3, 
annexed  to  Act  of  Parliament,  would  be  found,  after  paying  the  stipends  of  clergymen,  to 
furnish  at  the  end  of  the  year  a  balance  in  hand,  which  probably  would  not  be  required  for 
the  purpose  of  paying  stipends,  either  during  the  ensuing  or  any  subsequent  year.  In  order, 
therefore,  to  obviate  the  evils  that  might  arise  from  the  want  of  sufficient  funds  for  building, 
as  well  as  to  render  any  balance  at  the  end  of  each  year  remaining  from  the  sums  men- 
tioned in  the  Schedule,  after  paying  the  stipends  of  clergymen,  available  for  building  or 
other  approved  purposes  of  public  worship,  I  have  the  honour,  on  the  part  of  the  Arch- 
bishop, respectnilly  to  suggest,  that  in  recommending  the  proposed  alteration,  a  provision 
be  made  to  the  effect,  that  in  the  event  of  a  surplus  appearing  at  the  close  of  any  year 
after  paying  ministers'  stipends,  the  same  may  be  devoted  either  to  building  or  any  other 
.church  purposes  to  which  the  head  of  the  denomination  in  whose  £&vour  such  a  balance 
is  found,  may  think  it  desirable,  with  the  sanction  of  the  Colonial  Government,  to  apply  it 

I  have,  &c.. 
The  Hon.  the  Colonial  Secretary,         (Signed)        4f  C.  B.  Davis,  Bishop  Coadjutor. 


&c.  &c.  &c. 
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HEW  SOUTH  Appendix  No.  4. 


WALES. 


Sir,  Sydney,  October  27,  1851. 

I  DO  myself  the  honour  to  acknowledge  your  conuniinication  dated  25th  October 
1851,  enclosing  a  Minute  of  the  proceedings  of  the  Executive  Council  dated  5th  and  12th 
August  1851,  the  object  of  which  is  to  inform  me,  that  in  consequence  of  *^  an  omission 
of  any  order  or  direction  to  the  Governor-General  for  the  appropriation  of  the  sum  reserved 
for  the  purposes  of  public  worship  in  the  recent  Act  of  Parliament,  13  &  14  Vict  cap.  59, 
Schedule  A.  (part  3),"  his  Excellency,  under  the  opinion  of  the  Crown  law  officers,  will 
act  upon  the  existing  arrangement,  which  is  based  on  the  census  of  1841,  until  further 
instructions  are  received  on  the  subject  from  Her  Majesty's  Government. 

After  a  careful  penisal  of  the  various  dociunents  which  have  been  transmitted  to  his 
Excellency  from  the  Home  Government,  and  which  more  or  less  refer  to  the  question  of 
the  new  aiTangements  and  new  schedules  arising  out  of  the  Constitutional  Act  61 
13  &  14  Vict.  cap.  59,  I  cannot  perceive  the  absolute  necessity  of  any  additional  spedfic 
instructions  in  reference  to  the  disposal  of  the  sums  appropriated  for  public  worship.  I 
am  persuaded  that  the  result  of  a  reference  to  the  Secretary  of  State  for  the  Colonies 
will  show,  that  the  Minutes  of  the  Committee  of  Privy  Council,  and  the  letter  of 
Earl  Grey,  dated  May  1849,  together  Avith  the  subsequent  Despatch  dated  30th  August 
1850,  were  deemed  sufficient  to  give  the  most  ample  and  detailed  information  respecting 
the  views  and  intentions  of  Her  Majesty's  Government,  and  also  to  confer  upon  his 
Excellency  the  requisite  authority  to  act  upon  the  same. 

Permit  me  to  state  the  reasons  from  which  I  infer  that  his  Excellency  may  possibly  be 
supposed  by  the  British  Government  to  be  already  in  possession  of  all  the  advices  and 
instructions  which  would  be  requisite  to  empower  him  to  carry  into  immediate  effisct  all 
the  arrangements  arising  out  of  the  new  Constitutional  Act. 

In  the  letter  accompanying  the  Minutes  of  the  Committee  of  the  Privy  Coimcil,  dated 
May  1849,  Earl  Grey  remarks,  "  The  report  itself  explains  so  fully  the  general  purport 
of  the  proposed  measure,  tliat  it  is  unnecessary  for  me  to  state  more  than  that  a  JBill 
framed  in  accordance  with  the  recommendations  of  the  Committee,  will  be  introduced 
forthwith  into  Pixrliament."  Now  one  of  these  "  recommendations"  of  the  Committee  of 
the  Privy  Council,  and  one  too  which  occupies  no  small  portion  of  the  entire  document,  is, 
that  tlie  sum  appropriated  for  public  worship  should  be  increased,  and  then  apportioned 
among  the  four  denominations,  according  to  the  census  of  1846.  To  prevent  any  possible 
misconception,  pro  forma.  Schedules  illustrating  this  mode  of  distribution  were  annexed ; 
and  these,  together  with  the  report,  receivedthe  express  sanction  of  Her  Majesty.  In  the 
Despatch  from  Earl  Grey,  dated  30th  August  1850,  which  accompanied  the  transmission 
of  the  new  Constitutional  Act  to  his  Excellency,  his  Lordship  refers  to  the  discussions 
which  had  taken  place  during  the  progress  of  the  Bill  through  Parliament ;  and  adds, 
"  These  protracted  discussions,  and  the  detailed  report  of  the  Committee  of  Her  Majesty's 
Privy  Council,  of  which  you  are  already  in  possession,  and  of  which  the  recommendations 
have  been  closely  followed  in  this  Act,  must  have  rendered  both  its  principles  and  details 
so  well  known  to  yourself  and  the  public,  that  it  is  necessary  for  me,  on  the  present 
occasion,  to  do  little  more  than  advert  to  some  of  the  changes  which  the  measure  under- 
went during  its  progress  through  Parliament."  This  Act  thus  heralded  by  Earl  Grey  as 
based  upon  the  recommendations  of  the  Committee  of  the  Privy  Council,  contains  the  very 
Schedules  for  public  worship  which  were  framed  by  that  Committee  (with  the  addition  of 
a  few  pounds  nccessaiy  to  make  the  amount  even  numbers).  While  nis  Lordship  in  the 
aforesaid  Despatch,  carefully  comments  upon  the  several  clauses  in  the  Bill  which  had 
been  the  subject  of  certain  modifications,  be  makes  not  the  most  distant  allusion  to  the 
Schedules  for  public  worship ;  and  the  reason  is  obvious,  that  as  these  Schedules  had  never 
been  referred  to  in  the  debates  in  Parliament,  and  had  undergone  no  change  during  the 
progress  of  the  Bill,  his  Lordship  appears  to  have  considered  any  further  directions 
unnecessary. 

Entertaining  these  views,  I  must  regret  that  the  Colonial  Crown  law  officer?  have 
advised  his  Excellency  to  act  in  direct  opposition  to  the  obvious  and  unmistakeable  inten- 
tions of  Her  Majesty's  Government.  The  increase  in  Schedules  A.  and  B.  (part  3),  by 
which  the  grant  for  public  worship  was  raised  from  30,000/.  to  34,000/.  for  the  two 
colonies  of  New  South  Wales  and  Victoria,  was  recommended  by  the  Committee  of  the 
Privy  Council,  solely  on  the  ground  of  the  necessity  of  placing  the  Boman  Catholic, 
Presbyterian,  and  Wesleyan  Churches  on  a  footing  of  proportionate  equality  with  the 
Church  of  England,  (according  to  the  census  of  1846).  This  addition  of  4,000/.  was  made 
in  order  that  this  equitable  arrangement  might  be  carried  out  without  interfering  with  the 
amount  enjoyed  by  tlie  Church  of  England ;  but,  according  to  the  plan  recommended  by 
the  Crown  law  officers  to  his  Excellency,  this  increase  in  the  amount  of  the  Schedules  for 
public  worship,  which  was  designed  for  the  express  purpose  of  doing  justice  to  the  Boman 
Catholic,  Presbyterian,  and  Wesleyan  Churches,  would  not  be  available  for  that  purpose, 
but  would  be  absorbed  mainly  by  the  Church  of  England ;  thus  re-enacting,  and  even 
aggravating,  the  inequality  which  the  measure  was  intended  to  remedy.  In  New  South 
AVales  alone,  the  Church  of  England  would,  in  this  case,  receive  during  the  year  about 
1,570/.  beyond  its  just  claim,  (taking  the  scheme  recommended  by  the  Privy  Council  as 
our  guide),  while  the  other  Churches  would  be  deprived  of  that  amount  in  the  following 
proportions,  namely,  the  Church  of  Rome,  705/.,  the  Church  of  Scotland,  311/.,  and  the 
Wesleyan  Church,  554/. 
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In  these  remarks,  I  trust  it  will  be  clearly  understood  that  I  do  not  presume  to  question       MJW  SOUTH 
the  correctness  of  the  opinion  of  the  Crown  law  officers,  which  is  probably  the  strict  law  «'*'^'~» 

of  the  case.  These  gentlemen  were  bound  to  view  the  subject  simply  as  lawyers,  though 
no  doubt  aware  of  the  tnith  of  the  legal  maxim,  that  under  certain  circumstances, 
summumjus  is  summa  injuria. 

However  the  position  of  his  Excellency  the  Governor-General  is  essentially  different 
from  that  of  the  Crown  law  officers,  he  may  safely  act  upon  a  statesmanlike  view  of  the 
whole  question. 

Two  plans  may  be  suggested,  by  the  adoption  of  either  of  which,  his  Excellency  would 
greatly  relieve  the  churches  of  one-half  of  the  colonial  population,  whose  interests  are 
specially  affected  by  this  new  and  unexpected  impediment  in  the  way  of  carrying  into 
effect  the  liberal  arrangement  of  Her  Majesty's  Government. 

First. — To  require  from  the  heads  of  the  Soman  Catholic,  Presbyterian,  and  Wesleyan 
Churches  a  valid  bond,  or  any  other  sufficient  security,  for  the  amount  of  difference  between 
their  claims  under  the  census  of  1841  and  that  of  1846;  and  having  thus  secured  the 
Executive  from  any  possible  loss,  then  to  authorize  the  allowances  to  the  several  Churches 
from  Ist  July  1851  to  be  paid  according  to  the  census  of  1846,  adopted  in  the  recommen- 
dations of  the  Committee  of  the  Privy  Council,  or, 

,  Secondly. — To  continue  the  present  allowances,  ticcording  to  the  old  arrangement, 
reserving  the  balance  which  will  remain  under  the  new  Schedules  to  be  apportioned 
according  to  the  decision  of  the  Home  Government. 

With  respect  to  the  other  matters  adverted  to  in  the  Minutes  of  the  Executive  Council 
dated  5th  and  12th  August  1851,  I  beg  respectfully  to  offer  the  following  remarks : — 

1st. — As  to  the  relative  claims  of  the  census  of  1846  and  that  of  1851  upon  the  notice 
of  Her  Majesty's  Government  in  reference  to  ecclesiastical  arrangements,  I  am  of  opinion 
that  the  Committee  of  the  Privy  Council  having  adopted  the  census  of  1846,  the  question 
is  already  settled.  Should  the  census  of  1851  exhibit  any  extraordinary  changes  in  the 
relative  position  of  any  of  the  churches  towards  each  other  (which  is  very  unlikely  to  be 
the  case)  any  new  claim  for  pecuniary  assistance  must,  according  to  the  recommendations 
of  the  Privy  Council,  be  referred  to  those  having  the  control  of  the  general  revenue  of 
the  colony.  In  advocating  this  view  of  the  permanency  of  the  arrangements  arising  out 
of  the  census  of  1846,  I  am  acting  in  opposition  to  the  pecuniary  interests  of  the  Wesleyan 
Church,  which  will  occupy  in  the  census  of  1851  a  more  favourable  position  numerically 
than  in  the  previous  census  of  1846.  But  the  final  settlement  of  this  vexed  question  is  so 
desirable  that  it  is  worth  the  cost  of  any  reasonable  sacrifice  of  sectional  interests. 

2d.  Whether  it  be  desirable  to  appropriate  the  whole  of  Schedule  A,  paii  3.  to  the 
payment  of  stipends,  and  also  to  apply  the  sums  given  for  Church  purposes  out  of  the 
church  and  school  estates  revenue  to  the  erection  of  churches,  &c.,  are  points  respecting 
which  we  are  perfectly  indifferent.  Whatever  modes  best  please  the  Colonial  Govern- 
ment and  the  other  Churches  will  suit  us.  Perhaps  the  best  way  would  be  to  leave  these 
details  of  appropriation  to  be  arranged  year  by  year  by  the  respective  Churches  through 
their  legitimate  organs  in  connexion  with  the  Colonial  Executive. 

I  have,  &c. 
(Signed)        Will.  B.  Boyce, 
General  Superintendent  of  the  Wesleyan  Churches 
The  Hon.  the  Colonial  Secretary,  in  Australia  and  Van  Diemen's  Land. 

&c.  &c  &c. 


Appendix  No.  5. 

Sir,  Morpeth,  Novemoer  25,  1851. 

I  HAVE  had  the  honour  of  receiving  your  letter  No.  51/262,  enclosing  a  Minute 
of  the  Proceedings  of  the  Executive  Council  on  the  5th  August  1851. 

I  beg  to  acknowledge,  with  thanks,  the  courtesy  of  his  Excellency  the  Governor- 
General  in  desiring  the  proposed  important  altei-ation  in  the  present  distribution  of  the 
funds  for  Public  Worship  to  be  submitted  to  me,  in  order  that  I  might  have  an  opportunity 
of  stating  any  objections  I  might  entertain  to  its  adoption. 

Three  points  appear  to  be  suggested  in  the  Minute  which  you  have  sent  me. 

1st. — The  re-appropriation  of  the  funds  for  Public  Worship  according  to  the  census  of 
1851. 

2d. — The  permanency  of  that  appropriation,  so  that  it  may  net  vary  in  future,  ^iccording 
to  the  different  returns  of  the  census. 

3d. — The  appropriation  of  the  whole  of  these  funds  for  Public  Worship  to  provide 
stipends  for  the  clergy,  leaving  all  aid  towards  the  building  of  churches  and  parsonages 
to  DC  derived  in  future  from  five-sevenths  of  the  annual  balance  accruing  from  the  church 
and  school  lands. 

I  beg  to  observe  that  I  have  no  objection  to  offer  to  any  of  these  recommendations ; 
but,  on  the  contrary,  consider  the  first  fair  and  equitable  ;  the  second,  most  desirable,  if 
not  necessary  ;  and  the  third,  both  practicable  and  expedient 

I  have,  &c.. 
The  Hon.  the  Colonial  Secretary,  (Signed)         W.  Newcastle. 

&c.  &c.  &c. 
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No.  2. 

Copy  of  a  DESPATCH  from  Govemor-General  Sir  C.  A.  FitzRoy  to  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  116.)  Government  House,  Sydney,  July  26,  1852. 

SlI^  (Received  December  27,  1 852.) 

The  separation  of  Port  Phillip  from  New  South  Wales,  which  took  place 
on  the  1st  July  1851,  has  rendered  it  necessary  that  an  adjustment  should  be 
made  of  the  financial  accounts  between  the  colonies  ;  but  in  the  settlement  of 
them  certain  questions  have  arisen  which  have  been  reserved  for  the  decision 
of  Her  Majesty's  Government,  and  upon  which  I  have  therefore  the  honour  to 
solicit  your  instructions. 

2.  The  questions  to  which  I  allude  refer  to  the  principles  upon  which  the 
division  of  the  balances  of  the  general  and  territorial  revenue,  at  the  credit  of 
the  united  colony  at  the  time  of  the  separation  of  Port  PhiUip,  should  be  made ; 
and  I  transmit  a  copy  of  a  Minute  of  my  Executive  Council  which  fully 
explains  the  view  of  this  Government  on  the  subject,  as  well  as  that  taken  by 
Mr.  Latrobe,  a  copy  of  whose  letter,  containing  his  proposals  for  the  adjustment 
of  the  financial  accounts  between  the  colonies,  is  annexed  to  the  Minute. 

3.  It  will  be  observed,  that  the  Executive  Council  adhere,  with  respect  to  the 
division  of  the  balance  of  the  general  revenue,  to  the  opinion  expressed  on  the 
subject  when  the  question  of  the  separation  of  Port  PhiUip  from  this  colony, 
was  under  their  consideration  in  the  year  1846,  in  a  minute  of  which  a  copy 
was  forwarded  in  my  predecessor's  Despatch,  No.  90,  of  the  29th  April  1846, 
addressed  to  the  then  Lord  Stanley  ;  but  that,  for  the  reasons  stated  in  their 
present  Minute,  they  see  no  reason  to  object,  as  far  as  relates  to  the  terri- 
torial revenue,  to  the  adjustment  being  made  on  the  principle  suggested 
by  Mr.  Latrobe. 

4.  According  to  the  principle  laid  down  in  the  Minute  of  the  Executive 
Council  of  1846,  the  sum  to  be  paid  to  Victoria  out  of  the  balance  of  the 
territorial  revenue  would  be  45,771/.  4^.  7^.,  without  reference  to  the  debt  on 
it ;  but  under  that  proposed  by  Mr.  Latrobe,  and  now  concurred  in  by  the 
Council,  it  is  61,544/.  17^.,  and  as,  at  the  time  of  separation,  an  advance  of 
72.669/.  II5.  8rf.  was  made  out  of  this  revenue  to  defray  the  expenses  of  the 
new  colony  chargeable  on  it,  on  an  estimate  of  what  would  probably  be  due  on 
the  settlement  of  the  accounts,  there  will  be  a  sum  of  11,124/.  145.  8rf.  to  be 
refunded  to  New  South  Wales,  on  the  receipt  of  your  instructions  on  the 
subject,  should  the  mode  of  adjustment  now  recommended  be  approved. 

5.  The  sum  due  to  Victoria  out  of  the  balance  of  the  general  revenue, 
according  to  the  plan  proposed  by  Mr.  Latrobe,  would  be  54,6l7/.  I85.  6rf. ; 
but  under  that  suggested  by  the  Council  it  amounts  to  33,452/.  1^.  2d.  only, 
making  a  difference  of  21,165/.  17^.  4rf. ;  which  will  have  to  be  finally  credited 
to  New  South  Wales,  or  to  Victoria,  according  to  the  decision  which  may  be 
given  by  Her  Majesty's  Government  on  the  subject.  As  in  the  case  of  the 
territorial  revenue,  an  advance  for  the  public  service  of  the  new  colony  was  also 
made  out  of  the  general  revenue,  and  as  this  payment,  namely,  33,688/.  3^.  3rf., 
exceeded  by  23o/.  2^.  Irf.  the  balance  of  33,452/.  Is.  2d.  above-mentioned,  a 
repayment  of  this  sum  will  likewise  have  to  be  made  to  New  South  Wales, 
shomd  the  recommendation  of  the  Council  contained  in  the  Minute  now  trans- 
mitted be  aflSrmed. 

6.  In  the  meantime,  the  difference  between  the  amount  payable  to  Victoria 
out  of  the  general  revenue,  on  the  principle  laid  down  by  the  Council,  and  that 
proposed  by  Mr.  Latrobe  being  21,165/.  17^.  4rf.,  or  (deducting  the  sum  of 
23o/.  2s.  \d.  paid  in  excess  of  the  balance  according  to  the  first  mentioned  plan 
of  distribution  as  explained  in  the  last  paragraph),  20,929/.  15*.  3r/.  will  remain 
at  the  credit  of  the  colonial  treasurer  of  New  South  Wales,  but  will  not  be 
appropriated  in  any  manner  until  Her  Majesty's  Government  shall  decide  to 
which  of  the  two  colonies  it  properly  belongs. 

7.  In  order  to  show  the  manner  in  which  the  sums  due  to  each  colony,  under 
the  different  modes  proposed  for  dividing  the  balances  at  the  credit  of  the 
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revenue,  when  separation  took  place,  have  been  determined,  as  well  as  the 
amounts  to  be  paid  to  either  according  as  the  one  or  the  other  plan  of  distri- 
bution may  be  approved  of,  I  enclose  Returns  numbered  from  1  to  5  inclusive, 
which  were  prepared  for  the  purpose  by  the  late  Auditor-General.  The  Return 
No.  5,  is  that  referred  to  in  the  concluding  part  of  the  Minute  of  the  Executive 
Council. 

8.  It  was  my  intention  to  have  made  a  much  earlier  communication  on  this 
subject ;  and  with  this  view  I  have  on  all  occasions  urged  upon  the  financial 
officers  of  my  Government  my  desire  that  the  accounts  between  the  colonies 
should  be  closed,  and  the  balances  stated  with  as  little  delay  as  practicable ; 
but  owing  partly  to  the  necessity  of  deferring  this  for  the  settlement  of  some 
outstanding  claims,  and  to  obtain  explanations  of  different  matters  connected 
with  the  public  accounts,  in  the  course  of  the  investigation  of  those  matters,  it 
has  not  been  in  my  power  until  the  present  time  to  transmit  this  report. 

9.  Before  concluding  it  is  perhaps  right  that  I  should  advert  to  the  fact, 
that  the  Imperial  Act  13  &  14  Vict.  c.  59.,  does  not  contain  any  provision  for 
the  transfer  to  the  new  colony  of  Victoria,  of  any  portion  of  the  balances  at  the 
credit  of  the  general  treasury  at  the  time  of  separation,  as  it  may  possibly  be 
deemed  expedient  to  obtain  an  Act  of  Parliament  to  give  effect  to  the  arrange- 
ments now  recommended,  or  such  others  as  may  be  directed  by  Her  Majesty's 
Government. 

I  have,  &c. 
The  Right  Hon.  Sir  J.  S.  Pakington  Bart.       (Signed)       C.  A.  FITZROY. 
&c.  &c.  &c. 


NEW  SOUTH 
WALES. 

Appendix  to 
Council  Minute. 


Eaclosure  in  No.  2. 

Proceedings  of  the  Executive  Council  with  reference  to  the  Adjustment  of  the 
Financial  Accounta  between  the  Colonies  of  New  South  Wales  and  Victoria. 

Extract  from  Minute  No.  52/13,  dated  March  19,  1862. 

Present. — His  Excellency  the  Governor-General. 

The  Honourable  the  Commander  of  the  Forced. 
The  Honourable  the  Colonial  Secretary. 
The  Honourable  the  Attorney-General 
The  Honourable  the  Colonial  Treasurer. 

His  Excellency  the  Gt)vernor-General  invites  the  attention  of  the  Council  to  the  question 
of  the  adjustment  of  the  financial  accounts  between  the  colonies  of  New  South  WsJes  and 
Victoria. 

2.  When  the  question  of  the  separation  of  Port  Phillip  from  New  South  Wales,  and  its 
erection  into  a  separate  colony,  was  under  the  consideration  of  the  Council  in  the  year 
1846,  it  was  advised  that,  whenever  such  separation  was  sanctioned  by  Her  Majesty's 
Government,  the  following  principle  should  be  adhered  to  in  the  distribution  of  the  bsJances 
of  revenue  at  the  credit  of  the  United  Colony,  namely — 

**  Ist.  That  the  balance  of  the  general  or  ordinary  revenue  remaining  in  the  Colonial 
Treasury  (at  Sydney  and  Melbourne),  be  divided  between  the  two  colonies,  according 
to  the  proportion  in  which  each  colony  shall  have  contributed  to  that  revenue  during 
the  year  ended  on  the  31st  December  preceding  the  date  on  which  the  separation  shall 
take  place. 

"  2d.  That  the  balance  of  Crown  revenue  (if  any)  remaining  after  the  liquidation 
of  the  debt  with  which  that  revenue  is  now,  or  shall,  at  the  time  of  the  separation  of 
the  two  colonies  be  charged,  be  divided  on  the  same  principle  as  that  above  recom- 
mended for  adoption  in  case  of  the  ordinary  revenue." 

3.  In  a  conmumication,  however,  addressed  to  this  Gt)vemment  by  the  Superintendent 
of  Port  Phillip  in  May  1851  (which  his  Excellency  lays  before  the  Council),  it  was  urged 
that  entire  financial  separation  of  the  two  portions  of  the  colony  should  be  conceded  from 
the  period  (January  1849)  when  Her  Majesty's  Gt>vemment  first  consented  to  admit  the 
claims  of  Port  Phillip  to  be  erected  into  a  separate  colony,  and  that,  from  that  date,  the 
Port  Phillip  district  should  be  credited  with  the  ftdl  amount  of  her  general  revenue,  and 
debited  wilii  all  her  actual  expenditure,  as  well  as  with  such  proportion  of  the  expense  of 
the  general  government  as  may  be  agreed  upon  to  be  just  and  reasonable.  With  respect 
to  t£e  territorial  revenue,  Mr.  Latrobe  conceived  that  the  financial  separation  should  be 

B  % 


End.  in  No.  2. 


Digitized  by 


Google 


12  FURTHER  PAPERS  relative  to  the  ALTERATIONS 

NEW  SOUTH       held  to  have  taken  place  from  the  resumption  of  immigration  to  the  colony,  which  abo  dates 
WALES.  £^jjj  January  1849  ;  so  that  the  same  rule  would  apply  to  either  revenue  alike,  and  from 

the  same  period,  namely,  Ist  January  1849. 

4.  After  mature  deliberation,  the  Council  record  their  adherence  to  the  view  expressed  by 
them  in  1846,  so  far,  at  least,  as  relates  to  the  general  or  ordinary  revenue.  As  regards 
the  territorial  revenue,  a  different  state  of  things  has  since  arisen,  which  in  some  measure 
justifies,  and  even  renders  necessary,  a  modification  of  their  former  recommendation.  That 
recommendation  evidently  contemplated  the  existence,  at  the  time  of  separation,  of  an 
undivided  debt  chargeable  on  the  land  fund  of  the  entire  colony.  But  it  appears,  that  in 
obedience  to  subsequent  instructions, from  the  Secretary  of  State,  either  portion  of  the 
colony  has  been  made  to  bear  its  own  immigration  expenses,  and  that  the  outstanding  debt 
incurred  in  either  colony  for  inmiigration  purposes  (that  being  the  only  debt  chargeable  on 
the  territorial  revenue)  has  been  secured  on  the  respective  revenues  of  New  South  Wales 
and  Victoria. 

5.  Under  these  altered  circumstances,  the  Coimcil  see  no  reason  to  object,  as  far  as 
relates  to  the  territorial  revenue,  to  the  principle  advanced  by  Mr.  Latrobe,  the  operation 
of  which  will,  however,  be  very  much  more  favourable  to  Victoria  than  to  New  South 
Wales.  Had  the  intention  entertained  in  1846  been  acted  upon,  there  would  have  been  no 
territorial  revenue  payable  to  Victoria  on  her  separation,  the  balance  of  that  revenue  on 
30th  June  1861,  for  the  undivided  colony,  being  considerablv  less  than  the  sum  of  the  debts 
8eciu*ed  on  the  revenue  of  New  South  Wales  and  Port  Phillip  respectively.  But  by  the 
arrangement  now  concurred  in,  not  only  will  Victoria  receive  a  positively  larger  balance  of 
territorial  revenue  than  New  South  Wales,  but,  relatively,  the  advantage  accruing  to  the 
former  colony  will  be  still  greater ;  for,  whilst  her  share  of  the  balance  of  revenue  is  more 
than  double  her  share  of  the  debt,  the  balance  of  revenue  to  be  retained  by  New  South 
Wales  is  little  more  than  a  fifth  part  of  the  amount  of  debt  for  which  she  was  liable  at  the 
time  of  separation  ;  thus — 

Balance  of  Territorial  Revenue,  June  30,  1851 : —  £      s,     d. 

New  South  Wales  -  .  .  .    25,019  18  11 

Victoria  -  -  -  -  -       -     61,544  17     0 

Total  .... 

Amount  of  Debt  at  the  same  date : — 

Sydney  District         -  -  -  - 

Port  Phillip  District      -  -  -  . 

Total         -  .  .  . 

6.  As  already  expressed,  the  Council  adhere  to  their  former  opinion  as  to  the  proper  dis- 
tribution of  the  balance  of  the  general  revenue ;  and  they  accordingly  advise,  that  the 
matter  should  be  referred  for  the  final  decision  of  Her  Majesty's  Government. 

7.  The  result  of  the  application  of  these  different  principles  in  calculating  the  balance  of 
general  revenue,  to  be  eventually  transferred  to  Victoria,  is  shown  in  a  return  prepared  by 
the  Auditor-General  to  be  as  follows — 

Balance  of  General  Revenue : —  ^^        s.   d. 

As  advised  by  this  Council         -         -  -  -    33,452     1     2 

As  contended  for  by  Lieut.-Gvemor  Latrobe  -     54,617  18     6 

Difference  -  -  -     21,165  17     4' 

(Signed)        Mich.  Fitz  Patrick, 

Clerk  of  the  CounciL 


86,564 

15 

11 

117,500 
25,000 

0 
0 

0 
0 

142,500 

0 

0 

Sub-Enclosure  to  Enclosure  in  No.  2. 

Appendix  No.  1. 

Sib,  Government  House,  Victoria,  May  3,  1851. 

With  a  view  to  facilitate  the  adjustment  of  the  financial  accounts  between  the 
colony  of  New  South  Wales  and  the  new  colony  of  Victoria,  and  with  reference  to  what 
has  already  passed  between  us  on  the  subject,  1  take  this  opportunity  briefly  to  make  the 
following  proposal  in  a  distinct  fonn  for  the  consideration  of  his  Excellency  the  Governor. 

2.  With  regard  to  territorial  revenues,  it  is  generally  understood  that  whatever  may 
have  been  the  state  of  the  case  at  an  earlier  period,  since  the  resumption  of  emigration  in 
1848,  the  arrangements  made  in  the  colony  and  by  the  home  Government  have  had  the 
effect  of  ensuring  to  the  Port  Phillip  district  all  the  advantages  which  she  could  justly  lay 
i^aim  to ;  Ux  fact,  that  the  entire  territorial  revenue  raised  within  her  limits  has  been,  or  is  in 
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the  course  of  being  expended  for  her  benefit,  and  that  the  financial  statements  show  this  to       ^^j^^^ 
be  the  case.  wai«es> 

3.  I  therefore  would  advert  here  more  particularly  to  the  position  in  which  the  new 
colony  may  be  held  to  stand  with  regard  to  the  general  revenue. 

It  may  appear  inexpedient  here,  in  the  absence  of  any  instructions  from  Her  Majesty's 
Government  respecting  an  adjustment  of  accounts  upon  this  head,  to  advert  to  any  claim, 
real  or  supposed,  which  the  Port  Phillip  district,  while  forming  an  integral  part  of  the 
colony  of  New  South  Wales,  might  prefer,  or  have  preferred,  to  the  expenditure  of  the 
whole  of  the  proportion  of  the  general  revenue  raised  within  her  limits  upon  objects  of  local 
interest  or  advantage.  As  far  as  the  opinion  of  the  home  Government  has  been  expresse<l 
on  this  point,  it  would  seem  unfavourable  to  the  advancement  of  such  claim. 

4.  But  it  appears  to  me  that,  whatever  may  be  the  merits  of  such  pretension,  and 
assmning  that  Port  Phillip  had  no  valid  claim  to  any  balance  in  the  treasury  either  at 
Melbourne  or  Sydney  previous  to  the  time  when  the  claims  of  the  Port  Phillip  district  to 
be  erected  into  a  distinct  colony  were  entertained  and  admitted  by  Her  Majesty's  Gt)vem- 
ment,  she  stands  in  a  different  position  after  this  was  done ;  and  that  not  only  under  this 
])oint  of  view,  but  under  a  review  of  all  the  circumstances  of  the  case,  it  may  be  both 
expedient  and  just  that  from  that  period  such  claim  should  be  freely  and  unhesitatingly 
conceded  by  the  older  colony. 

5.  It  was  in  January  1849  that  it  pleased  Her  Majesty  to  direct  formal  steps  to  be 
taken  towards  effecting  the  separation  of  Port  Phillip  from  New  South  Wales,  with  the 
assistance  of  Parliament.  It  is  therefore  proposed  that  from  and  after  the  1st  of  January 
of  that  year,  in  proceeding  to  adjust  the  accounts  between  the  tw6  colonies,  complete 
financial  separation  may  be  conceded  and  be  held  to  date ;  the  Port  Phillip  district  being 
credited  from  that  time  with  the  full  amount  of  her  general  revenue,  and  debited  of  course 
with  all  her  actual  expenditure,  as  well  as  witli  such  portion  of  the  expense  of  the  general 
government  as  may  be  shown  and  mutually  agreed  upon  to  be  just  and  reasonable. 

6.  No  real  inconvenience  can  result  from  an  adoption  of  this  course,  as  it  has,  I  believe, 
in  fact  formed  the  basis  of  the  actual  financial  arrangements  between  the  two  divisions  of 
the  colony  since  that  period,  and  were  it  adopted  it  might  obviate  many  diflSculties,  and,  as 
far  as  the  two  Governments  are  concerned,  it  would  leave  untouched  many  questions  which 
could  never  be  satisfactorily  discussed  and  definitively  settled  by  them. 

7.  Should  his  Excellency  the  Governor  concur  in  the  view  taken,  and  bring  the  subject 
imder  the  notice  of  the  Secretary  of  State,  an  adjustment  of  accounts  might  m  the  mean- 
time be  proceeded  with  on  this  basis ;  any  balance  of  funds  in  the  banks  at  Melbourne 
which  may  be  handed  over  by  the  Colonial  Treasurer,  when  the  act  of  separation  is  complete, 
being  received  on  account  without  prejudice  to  final  adjustment,  whatever  may  be  the 
precise  terms  of  such  adjustment,  as  approved  or  prescribed  by  Her  Majesty's  Government. 

8.  I  would  take  this  opportunity  of  pointing  out  the  propriety  of  the  Colonial  Treasurer 
being  instructed  to  abstain  from  making  fnrther  drafls  upon  his  account  in  the  Port  Phillip 
banks  from  this  time  forward ;  and  furdier  of  being  prepared  to  make  the  requisite  transfer 
of  such  balance  as  may  be  found  there  at  his  credit  at  the  date  of  the  issue  of  the  writs  by 
his  Excellency  the  Governor,  and  actual  separation  of  the  colonies,  to  the  Colonial  Treasurer 
of  Victoria. 

I  have,  &C., 
The  Hon.  the  Colonial  Secretary,  (Signed)        C.  J.  Laxrobe. 

&c         &c.         &c. 


Crown  Revenue. 

Statement  showing  the  balance  payable  to  the  colonies  of  New  South  Wales  and  Victoria 
respectively,  after  the  separation  of  the  latter  on  the  1st  July  1851,  according  to  the 
principle  laid  down  in  the  minute  of  the  Executive  Coimcil,  dated  23d  April  1846, 
viz.  "That  the  balance  of  Crown  revenue  (if  any)  remaining  aft«r  the  liquidation  of 
the  debt  with  which  that  revenue  is  now  or  shall  at  the  time  of  separation  of  the  two 
colonies  be  charged,  be  divided  according  to  the  proportion  in  which  each  colony  shall 
have  contributed  to  that  revenue  during  the  year  ended  31st  December  preceding  the 
date  on  which  the  separation  shall  take  place." 


Revenue. 

Sydney. 

Port  PhiUip. 

Total 

Amount  of  Revenue  collected  in  the  year  1850 

£        s,     d. 
122,108  12     1 

£        s.     d. 
137,008    7    7 

£         ».    d. 
259,116  19    8 
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^^^^S^^       '  '^^  amount  of  the  balanoe  of  the  Crown  revenue  remaining  in  the  colonial  treasury  at 

Sydney  and  Melbourne  on  the  30th  June  1851  being  86,5642.  15«.  lli/.,  and  the  total 

amount  of  the  Crown  revenue  of  the  two  colonies  for  the  year  1850  being  259^1 162. 19*.  Sd., 
the  proportion  payable  to  each  on  the  principle  above  stated,  without  reference  to  the  debt 
incurred  by  the  issue  of  debentures  to  the  SOth  June  1851,  will  be  as  follows,  viz. 

£  9.  d. 
New  South  Wales  ....  40,79811  4 
Victoria        -  -  -  -  -  -    45,771    4    7 


j^86,564  15  11 


The  Crown  revenue  was,  however,  indebted  on  the  30th  June  1851  to  the  amount  of 
142,50021,  beinff  the  principal  of  land  and  immigration  debentures  outstanding  on  that  date 
and  issued  on  the  security  of  the — 

£  8.  d. 
Territorial  revenue  of  the  Sydnev  district  -  -  117,500  0  0 
Territorial  revenue  of  the  Port  Fhillip  district  -      25,000    0    0 

^142,500     0    0 


Audit  Office,  Sydney,  New  South  Wales,  (Signed)        Wm.  Lithgow, 

April  14,  1852.  Auditor-<3eneraL 
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NfiW  SOUTH 
WALES. 


Abstract  of  the  General  Revenue  of  the  District  of  Port  Phillip,  and 


RBVEinJB. 

1849. 

1850. 

30th  Jane, 
1851. 

Total. 

£      s.    d. 

£      s.    d. 

£       S. 

d. 

£       s.    d. 

Duties  on  spirits  imported 

32,661  13    6 

40,823    2    0 

26,193  18 

8 

99,678  14     2 

Duties  on  tobacco  imported 

20,006  15    7 

24,248    4    3 

12,073    5 

6 

56,328    5     4 

Ad  valorem  duty  on  foreign  goods  im- 
ported. 

8,476  11    0 

11,407  12    7 

9,693     3 

8 

29,577    7     3 

Rents  of  wharves  and  wharfage 

1,921  13     1 

2,252    3    3 

1,447    4 

1 

5,621     0     5 

Dues  on  the  entrj  and  clearance  of 
vessels. 

706  12  10 

736    7    6 

514    0 

0 

1,957    0     4 

Lighthouse  dues          -           i.            . 

949    3  11 

1,081  12    9 

597    6 

4 

2,628     3     0 

Post-office  collections        -         .          - 

6,305  14  10. 

6,526     1     6 

3,801     4 

1 

16,633     0     5 

Auction  duty  -            -            -            - 

1,457    0    8 

2,134  15    9 

1,093     7. 

5 

4,685     3  10 

Licences  to  auctioneers       -        -        - 

41  11     8 

332    4  10 

288  16 

8 

662  13     2 

Licences  to  retail  fermented  and  spi- 
rituous liquors. 

8,428  12    9 

8,863  17  11 

8,599    5 

6 

25,891  16     2 

Night  licences  to  publicans,  and  for 
billiard-tables. 

950    0    0 

800    0    0 

20    0 

0 

1,770    0    0 

Licences  to  distillers  and  rectifiers 

. 

1     0    8 

6    6 

0 

7    6     8 

Licences  to  hawkers  and  pedlars 

54     0    0 

30    6    8 

52  10 

0 

136  16    8 

Licences  to  pawnbrokers 

10    0    0 

10    0    0 

10    0 

0 

30    0    0 

Licencea  to  slaughter  sheep  and  cattle 

. 

0    5     0 

- 

- 

0    5    0 

1 
Assessment  on  stock  beyond  the  settled 
districts. 

11,778    5  11 

12,655  15  11 

14,124  13 

3 

38,558  15     1 

Tonnage  duty            -             -             - 

685  17    9 

844  17     0 

446     1 

9 

1,976  16    6 

94,433  13     6 

112,748    7     7 

78,961     2 

11 

286,143     4    0 

Fees  and  Fines. 

Fees:— 1 

On  Icommissions  to  public  officers  - 

15  15    0 

52  10    0 

5     5 

0 

73  10    0 

On  the  preparation  of  title  deeds  - 

131  10    0 

168  10    0 

114  10 

0 

414  10    0 

On  certificates  of  naturalization    - 

10  10    0 

21     0    0 

59  17 

0 

91     7     0 

Of  the  Harbour  Masters  office 

212  10    0 

269  10    0 

171  10 

0 

653  10    0 

Of  the  Deputy  Registrar  and  Chief 
Clerk  of  the  Supreme  Court 

1,801  19  10 

2,722  12     5 

1,849     1 

7 

6,373  13  10 

Of  the  Insolvent  Court 

294    7    4 

.       357  18    9 

138     8 

6 

790  14    7 

Of  the  Court  of  Requests 

527  17    0 

619  16    0 

379  14 

6 

1,527    7    6 

Ofthe  Deputy  Sheriff           -      - 

240  14    6 

188    6    0 

140  13 

0 

569  13    6 

Of  the  Disputed  Boundary  Com- 
missioners. 

•         . 

3,929  12    0 

286  16 

0 

4,216    8    0 

Of  the  several  police  courts 

567  15     1 

735  13  11 

511     5 

0 

1,814  14    0 

Collected  by  the  Deputy  Sheriff  - 

117    0    0 

135  15     0 

14     5 

0 

267    0    0 

Carried  forward      ... 

3,919  18    9 

9,197     4     1 

3,671     5 

7 

16,792    8    5 
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the  Appropriation  of  the  same  from  the  Ist  January  1849  to  the  30th  June  1851. 


raw  SOUTH 
WAUtt. 


SXPEKDITUBS. 


His  Honour  the  Saperintendent  fend 

EsUblishment. 
Sub-treasurer  ... 

Audit  office  •  •  . 

Customs  •  .  .  . 

Post-office  .... 

Harbour-master        .... 
Inspector  of  distilleries 
Clerk  of  works         .         .  -        . 

Superintendent  of  Bridges 


Public  fFarks  and  BuOdmgB. 

Lunatic  asylum,  Melbourne 

Lighthouse,  6ellibrand*s  Point 

Lighthouse,  Cape  Otwsj,  keeper's 
quarters. 

Lighthouse,  Shortlands  Bluff 

Post-office,  Melbourne 

Custom-house,  Melbourne 

Custom-house,  Portland      - 

Watch-house,  Portland 

Powder  mM^azine,  Melbourne 

Hospital,  l^bourne 

Graol,  Melbourne 

Gaol,  Grcelong        .         •         • 

Police-office,  Melbourne  • 

Watch-house,  Melbourne 

Erecting  a  Grovemment  House»  Mel< 
bourne. 

Erecting  cottages  in  Botanical  gardens 

Stamp-room  at  Post-office,  Melbourne  • 

Barracks  for  prisoners  at  the  Penal 
Establishment. 

Erecting  office  for  the  Superintendent 
of  Police,  Melbourne* 

Erecting  police-office  and  watch-house, 
Geelong. 

Building  accommodation  for  militarj 
guard 

Erecting  stable,  barracks,  Melbourne  - 

Erecting  constables  quarters  and  lock- 
up at  Flemington. 

Erecting  a  watch-house,  Collingwood  - 

Repairs  to  district  pdice  benches 

Dredging  machine  and  punts  - 

Lnproving  the  Tarra  Yarra  River  and 
Corio  Baj  Bar. 

Pipes  for  supplying  water  at  Hobson's 
Bay. 

¥rharf  and  jetty  at  Geelong 

Bridge  over  the  Yarra  Yarra  (approaches) 

Bridge  over  the  Yarra  at  Richmond 

Approaches  to  the  Queen's  Wharf,  Mel 
bourne. 

Jetty  at  PortUmd 

Dam  at  PortUnd  ... 

Jetty  at  the  North  Beach,  Hobson's  Bay 

Dam  at  Geelong 

Jetty  at  Corio  Bay 

Road  between  Sydney  and  Port  Phillip 

Bridffe  over  the  Barwon 

Repairs  to  the  great  lines  of  puUic 
thoroughfare  within  the  settled  dis- 
tricts. 

Ditto    ditto  beyond  the  settled  districts 

Erecting  the  Jetty  at  William's  Town 

Carried  forward       .        .        • 


1849. 


£      $.  d. 

2,250    0  0 

1,070  17  5 

7,840    I  5 

7,542  18  4 

2,280  18  0 

.         .  • 

621  18  4 

851  12  1 


21,412    5    7 


1,870  10    9 

1,215  12    5 

122  17    6 


499  19  10 
878  10    1 


96    2  10 

55    4    0 

806  19    6 

546    2  11 

1,652    8    2 


184    8    0 

110    2    7 
880  18    9 


554  10  8 
425  7  5 
500  0 
499  7 
60  0 
944  18 
112  10 
1,892  17 


1850.  . 


£  $.    d. 

8,024  18    2 

1,444  17  11 

7,677  12    8 

10,440  15    6 

2,771  11  11 

125  15    4 

841  15    7 

419  19    9 


26,747    6    5 


2,542    0    1 

84  10    0 

188    5    7 


689  8  11 

- 

416  9  6 

9  14  0 

798  0  0 

.    .    . 

1,184  19  2 

600  0  0 

220  8  9 

-     -     - 

1,576  5  5 

2,102  16  9 

641  17  0 

464  1  5 


350    0  0 

2,011  18  4 

1,997  10  1 

1,457  16  4 

3,585    8  0 


416  10    0 


287    1    0 


12,191     4     1 
C 


205  16 
117  1 
97  16 
240  0 
102  8 
822  10 
198  0 
8,378  19 


1,857  2  6 
313  6  5 


30lh  June, 
1851. 


£      $.    d. 
2,088  16  6 


995  6 

37  14 

5,316  0 

5,984  0 

2,604  4 

83  6  8 

763  10  11 

414  16  7 


18,237  17  2 


2,039  17  11 
79  13  8 


1,544  16  11 

2,159  1  0 

.  .  • 

32  0  0 

37  1  0 

177  0  0 

96  4  0 

439  18  8 

435  11  3 

371  15  1 

171  13  3 

121  17  0 

34  10  0 


56  4  6 

398  6  10 

891  17  8 

237  4  2 

937  0  2 

1,236  19  2 

858  7  6 


72  0  0 

213  0  0 

1,158  8  9 

1,192  14  0 

79  1  10 


Total. 


£      s.   d. 
7,368  14  8 

3,511  1  8 

37  14  2 

2a333  14  8 

23,967  14  6 

7,606  14  8 

159  2  0 

2,227  4  10 

1,190  8  5 


66,397  9  2 


27,505  10  7  1 15,581  13  10 


5,952  8  9 

1,250  2  5 

390  16  9 


689 

499 

799 

798 

1,684 

816 

55 

3,428 

4,808 

2,294 

496 

37 


8  11 
19  10 


13 
0 

19 
6 

4 


7 
0 
2 

7 
0 


1  10 
0  8 

0  2 

1  5 
1  0 


177  0  0 

96  4  6 

439  18  8 

485  11  8 

871  15  1 

171  18  8 

121  17  0 

34  10  0 


350  0 

56  4 

2,410  0 

1,076  5 


2,234  14  3 

2,394  16  6 

4,932  9  9 

858  7  6 

1,297  8  9 


} 


832  6  8 
542  8  8 
597  16 
952  7 
162  3 
2,425  12 
310  10 


7,816  12  10 
679  9  3 


55,278  8  6 
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FURTHER  PAPERS  relative  to  the  ALTERATIONS 


OT5W  SOUTH 
WALES. 


Income. 


1849. 


Brought  forward 
Fines  :-^ 

Collected  in  the  seyeral  police  courts 

Collected  under  the  Act  of  Parlia* 
ment  9  &  10  Vict  c  104. 


IncidefUal  Revenue  and  Receipts. 

Proceeds  of  the  sale  of  public  property 

Crown's  share  of  seizures  by  the  De- 
partment of  Customs  and  Inspectors 
of  Distilleries. 

Store  rent  of  gunpowder 

Police  reward  fund  -  -      - 

For  the  treatment  of  free  patients  in  the 
lunatic  asylum. 

For  work  performed  by  prisoners  in  gaol 

For  supplies  furnished  to  the  Superin- 
tendent of  the  lighthouse.  Cape  Otway. 

Damages  on  cattle  impounded  from  a 
government  paddock. 

Beceiyed  into  the  Treasury  as  '^  con- 
science money.'* 

Bonus  for  printing  the  "  Port  Phillip 
Gazette.^ 

Bepayment  by  the  government  of  South 
Australia  of  advertising  a  notice 
respecting  the  navigation  of  the  river 
Murray. 

Surcharges  recovered  -  •  - 


£      $.  d. 

3,919  18  9 

865  15  8 

104    0  0 


4,389  14    5 


128    0    4 
29  12    4 

22  18  11 

13    2    8 


Money  deposited  in  the  Colonial  Trea- 
sury, Sydney,  on  behalf  of  Port 
Phillip  prisoners. 


212    3     3 


Carried  forward 


1850. 


£  s.  d. 

9,197  4  1 

439  9  0 

15  0  0 


9,651  13     1 


30th  June, 
1851. 


£      s.     d. 
3,671     5    7 

175    6    8 


Total. 


3,846  12    3 


59  17     1 
52  16  10 

28  12  II 

201     8    9 

33    6    8 


11  10  8 
4  13  4 

2  10  0 

8  12  I 

2    5    4 


880  19    8 


52    8    7 

9  2    4 
170  18    8 

40    4    0 

10  0 
2    4    6 

52  10    0 
8  17  11 

35    6  10 
SS  16  10 


£       s.  d. 

16,792    8  5 

976  11  4 

119    0  0 


17,887  19    9 


240 

6 

0 

82 

9 

2 

60 

• 

9 

2 

872 

2 

0 

86 

18 

4 

15 

2 

9 

5 

13 

4 

2 

4 

6 

2  10    0 

52  10    0 

8  17  11 

37  12    2 
65  16  10 


428    4    3        1,021     7    2 


f99,035  11     2  j  122,781     0    4  1 83,235  19    5  1 305,052  10  11 
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EXPEKDITCTRB. 


Brought  forward 

Buoys,  anchors,  and  chains  for  the  east 
and  west  channels,  and  for  Geelong 
Bay. 

Clearing  out  lagoon,  Botanical  gardens, 
Melbourne. 

Jetty  at  Warruambool 

Improving  the  road  to  the  beach,  Mel- 
bourne. 

Bepairs  to  government  fencing    - 

Dam  across  the  Barwon 

Various  repairs  to  public  works,  build^ 
ings,  roads,  and  bridges. 

Furniture  for  public  departments 


Clergy  and  Churches, 

Church  of  England 
Presbyterian  -  •  • 

Wesleyan 
Roman  Catholic 


Schools. 

Denominational  schools  :-*- 
Church  of  England 
Presbyterian 
Wesleyan  • 

Independent  •  • 

Roman  Catholic  - 
Grenerally 

National  schools 

Denominational  School  Board 


Medical. 

Lunatic  asylum  .  -  - 

Hospital  establishments    ^  -      - 

Aid  towards  the  erection  and  support 
o(  the  district  hospital 


JudiciaL 

Supreme  Court 

Law  officers  of  the  Crown 

Insolvent  Court 

Court  of  Requests 

Deputy  Sheriff 

Allowances  to  witnesses  and  jurors 

Coroners  •  •  •  • 


Fdlice. 

City  police,  Melbourne 
Water  praoe  •  • 

Mounted  police        .         -         - 
Native  police 

Police  within  the  settled  districts 
Police  beyond  the  settled  districts 
Conveyance  of  prisoners  and  escort 
Police  reward  fund 


1849. 


£      s.    d. 
12,191  4  1 


70  0  0 
824  Id  8 


467  14  9 
303  4  1 


13,356  16  7 


735  18  8 

366  13  4 

166  13  4 

1,104  18  0 


2,374  8  4 


321  15  4 

108  0  0 

215  12  9 

94  10  0 

168  15  0 

138  0  0 

11  2  3 


1,057  15  4 


860  1  6 
252  11  7 
400  0  0 


1,512  13  1 


2,458  15  1 

638  4  4 

369  3  0 

577  2  2 

729  10  8 

667  8  7 

168  11  6 


5,608  15  4 


2,628  5 
808  10 
1,364  19 
1,706  16 
3,254  15 
2,909  11 
395  19 


11 
8 
4 

1 
1 
4 
0 


12,563  17  0 


C2 


1850. 


Jt      s,    d, 

27,505  10  7 


559  14  4 


185  0  0 
1,325  13  1 

375  13  8 


29,951  11  8 


1,130  5  8 

465  1  0 

200  0  0 

887  1  8 


2,682  8  4 


694  14  6 
246  0  0 
141  15 

77  5 
390  0 

43  8 
910  0 


2,503  3  0 


1,702  3  8 

296  17  6 

1,100  0  0 


3,099  1  2 


3,171  6  8 
875  13  4 
476  7  4 
690  6  10 
986  19  8 
692  0  10 
432  15  0 


7,825  9  8 


3,489  0  0 

410  14  11 

231  4  3 

3,055  18  8 

4,117  12  11 

3,846  9  10 

146  16  6 


15,297  17  1 


30th  June, 
185L 


£      s.  d. 

15,581  13  10 

160  1  2 

139  1  7 

149  11  11 

33  19  4 

2,181  17  6 

161  11  0 


18,407  16  4 


1,848  6  8 

308  6  8 

133  6  8 

1,623  12  3 


3,913  12  3 


533  15 
293  15 
330  15 
167  15 
438  15 
266  16 
1,506  17  10 
182  19  0 


3,721  7  10 


1,334  6  2 
214  3  10 
200  0  0 


1,748  10  0 


2,112  1  7 

576  5  9 

319  9  1 

444  15  2 

678  11  10 

532  11  5 

288  8  11 


4,952  3  9 


2,955  16  11 

244  14  7 

555  16 
2,238  14 
4,487  8 
3,224  17 

163'  0 

102  13 


13,973  2  5 


Total. 


£  s.  d. 

55,278  8  6 

160  1  2 

139  1  7 

779  6  8 

324  13  8 

33  19  4 

185  0  0 

3,975  5  4 

840  8  9 


61,716  4  7 


3,714  11  0 

1,140  1  0 

500  0  0 

3,615  11  11 


8,970  3  11 


1,550  4  10 

647  15  0 

688  2 

339  10 

997  10 

448  4 

2,428  0 

182  19 


7,282  6  2 


3,896  11  4 

763  12  11 

1,700  0  0 


6,360  4  3 


7,742  3  4 

2,090  3  5 

1,164  19  5 

1,712  4  2 

2,395  2  2 

1,892  0  10 

889  15  5 


17,886  8  9 


9,073  2  10 

958  19  9 

2,152  0  4 

7,001  9  5 

11,859  16  0 

9,980  18  6 

705  16  0 

102  13  8 


41,834  16    6 


NEW  SOUTH 
WALES. 
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FURTHER  PAPERS  reioHve  to  the  ALTERATIONS 


NSW  SOUTH 
WALES. 


Ikooms. 


Brought  forward 


1ot9« 


£      s.    d. 
^,035  II    2 


99,035  11     2 


1850. 


£     $.    d. 
122,781    0    4 


aochjime, 
1861. 


£     M.    d. 
88,235  19    5 


122t781     0    4  '83,235  19    5 


TOTAX« 


£         9.     d. 

305,052  10  11 


305,052  iO  II 


305,052  10  II 


Audit  Office,  Sydney,  New  South  Wales, 
3d  March  18^8. 
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EzFXHDITtTBB, 


Gaol  and  Penal  EstabUshmmts, 

Grmol,  Melbourne  -  -  - 

Gaol^  Geelong  ... 

Penal  establishment  ... 
£xpense  of  maintaining  prisoners  re* 

oeived  from  Port  PhiUip  at  Cockatoo 

Island. 


MUceUaneous  Services. 

In  aid  of  the  erection  of  the  Benevolent 

Asylum,  Melbourne 
In  aid  of  the  erection  of  an  infirmarj 

and  benevolent  asylum,  Geelong. 
Proportion  of  the  allowance  to  the  Hon. 

F.  Soott,  as  agent  for  the  colonyt  in 

the  years  1847  to  1849. 
Mechanics  institution,  Mclbourue 
Mechanics  institution,  Geelong 
Botanic  gardens  ... 

Government  printing-office,  Melbourne 
Powder  magazine  .... 
Disputed  Boundaries  Commissioners  - 
Expense  of  collecting  tlie  census 
Serving  assessment  notices 
Electoral  expenses  ... 
Newspapers  for  record  ... 
Expenses  of  a  visit  of  his  Honour  the 

Superintendent  to  Sydney  in  1851. 
Books     supplied     to    the    Legislative 

Council  of  Victoria. 
Meteorological  tables         ... 
Pounds  and  poundkeepers 
Commission  on   sales    of   stores    and 

wharfage  rates. 
Advertising  the  incorporation  of  the 

town  of  Greelong. 
Bevenue  refunded         ... 
IVansmitted'to  Port  Phillip,  being  the 

amount  of  money  deposited  on  behalf 

of  Port  Phillip  prisoners. 


1849. 


d. 


1,844  17    3 


Proportion  of  the  expenses  of  the  ge- 
neral government,  and  of  other  ex- 
penses not  debited  directly  to  Port 
Phillip;  estimated  at  6,500/.  per 
annum. 

Expenses  of  printing  materials  (not 
yet  paid). 


400    0    0 


2,244  17    3 


150    0    0 
418     6    8 


87  18  11 


406     7    0 

143  11     7 

33    8    0 


1850. 


s* 


2,289    7    8 

1,294  10    2 
515    5    7 


4,099    3    5 


600    0    0 


500    0    0 


loO  0  0 
200  0  0 
372  10  10 


104  12    6 


302  10    0 

152  16  10 

33    2    0 


30th  June, 
1851. 


d. 


h722  16  1 
403  17  5 
933  16    3 


3,060    9    9 


20    9    6 
10    0    0 


530    3    9 


1,800    5    5 


6,500    0    0 


68,431     8  11 


30  13  6 

29  0  0 

11  5  9 

4  13  6 

2,284  3  8 


4,775    8     7 


6,500    0    0 


102,981     9    4 


900  0  0 

500  0  0 

150  0  0 

443  5  10 

1,614  6  7 

69  7  6 

2,158  9  11 

1,068  4  6 

167  1  0 

107  5  3 

13  10  6 

43  13  0 

62  0  0 

20  16  6 

10  0  0 

19  8  3 


234    9  10 
55  16  10 


7,637  15    6 


3,250    0    0 


118  19    2 


79,021  14    2 


Balance 


Total. 


$•   d. 


5,857     1  0 

403  17  5 

2,228    6  5 

915    5  7 


9,404  10    5 


1,500  0  0 
500  0  0 
500    0    0 


450  0    0 

200  0    0 

1,234  3    4 

1,614  6    7 

261  18  11 

2,158  9  11 

1,068  4    6 

875  18    0 

103  13    8 

80  0    6 

43  13    0 


62  0  0 

71  19  6 

49  0  0 

30  14  0 

4  13  6 

3,048  17  3 

55  16  10 


14,314    9    6 


16,250    0    0 


118  19    2 


250,434  12    5 
54,617  18    6 


305,052  10  11 


(Signed)        Wbc.  Lithqow, 

Au^tor-CJeneral. 


KttW.  SOUTH 
WALB6. 
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7URTHER  PAPERS  rekUive  to  the  ALTERATIONS 


'  Gbkeral  Beybnue. 

Statement  showing  the  balance  payable  to  the  ooloniea  of  New  South  Wales  and  Victorm 
respectivdj,  after  the  separation  of  the  latter  on  the  Ist  July  1851,  according  to  the 
principle  laid  down  in  the  Minute  of  the  Executive  Council  dated  23d  April  1846, 
viz.  ''That  the  balance  of  the  general  or  ordinary  revenue  remaining  in  the  colonial 
treasury  (at  Sydney  and  Melbourne)  be  divided  between  the  two  colonies  according  to 
the  proportion  in  which  each  colony  shall  have  contributed  to  that  revenue  during  the 
year  ended  31st  December  preceding  the  date  on  which  the  separation  shall  take 
place.** 


Beyenne. 


Amount  of  Bevenue  collected  in  the  year  1860 


Sjdnej. 


£         i.    d. 
247,573    2     1 


Port  Phillip. 


£       $.    d. 
124,469    1     8 


Total 

£       s.    d. 

372,042    3    9 


The  amount  of  the  balance  of  the  general  or  ordinary  revenue  remaining  in  the  colonial 
treasury  at  Sydney  and  Melbourne  on  the  30th  June  1851  being  99,9892.  6s.  2d,  and  the 
total  amount  of  die  ordinary  revenue  of  the  two  colonies  for  the  year  1850  being 
372,0422.  Ss,  9d.f  the  proportion  payable  to  each  on  the  principle  above  stated  will  be  as 
follows^  viz. 


New  South  Wales 
Victoria 


Audit  Office,  Sydney,  New  South  Wales, 
April  14,  1852. 


-  66,537     5 

-  33,452     1 


d. 
0 
2 


99,989     6     2 


(Signed) 


Wm.  Litbgow, 
Auditor-G^neraL 


Statement  showing  the  amount  of  the  balance  of  the  General  and  Crown  revenues 
respectively  due  to  the  colonies  of  New  South  Wales  and  Victoria  after  their 
separation  on  Ist  July  1851,  according  to  the  principles  laid  down  in  the  Minute  of 
the  Executive  Council,  dated  23d  April  1846,  and  according  to  the  principle  proposed 
by  his  Honour  the  Superintendent  of  Port  Phillip ;  the  advances  made  to  Victoria  on 
estimate  on  3d  July  1851 ;  and  the  sums  to  be  paid  to  either  province  on  account  of 
each  revenue,  according  to  both  plans,  on  the  final  settlement  of  the  accounts  between 
the  two  colonies. 


Balance  due  to  the  colonies  of  New  South  Wales  and  Victoria 
on  the  1st  July  1851,  according  to  the  principles  laid  down 
in  the  minute  of  the  ExecutiTe  Council,  dated  2Srd  April 
1846. 

Balances  due  to  the  oolcmy  of 
Victoria  on  the  1st  July 
1851,   acoordmg    to    the 
principle  proposed  by  his 

of  Port  Phillip. 

FMrtienlan. 

General  Bevenue. 

Crown  Bevenue 

New 
South  Wales. 

Victoria. 

New 
South  Wales. 

Victoria. 

General 
Bevenue. 

Bevenue. 

Flioportioiis     dae     to 
1^   South  Walef 
and  ^VlotorU  of  the 
Balances  remaimng 
in  the  General  Trea- 
sury on  SOth  June 
1851. 

Amount  advanced  to 
die  colonj  of  Yk- 
toda,  on  estimate,  on 
9d  July  1851. 

Amooat  dM  to  Naw 
South  Wales. 

Amount  due  to  Victoria 

66,537     5    0 

33,452     1     2 

33,688     3    3 
2dS    2    1 

40,793  11     4 

•         •         • 

£        s,    d, 
45,771    4    7 

72,669  11     8 
aMM    7    1 

£       s,    d, 
54,617  18    6 

33,688    3    3 

•         «         • 
20,929  15    3 

£        s.    d. 
61,544  17    0 

72,669  11    8 
14,1M  14    • 

Audit  Office^  Sydney,  New  South  Wales, 
April  14,  1852- 


(Signed)        Wm.  Lithgow, 

Auditor-General 
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No.  3. 


WAUBS. 
No.S. 


Copy  of  a  DESPATCH  from  Govemor-General  Sir  C.  A.  Fitzroy  to.  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  130.)  Government  House,  Sydney,  August  20,  1852.   ' 

(Received  December  27,  1852.) 
Sir,  (Answered  No.  12,  January  25,  1858,  page  48.)  lOth  Auy.  1852. 

In  performing  the  duty  of  transmitting,  at  the  reguest  of  the  Legislative 
Council  of  this  colony,  the  accompanying  reply  to  Earl  Grey's  Despatch, 
No.  7,  of  the  23d*  January  last,  in  answer  to  the  declaration  and  remonstrance 
adopted  by  the  late  Legislative  Council,  on  the  1st  May  1851,  I  can  only 
express  my  regret  that  the  Council  should  have  thought  fit  to  assume  through- 
out this  document  a  tone  of  such  great  discourtesy  towards  your  predecessor 
in  office.  Supplement  to 

2.  The  copy  of  the  "Sydney  Morning  Herald,**  which  I  also  transmit,  iTeid^fS^Aug. 

contains  a  report  of  the  debate  which  took  place  when  this  answer  was  adopted  1852. ^ 

by  a  majority  of  the  Council. 

I  have  &c 
The  Right  Hon.  Sir  J.  S.  Pakington  Bart.      (Signed)  '    6.  A.  FITZROY. 
&c.  &c.  &c. 


EncL  in  No.  8. 


Enclosure  in  No.  3. 

To  his  Excellency  Sir  Charles  Augustas  FitzBoy,  Knisht  Companion  of  the  Ro^ 
Hanoverian  Guelphic  Order,  Govemop-Genend  of  all  Her  Majesty's  Austndiaii 
Possessions,  and  Captain-General  and  Gt>vemor-in-Chief  of  the  Territory  of  New 
South  Wales  and  its  Dependencies,  and  Vice- Admiral  of  the  same,  &a,  &c.,  &c. 

May  it  please  your  Excellency, 

We,  Her  Majesty's  most  dutiful  and  loyal  subjects,  the  members  of  the  Legblative 
Council  of  New  South  Wales,  in  Council  assembled,  beg  respectfully  to  acquaint  your 
Excellency  that  we  have  this  day  adopted  the  following  reply  to  Earl  Grey's  Despatch, 
No.  7,  of  23d  January  1852,  in  answer  to  the  declaration  and  remonstrance  adopted  by 
the  late  Legislative  Council  on  the  Ist  May  1851,  and  to  request  that  your  Excellency 
will  be  pleased  to  transmit  the  accompanying  copy  thereof,  without  loss  of  time,  for  the 
consideration  of  Her  Majesty's  Principal  Secretary  of  State  for  the  coloiyes,  viz. : — 

1.  We,  the  Le^slative  Council  of  New  South  Wales,  constituted  by  the  13th  and 
14th  Vict  c  59,  having  by  our  petitions  to  Her  Majesty  and  both  Houses  of  Parliament, 
adopted  all  the  grounds  insisted  upon  in  the  declaration  and  remonstrance  of  the  Legislative 
Council,  constituted  under  the  5th  and  6th  Vict  c.  76,  feel  it  an  imperative  duty  to  that 
Council,  and  to  ourselves,  in  reply  to  the  letter  of  Earl  Grey,  dated  the  23d  January  1852, 
referring  to  that  declaration  and  remonstrance,  to  make  the  following  answer. 

2.  As  to  Earl  Grey's  doubt  whether  that  remonstrance  proceeded  from  a  body  accurately 
expressing  the  feelings  of  the  conununity,  it  is  only  necessary  to  state  that,  out  of  a  Council 
of  tbirty*six  members,  twenty-four  of  whom,  as  it  was  then  constituted,  were  elective,  and 
twelve  nonunated  by  the  Crown,  seventeen  elective  members  and  one  nominated  member 
voted  for  it,  and  only  eight  nominated  members,  six  of  whom  filled  the  highest  offices  of 
the  Government,  voted  against  it.  That  with  two  exceptions,  all  the  elective  members  of 
the  former  Coimcil  are  elective  members  of  the  present  Coundl,  and  that  all  the  grievances 
eniunerated  by  the  former  Council  have  been  affirmed  by  the  present,  and  enu)odied  in 
petitions  to  Her  Majesty  and  both  Houses  of  Parliament,  by  a  majority  of  twenty-one  to 
eight,  out  of  a  Council  of  fifty-four  members,  thirty-six  being  elective,  and  eighteen  nomi- 
nated, the  majority  consisting  of  nineteen  elective,  and  two  nominated  members,  and  the 
minority  of  eight  nominated  members,  seven  of  them  filling  the  following  offices: — Colonial 
Secretary,  Attorney-General,  Inspector-General  of  Police,  Auditor-General,  Chief  Com- 
missioner of  Crown  Lands,  Postmaster-General,  and  Solicitor-General ;  all  the  rest  of  the 
members  on  both  these  occasions  being  absent. 

3.  Without  disputing  the  desire  of  Her  Majesty's  Government  in  submitting  to  Parlia- 
ment the  13th  and  14th  Vict  c  59,  under  which  ihis  Council  is  constituted,  to  consult  the 
feelings  as  well  as  the  wants  of  the  colonists,  but  not  comprehending,  nevertheless,  how 
such  a  desire  should  have  produced  such  abortive  results,  we  deny  that  the  Report  of  the 
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MiQesty's  command,  1st  July  1852. 
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^^^SS^^      Committee  of  the  Privy  Council  waa  received  in  thig  colony  with  any  general,  or  indeed  any 

expressions  of  satis&ction :  and  any  satisfaction  which  it  may  have  elicited  in  the  district 

of  Port  Phillip  arose  mainly,  if  not  entirely^  from  the  separation  of  that  province  &om  this 
colony. 

4.  Without  questioning  that  the  constituent  power  of  amending  and  altering  the  present 
Constitution  conferred  by  that  Act  on  this  Le^slature,  might  be  *^  productive  of  progressive 
*'  improvements,**  if  the  power  thus  conceded  were  allowed  free  exercise, — the  answer  of 
Earl  Grey  simply  amounts  to  a  refusal  to  concede  the  amendments  in  that  constitution 
which  this  Council,  in  common  with  that  which  preceded  it,  deems  indispensable,  a  refusal 
which  justifies  the  inference  that  such  power  was  conceded  onlv  with  an  intention  of  con- 
trolling it  by  means  of  the  veto  reserved  to  Her  Majes^.  This  inference  is  borne  out 
by  the  fact,  that  a  similar  power  conferred  on  the  last  Council,  in  regard  to  the  salary  of 
future  Oovemors,and  exercised  on  the  14th  June  1844,  by  the  passing  of  an  Act,  intituled 
•'  An  Act  for  fixing  the  salary  of  future  Governors  of  New  South  Wales,**  was,  by  means 
of  its  reservation  for  the  signification  of  Her  Majesty's  pleasure  thereon,  in  this  way 
ultimately  rendered  nugatory. 

5.  Without  denying  that  the  13th  and  14th  Vict  c  59,  ^ves  this  Council  the  semblance 
of  a  power  to  deal  wim  some  of  the  subordinate  ^>propriations  contained  in  the  Schedules 
to  that  Act  appended,  we  agfun  insist  that  all  such  appropriations  by  the  authority  of 
the  Imperial  Parliament  are  against  the  right  of  the  people  of  this  colonv  to  raise  and 
appropriate  their  own  moneys.  This  is  an  inherent  and  indefeasible  right,  which  all  colonies 
founded  by  British  subjects  carry  with  them  by  virtue  of  the  common  law,  whether  they 
exercise  it  by  means  of  a  charter  from  the  Crown  alone,  or  of  a  constitution  granted  bv 
the  Imperial  Parliament ;  and  the  declaratory  Act,  by  which  this  right  of  the  people  of  all 
British  colonies  is  solemnly  recognized,  contains  no  such  distinction  as  Earl  Grey  relies  on, 
but  has  been,  on  the  contrary,  repeatedly  adnutted  by  the  Imperial  Parliament  to  apply  to 
Canada,  having,  like  our  own,  a  Parliamentary  constitution.  So  far  from  Earl  Grey's 
allegation  being  well  founded,  that  this  is  an  objection  to  those  Schedules  now  for  the 
first  time  urged  against  them,  tiiey  were  denounced  on  the  same  principle  in  the  General 
Grievance  Report,  adopted  by  a  lai^  majority  of  the  elective  members  of  the  late  Council 
in  December  1844,  and  have  been  continually  objected  to  ever  since. 

6.  Earl  Grey's  ignorance  of  this  fact  is  only  another  proof  (if  any  were  wanting)  of  the 
disregard  with  which  the  most  earnest  and  solemn  appeals  of  our  Legislature  have  been 
treatra  from  its  outset  by  the  Minister  for  the  Colonies. 

7.  As  regards  Earl  Grey's  answer  to  that  part  of  the  declaration  and  remonstrance  which 
relates  to  the  claim  of  the  Legislature  to  the  entire  control  of  the  waste  lands,  and  appropria- 
tion of  the  revenues  thence  derived,  while  it  is  admitted  that  these  lands  are  vest^  in  the 
sovereign  as  a  trustee  only,  we  deny  that  their  present  value  has  been  mainly  given 
through  the  expenditure  incurred  by  Britain  in  founding,  maintaining,  and  defending  tiiem. 

8.  It  is  proved  by  parliamentary  returns  laid  before  the  Transportation  Committee  of  the 
British  House  of  Commons  in  1837,  and  by  evidence  given  with  reference  to  those  retoms 
before  the  General  Grievance  Committee  of  the  late  Council  in  1844,  that  all  the  expendi- 
ture thus  incurred  has  been  reimbmrsed  in  a  twofold  degree  out  of  the  savings  which,  up  to 
31st  March  1836,  had  accrued  from  the  transportation  to  these  shores  of  the  criminals  of  the 
mother  country.  As  regards  the  province  of  Victoria,  it  has  notoriously  been  a  self-sup- 
porting colony  from  its  outset,  and  has  besides,  in  common  with  this  colony,  paid  out  of  its 
territorial  revenue  for  the  passages  of  the  greater  number  of  our  fellow-countrymen  who  im- 
migrated to  these  colonies  prior  to  their  separation.  It  being  thus  obvious,  that  whatever 
value  has  been  imparted  to  the  waste  lands,  has  been  derived  from  the  labour  and  capital 
of  the  colonists,  and  not,  as  erroneously  asserted,  from  British  funds,  it  follows  from  Lord 
Grey's  admission,  that  such  value  of  right  wholly  belongs  to  those  who  created  it,  and  that 
therefore  the  Crown  is  a  trustee,  not  as  erroneously  asserted  by  his  Lordship  for  the  inhabi- 
tants of  the  empire  at  large,  but  for  the  colonists  at  large,  and  consequently  that  the  territorial 
revenue,  as  insisted  upon  in  the  said  declaration  and  remonstrance,  ought  to  be  as  much 
under  the  control  and  appropriation  of  this  Council  as  the  ordinary  revenue,  from  which  in 
principle  it  is  impossible  to  distinguish  it.  •  In  re-asserting,  however,  the  right  of  the  local 
Legislature  to  the  appropriation  of  this  revenue,  and  to  the  control  of  the  lands  from  which 
it  is  derived,  we  are  aware  that  such  right  cannot  be  exercised  without  benefit  to  the 
inhabitants  of  the  empire  at  large ;  and  tliat  whether  the  territorial  revenue  be  expended, 
as  at  present,  in  immigration  to  this  colony  from  the  United  Kingdom,  or  in  opemng  out 
the  country  by  means  of  roads  or  railways,  or  in  internal  improvements  of  any  sort,  which 
may  render  it  more  desirable  than  it  is  at  present,  as  a  home  for  those  large  masses  of  emi- 
grants who  are  continually  leaving  the  mother  country,  this  appropriation  will  be  equally 
conducive  to  the  general  advantage. 

9.  We  entirely  concur  in  the  denunciation  of  the  late  Legislative  Council  as  to  the 
manner  in  which  the  territorial  revenue  of  this  colony  has  been  expended,  under  the  Emi* 
gration  Commissioners,  feeling,  no  doubt,  that  a  much  larger  number  and  better  class  of 
immigrants  would  haree  been  procured  had  the  very  large  sums  placed  for  this  purpose  at 
their  disposal  been  judiciously  and  economically  expended.     Nor  is  it  one  of  the  least  of 
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the  manifold  grievances  the  colonists  have  to  complain  of,  that  a  revenue  of  this  extent,       3NKW  SOUTH 
wholly  derived  from  their  earnings,  should  be  placed  in  the  hands  of  persons  over  whom  WALES, 

they  exercise  no  practical  supervision, — whose  expenditure  they  have  no  power  of  auditing, 
and  whose  selections  they  believe  are  mainly,  if  not  entirely,  influenced  by  parishes  or 
Qnions  overcharged  with  paupers,  or  by  large  landed  proprietors  anxious  to  relieve  particular 
localities,  in  which  they  have  estates  or  other  interest,  m>m  the  pressure  of  an  overstocked 
and  starving  population,  whom  they  would  otherwise  be  obliged  to  support ;  whilst,  on  the 
other  hand,  tnere  exist  the  strongest  grounds  for  believing  that  the  hard-working  and 
industrious  of  the  rural  population  at  home  have  had  insurmountable  obstacles  to  emigra- 
tion thrown  in  their  way,  by  the  same  local  influences  that  have  poured  out  upon  us  their 
idle  and  useless  paupers.  Hence  the  undoubted  and  notorious  fact,  that  the  emigration 
to  these  shores  has  hitherto  consisted  mostly  of  these  classes,  and  has  been  no  fair  sample 
<^  the  rural  population  of  the  United  Kingdom.  And  if  this  wholesale  system  of  pauper 
deportation  has  not  been  met  by  the  loud  and  unmistakeable  denunciations  of  the  colonists 
at  large,  it  is  not  therefore  to  be  inferred  that  it  has  given  satisfaction,  but  that  the 
pressure  in  the  labour  market  has  been  so  intense  and  unvarying,  that  the  colonists  have 
preferred  even  "  the  outpourings  of  the  poor  houses  and  unions  of  the  United  Kingdom  " 
to  no  labour  at  all,  or  ^'  to  the  outpourings  of  the  hulks,  gaols,  and  penitentiaries,"  which 
it  has  been  the  policy  of  Earl  Grey  for  many  years  past  to  force  upon  us. 

10.  That  the  immigration  to  the  colony  has  been  upon  the  whole  advantageous  may  be 
conceded.  Bad  or  indifferent  as  it  has  been,  to  a  great  degree  it  has  been  preferable  to 
that  immigration  of  Chinese  to  which  the  colonists  have  of  late,  from  the  dearth  of  labour, 
been  compelled  to  resort.  That  it  has,  however,  been  creditable  to  the  board  by  which  it 
has  been  conducted,  as  Earl  Grey  assumes,  or  that  it  will  ever  prove  satisfactory  to  the 
colonists  at  lai^e  imtil  the  functions  this  board  exercises  are  vested  in  Commissioners 
aj^inted  and  controlled  by  local  authority,  we  absolutely  deny. 

11.  Not  being  able  to  come  to  the  conclusion  that  the  Circular  Despatch  to  which  his 
Lordship  alludes,  of  the  8th  of  August  1850,  repeals  the  Act  of  Parliament  (7  &  8  Vict. 
cap.  72.)  by  which  the  control  of  the  Customs  Department  is  vested  in  the  Lords  of  th© 
Treasury,  we  cannot  comprehend  how  his  Lordship's  assertion  is  borne  out,  that  the  super- 
vision and  control  contended  for  have  been  in  effect  already  conferred  on  this  Legislature. 
Nor  do  we  admit,  whatever  may  be  the  practice  of  the  mother  country,  whether  the  House 
of  Commons,  in  fact,  has  the  appropriation  of  the  gross  revenue  of  the  Customs,  or  only  of 
the  nett  revenue,  after  deducting  the  expenses  of  collection,  that  this  is  a  precedent  which 
is  to  guide  the  colonies.  For  whilst  the  salaries  of  all  public  officers  are,  in  effect,  fixed 
from  time  to  time,  in  accordance  with  the  reports  of  committees  of  that  House,  on  a  scale 
proportioned  to  the  services  rendered  by  the  officers  of  the  various  public  departments  here, 
on  the  other  hand,  they  are  fixed  by  the  Minister  for  the  Colonies  in  his  sole  discretion, 
and  under  the  principle  contended  for,  may  be  made  irrevocable  or  increased  ad  libitumy 
without  any  authority  in  this  Council  to  alter  them,  be  they  ever  so  excessive.  Hence  the 
necessity  which  exists  for  that  entire  power  of  appropriation  of  this  branch  of  the  revenue 
which  is  insisted  upon,  and  which  is,  in  fact,  necessary  to  establish  a  rule  of  uniformity  in 
all  the  departments  of  the  local  government. 

12.  Whether  the  inhabitants  of  New  South  Wales  are,  or  are  not,  considered  disquali- 
fied from  receiving  appointments  at  home  or  in  other  colonies,  it  is  not  necessary  to  specu- 
late. This  is  certain,  that  they  have  never  yet  received  any  such  appointments,  and  it  is 
not,  we  believe,  anticipated  by  the  most  sanguine  among  them,  considering  upon  what 
principles  the  patronage  of  the  Crown  is  dispensed  by  Her  Majesty's  Ministers,  that  they 
ever  wiU.  Nor  can  we  admit  that  there  has  been  "  no  practical  grievance  inflicted  in 
this  respect  on  the  inhabitants  of  this  colony,"  or  that  **  for  several  or  any  years  past  '* 
public  employments  here  exceeding  a  certain  low  value  have,  with  **  scarcely  any  exception, 
oeen  filled  by  persons  selected  by  the  Governor."  We  believe,  on  the  contrary,  that  as 
regards  the  higher  offices  of  the  colony,  and,  indeed,  all  above  the  annual  value  of  200/., 
the  Gt)vemor  can  only  make  a  selection,  subject  to  the  ultimate  allowance  of  the  Colonial 
Minister;  so  that,  though  in  fact  the  Governor  appears  to  exercise  a  direct  power  of 
nomination  in  the  first  instance,  this  function  is,  in  effect,  exercised  at  home.  The  colonists, 
to  get  rid  of  this  system  of  remote  dictation,  ought  not  to  be  required  to  submit  to  the 
inconvenience  alluded  to  by  Earl  Grey, — **  to  be  broken  up  into  a  small  community,"  and 
to  resign  all  pretensions  to  any  office  of  profit  or  emolument,  either  at  home  or  in  any  of 
Her  Majesty's  colonies  or  foreign  possessions.  Aware,  moreover,  that  this  right  has  been 
conferred  on  the  North  American  colonies,  that  the  bestowal  of  office  there  is  vested  in  a 
responsible  government,  and  is  limited  to  the  settled  inhabitants,  they  cannot  understand 
why  this  colony  should  not  be  put  upon  the  same  footing,  nor  can  they  avoid  seeing 
through  the  transparent  pretext  by  means  of  which  the  patronage  of  this  large  and  rapidly 
increasing  community  is  thus  sought  to  be  retained  in  the  hands  of  the  Colonial  Minister 
of  the  day. 

13.  The  observations  of  Lord  Grey  with  regard  to  that  plenary  power  of  legislation  in 
local  matters,  claimed  in  the  declaration  and  remonstrance  referred  to,  are  no  answer  to 
that  claim ;  nor  is  the  case  of  any  other  colony  parallel  to  this  and  the  other  colonies  of 
the  Australian  group.  The  North  American  colonies  possess  responsible  government,  one 
of  the  results  of  which  is,  dmt  scarcely  any  of  their  legislation  is  practically  reserved  for 
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NEW  SOUTH       the  allowance  of  Her  Majesty,  or  disallowed  after  being  assented  to  by  the  Governor  in 
WALESk  jjeji  Majesty's  name.     Here,  on  the  contrary,  many  of  tibe  most  useful  Acts  of  the  Local 

"""  Legislature  have  been  vetoed  on  the  most  unsatisfactory  grounds,  after  Imng  assented  to 

by  the  Governor,  or  sent  back  with  amendments  which  have  frittered  away  their  chief 
value.  To  a  colony  situate  at  a  distance  of  half  the  globe  irom  the  mother  country,  this  is 
Kn  intolerable  grievance,  and  one  which  must  evidently  press  unequally  in  colonies  in  pro- 
portion to  their  contiguity  to,  or  remoteness  from,  this  vetoing  power. 

14.  We  repeat  that  the  British  Constitution,  so  far  as  it  is  applicable  to  our  circumstances, 
is  the  inalienable  birthright  of  the  people  of  these  colonies.  One  of  the  most  important 
rights  which  that  constitution  confers  on  our  fellow  subjects  at  home,  is  the  enjoyment  of 
the  plenary  and  immediate  power  of  legislation,  which  is  here  contended  for.  The  veto  of 
the  Crown  which  Earl  Grey  wishes  to  keep  suspended  over  our  local  legislation,  has  become 
at  home  practically  obsolete,  from  the  responsibility  as  to  its  exercise  which  the  Con- 
stitution has  cast  on  the  Prime  Minister  of  the  day.  The  same  responsibility  may,  and 
ought,  to  be  established  here,  and  tiie  result  of  it  would  be  to  surround  Her  Mwesty's 
representative  witii  efficient  and  responsible  advisers,  in  the  same  manner  as  Her  Alajesty 
is  surrounded  by  such  advisers  at  home.  We  cannot  understand  why  the  founders  of  this 
great  and  flourishing  colony,  entitled  as  of  right  to  all  the  privileges  enjoyed  by  their  fellow- 
countrymen  in  the  mother  country,  should  be  placed  under  the  control  of  an  irresponsible 
Minister,  16,000  miles  distant  from  the  seat  of  our  Government;  nor  how  the  prerogatives 
of  the  Crown  or  Imperial  interests  can  be  better  protected  than  by  Her  Majesty's  repre- 
sentative and  his  responsible  advisers  on  the  spot.  Nor,  if  it  were  true  that  the  provisions 
here  objected  to  exist  in  all  colonial  constitutions,  whether  ancient  or  modem,  would  it  be 
any  sufficient  argument  in  favour  of  this  deviation  from  the  theory  and  practice  of  the 
mother  coimtry.  So  far,  however,  from  any  such  provisions  as  these  being  found  in  the 
early  charters  of  America,  even  the  first  of  them,  the  Virginia  charters  of  James  L,  hj 
which  the  Crown  retained  the  nower  of  nominating  the  Councils,  give  them  a  plenary 
power  of  legislation ;  and  the  subsequent  charters  of  Charles  IL,  with  one  exception,  give 
them,  in  addition  to  the  same  plenary  powers,  the  power  of  electing  their  own  Governors, 
appointing  their  own  officers,  whether  judicial  or  otherwise,  coining  money,  raising  troops, 
and  even  levying  war ;  and  it  was  not  until  the  first  Charter  of  Massachusetts  was  formally 
annulled,  and  the  renewed  charter  granted  to  that  colony  by  William  and  Mary  (a  charter 
against  which  it  protested  to  the  end),  that  any  well-defined  provision  was  made  conferring 
on  the  Crown  tne  power  of  disallowing  laws  passed  by  me  local  Councils,  Courts,  or 
Assemblies;  and  in  fact  the  only  restriction  on  the  power  of  their  Legislatures  was  **that 
*^  their  laws,  ordinances,  or  constitutions  should  not  be  contrary  or  repugnant  unto,  but  as 
**  far  as  may  be  agreeable  to  the  laws  of  this  our  realm  of  England,  considering  the  nature 
'*  and  constitution  of  the  place  and  people  there."  All  the  annals  of  America,  indeed,  prove, 
that  until  the  American  colonies,  from  their  increased  population  and  wealth,  began  to 
attract  the  cupidity  of  the  mother  country,  and  the  first  Secretary  of  State  for  the  Colonies 
was  appoint^,  their  internal  legislation  was  practically  without  any  control  but  that  of 
their  Governors,  notwithstanding  the  later  pretensions  of  the  Crown  to  supervise  it ;  and  that 
it  was  in  effect  to  their  non-interference  with  their  internal  affairs  which  grew  up  under  tiiis 
system,  that  their  rapid  progression  into  a  nation  is  ascribable.  It  was  only  when  the 
mischievous  principle  of  direct  intermeddling  with  tiie  ftmctions  of  their  legislatures  was 
asserted  and  attempted  on  the  part  of  the  Crown  and  Parliament  of  England  in  the  reign 
of  George  III.,  that  those  unfortunate  heartburnings  arose  which  soon  led  to  their  difr* 
memberment  fVom  the  British  Empire.  Nor  is  it  to  be  forgotten  that  this  vetoing  power  is 
one  of  the  prominent  grievances  set  forth  in  their  celebrated  Declaration  of  Independence. 

15.  Supposing,  however,  as  is  conceded  in  the  said  declaration  and  remonstrance,  that  it 
is  expedient  that  the  plenary  power  of  legislation  contended  for  should  not  extend  to  affect 
the  prerogatives  of  the  Crown  or  imperial  interests,  and  that  all  local  enactments  trenching 
on  these  matters  shall  continue  subject  to  the  disallowance  of  Her  Majesty ;  we  cannot  see 
why,  subject  to  this  limitation,  the  plenary  power  of  legislation  insisted  upon  should  not  be 
accorded ;  nor  can  we  believe  that  any  but  the  greatest  advantages,  and  progressive  im- 
provements in  every  department  of  colonial  industry  and  enterprize  must  be  the  result 

16.  It  Is  e\ddent,  from  Earl  Grey's  remarks,  that  he  did  not  understand  the  meaning  of 
the  plenary  power  of  legislation  which  the  late  Legislative  Council  demanded,  otherwise  he 
would  not  have  assumed  that  it  involved  the  necessity  and  inconvenience  of  appointing  a 
court  of  law  to  decide  whether  the  Council  had  exceeded  its  limits  of  legislation  or  not.  What 
the  Council  did  propose  was,  an  unrestricted  right  to  legislate  in  all  matters  whatsoever.  That 
with  regard,  however,  to  legislation  affecting  the  prerogatives  of  the  Crown  or  imperial 
interests,  the  Crown  should  continue  to  exercise  its  powers  of  assent  or  disallowance 
through  its  Minister  for  the  Colonies ;  while  with  regard  to  legislation  of  merely  local  or 
municipal  concernment,  the  assent  or  dissent  of  the  Crown  should  at  once  be  given  or  with- 
held by  the  Governor  through  his  responsible  advisers.  This  proportion  evidentiy  entails 
no  greater  necessity  for  the  creation  of  an  appellate  jurisdiction  to  decide  tiie  limits  of  such 
a  legislative  power  than  exists  at  present  under  the  restriction  placed  by  the  early  charters 
of  America,  as  well  as  by  the  constitutions  of  the  later  colonies,  "  that  liieir  laws  shall  not 
be  repugnant  to  the  law  of  England."  Doubtless  the  validity  of  any  colonial  law  might  be 
impeacl^  on  this  ground,  as  well  in  the  courts  of  the  colony  as  in  the  Privy  Council  in  all 
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cases  of  appeal  to  that  coiinoil  from  tlie  colonial  courts ;  but  for  this  end  the  local  and      KBW  SOUTH 
appellate  jurisdictions  already  existing  are  sufficient  WALES. 

17.  That  the  general  power  of  disallowance  now  possessed  by  the  Crown  is  a  practical 
ffrievsnce,  and  has  been  considered  such  not  only  in  this  colony  but  in  all  others  where  it 
has  been  enforced^  it  were  a  mere  waste  of  words  to  prove.  The  very  uncertainty  whether 
a  kw,  however  necessary,  will  ultimately  pass  *or  not,  an  uncertainly  in  tins  col(H)y 
extending  generally  over  a  period  of  two  years,  .is  of  itself  a  practical  grievance  of  no 
ordinary  magnitude,  and  quite  sufficient  to  account  for  that  universal  discontent  which  it 
has  engendered.  But  when  to  this  is  superadded  the  notorious  fact  that  this  power  of  dis- 
allowance is  exercised  frequently  on  the  representations  of  Grovemors  who  would  not 
venture  to  exercise  it  on  the  spot, — frequently  again  on  the  immature  opinions  of  a  Minister 
or  his  subordinates, — more  frequently  still  on  the  secret  representations  of  people,  either  in 
the  colony  or  elsewhere,  who  have  the  ear  of  those  subordinates,  and  whose  private  interests 
are  affected  or  supposed  to  be  by  Acts  having  to  pass  through  this  ordeal,  it  is  absiud  to 
contend  that  no  practical  grievances  have  been  the  result.  But  to  give  Earl  Grey  an 
instance  of  these  practical  inconveniences,  it  is  only  necessary  to  refer  his  Lordship  to  the 
disallowance  of  the  Colonial  Act,  No.  46,  assented  to  by  the  Governor  in  1849,  "  for  the 
*'  more  effectual  prevention  of  vagrancy,  and  for  the  punishment  of  idle  and  disorderly 
**  persons,  rogues,  and  vagabonds,  and  incorrigible  rogues  ;**  an  Act  which  required,  under 
the  penal^  of  imprisonment,  the  registration  of  the  names  and  places  of  abode  of  all  freed 
convicts  vrom  the  neighbouring  penal  settlements  of  Van  Diemen's  Land  and  Norfolk 
Island, — an  Act  which  was  essential  as  a  measure  of  police  to  the  general  security  of  the 
persons  and  property  of  Her  Majesty's  subjects  in  this  colony,  but  which  his  Lordship  dis- 
allowed upon  the  plea  that  it  interfered  with  the  prerogative  of  mercy  of  the  Crown,  but  in 
reality,  as  it  would  seem,  because  it  interposed  obstacles  to  the  dispersion  throughout  this 
community  of  those  bands  of  felons  whom  it  has  been  the  policy  of  his  Lordship  to  pardon 
prematurely  in  order  to  get  rid  of  the  expense  of  thfeir  maintenance  and  coercion,  which 
ought  to  be  borne  by  imperial  funds,  and  to  cast  that  expense  wrongfully  on  the  inhabitants 
of  this  colony.  Whether  the  record  which  his  Lordship  has  furnished  of  the  instances  of  the 
exercise  of  this  power  of  disallowance  and  of  amendment  be  accurate  or  not,  be  they  many 
or  few,  this  one  instance  shows  that  a  single  exercise  of  this  power  may  amount  to  a 
practical  grievance  so  great  as  to  inspire  universal  discontent  from  one  end  of  the  colony  to 
the  other. 

18.  In  conclusion,  fully  agreeing  with  Earl  Grey,  "  that  the  interests  of  the  colony  and  of 
the  empire,  rightiy  considered,"  are  the  same  ;  we  cannot  imderstand  why  we  should  not  be 
treated  as  an  mtegral  portion  of  that  empire,  and  enjoy  the  same  power  of  self-government, 
which  is  possessed  by  our  fellow-coimtrymen  at  home.  To  be  contented  with  anything 
less  would  be  alike  derogatory  to  ourselves  and  unjust  to  our  children.  It  would  be  to 
bequeath  to  them  a  smaller  measure  of  freedom  than  our  fathers  transmitted  to  us.  This 
were  a  meanness  to  which  we  cannot  submit,  and  a  wrong  which  we  will  never  perpetrate. 
Nor  will  we  be  deterred  from  the  assertion  of  our  undoubted  rights,  by  the  flattery,  the 
imputations,  or  the  obstinacy  of  any  Minster,  but  will  continue  our  efforts  imtil  all  we 
contend  for,  all  that  is  necessary  to  place  us  on  a  perfect  equality  with  our  fellow-subjects 
at  home,  is  conceded  to  us  and  our  posterity  once  and  for  ever. 

(Signed)        Chables  Nicholson,  Speaker. 
Legislative  Council  Chamber, 
August  10,  1852. 


No.  4. 

Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FitzRo?  to  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  144.)  Government  House,  Sydney, 

August  31,  1852. 
(Received  December  27,  1852.) 
gjg  (Answered  No.  IS,  January  18,  185S,  p.  48.) 

I  DEEM  it  my  duty  to  transmit  for  your  information  copies  of  the 
Sydney  Morning  Herald,  of  the  19th  and  20th  instant,  containing  the  report  of 
a  debate  which  occurred  in  the  Legislative  Council  on  the  days  previous  to  these 
publications,  on  a  motion  brought  forward  by  Mr.  Wentworth,  member  for  the 
city  of  Svdney,  having  for  its  object  the  postponement  of  the  consideration  of 
the  supplementary  estimates  for  the  present  year,  and  of  the  estimates  for  1853, 
until  the  Ist  December  next,  in  order  that  time  might  be  afforded  for  the 
receipt  of  a  reply  to  the  petition  addressed  to  Her  Majesty,  by  the  Council 
passed  during  the  last  session,  and  which  was  transmitted  to  Earl  Grey  with  my 
Despatch,  No.  7.*  of  the  15th  January  last. 

♦  Page  21  of  Papers  relative  to  the  **  Australian  Constitution,*'  presented  to  Parliament  by  Her 
Mijestv's  Command,  Ist  July  1852. 

D  2 

Digitized  by 


No.  4. 


Google 


28  FURTHER  PAPERS  relative  to  the  ALTERATIONS 

^wamS™         ^'  ^  ^^^  transmit  a  copy  of  the  Sydney  Morning  Herald  of  the  26th  instant, 

containing  the  report  of  a  debate  in  the  Legislative  Council  on  the  previous 

^ — -^  day,  on  a  further  motion  brought  forward  by  Mr.  Wentworth,  that  the  Council 
'^  should  pledge  itself  to  refuse  to  vote  the  supplies  for.  the  year  1864  unless  a 

favourable  reply  was  returned  to  the  above-named  petition. 
Ka  7.  ^'  ^^  bringing  these  reports  under  your  consideration,  I  have  little  to  add  to 

No.  69.  *^^  observations  in  my  Despatch  of  the  15th  January  last,  and  my  previous 
Despatch  of  the  12th  April  1850,*  therein  referred  to ;  but  I  would  beg  to  call 
your  attention  to  the  fact  that,  although  Mr.  Wentworth's  first  motion  was 
defeated  by  a  considerable  majority,  the  feeling  of  the  Council  was  strongly 
and  almost  unanimously  expressed  as  regards  the  concession,  which  Her  Majesty 
has  been  requested  to  sanction,  of  the  control  and  management  of  the  entire 
revenues  of  the  colony  to  the  Legislature  and  Local  Government.  You  will 
observe  that  Mr.  Wentworth's  second  motion  was  carried  against  the  Govern- 
ment by  a  majority  of  24  to  23. 

4.  I  have  only  to  add  my  conviction  of  the  great  and  growing  desire  enter- 
tained by  all  classes  in  this  community  that  this  concession  should  be  granted  ; 
and  I  feel  bound  further  to  express  my  opinion  that  it  would  be  met  in  a  libera, 
and  loyal  spirit  by  the  Legislative  Council ;  and  that  the  offers  to  provide  an 
adequate  civil  list,  and  for  the  payment  of  the  military  force  employed  in  the 
colony,  would  be  fully  carried  out ;  and  I  have  every  reason  to  believe  that  a 
constitution  is  now  m  course  of  preparation  by  a  select  committee  of  the 
Council,  under  the  power  conferred  on  that  body  by  the  Constitution  Act, 
which,  in  its  main  points,  will  not  be  considered  objectionable,  and  which,  if 
agreed  to  by  the  Council,  I  shall  have  the  honour  of  forwarding  in  due  course. 

X  have  Sec 
(Signed)     '  C.A.  FITZROY. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart., 
&c.        &c.        &c. 


No.  5.  No.  5. 

« 

Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FitzRoy  to  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  173.)  Government  House,  Sydney,  October  23,  1852. 

Sib,  (Received  January  22,  1833.) 

I  HAD  the  honour  to  receive  on  the  9th  ultimo,  and  on  the  same  day  to 
submit  to  the  Le^slati ve  Council  of  this  colony,  your  Despatch,  No.  23,f  of  the 
2d  June,  transmitting  to  me  a  copy  of  your  Despatch  of  the  same  date  to 
Lieutenant-Governor  Latrobe,  setting  forth  the  terms  upon  which  Her 
Majesty's  Government  had  been  pleased  to  place  at  the  disposal  of  the 
Governor  and  Legislative  Council  the  fund  arising  from  licence  fees  and 
royalty  on  gold,  with  the  power  of  framing  the  necessary  regulations  for  the 
gold  fields  of  the  colony. 

2.  The  receipt  of  this  Despatch,  which,  I  need  scarcely  say,  has  caused 
much  satisfaction,  rendered  necessary  a  reconstruction  of  the  estimates  for  1858, 
which  were  then  under  the  consideration  of  the  Council ;  and  in  order  to  afford 
the  necessary  time  for  this  purpose,  and  also  to  enable  the  country  members 
leisure  to  attend  to  their  private  occupations  at  this  busy  time  of  the  year,  an 
adjournment  of  the  House  from  the  2d  instant  to  the  23d  November  was  pro- 
posed and  assented  to  accordingly. 

I  have,  &c. 
Right  Hon.  Sir  John  S.  Pakington,  Bart.,       (Signed)      C.  A.  FITZROY. 
&c.  &c.  &c. 


♦  Page  27  of  Papers  relative  to  the  "Australian  Constitution,"  presented  to  Parliament  by  Her 
Majesty's  Command,  4th  February  1851. 

t  Page  39  of  Papers  on  the  "  Kecent  Discovery  of  Gold  in  AustraUa,**  presented  to  Parliament 
by  Her  Majesty  Command,  14th  June  1852. 
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No.  6. 

•  f 

Extract  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FrrzRoT  to  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. ;  dated  Government  House, 
Sydney,  November  1,  1852. 

(Confidential.)  (Received  Jaouaiy  22,  185S.) 

,  (Answered  Februarj  1,  18539  Confidential^  page  49.) 

"  Having  in  my  Diespatch,  No.  144,*  of  the  31st  August  last,  incidentally       •  Page  27* 
mentioned  that  a  Select  Committee  of  the  Legislative  Council  had  been  ap- 
pointed to  prepare  a  constitution  for  this  colony,  pursuant  to  the  powers  con- 
ferred upon  that  body  by  the  Constitution  Act,  13  &  14  Vict.  c.  59,  I  take  the 
earliest  opportunity  of  transmitting,  for  the   information  of  Her  Majesty's 
Government,  a  copy  of  the  report  of  the  Committee,  and  also  of  the  bills  referred 
to  therein.     This  report  was  submitted  to  the  Council  on  the  17th  September    nth  Sept  1852. 
last,  by  Mr.  Wentworth  the  chairman,  and  the  bills  were  read  pro  forma  a  first 
time,  the  second  reading  having  been  postponed  to  the  meeting  of  the  Council 
after  its  adjournment  to  the  23d  instant,  which  I  had  thtf  honour  to  report  in 
my  Despatch,  No.  173,  of  23d  ultimo.     I  also  have  the  honour  to  transmit  a 
copy  of  a  message  which  I  sent  to  the  Council  in  compliance  with  their  address         No.  47* 
of  17th  Septemfer,  recommending,  subject  to  certain  alterations  therein  named,    29th  Sept.  1852. 
the  several  appropriations  contained  in  the  Schedule  proposed  to  be  annexed  to 
the  bill  for  granting  a  permanent  civil  list  to  Her  Majesty." 


Enclosure  1  in  No.  6.  End.  1  in  No.  6. 

B£P0BT  from  the  Select  Committee  appointed  on  the  16th  June  1852  to  prepare  a  Consti- 
tution for  the  colony^  with  three  Drafl  Bills. — 17th  September  1852. 

Extracts  from  the  Votes  and  Proceedings  of  the  Legidative  Council. 
Votes  No.  6.— Wednesday,  16th  June  1852. 

"  10.  Proposed  new  Constitution : — Question,  That  a  Select  Committee,  to  consist  of  ten 
members,  inclusive  of  the  mover,  be  appointed  to  prepare  a  Constitution  for  the  colony, 
ptursuant  to  the  powers  conferred  on  this  House  by  the  13  &  14  Vict  cap.  59. — put  and 
passed. 

"  The  Speaker  being  about  to  put  the  question — That  such  Committee  consist  of  Mr. 
Donaldson,  Dr.  Douglass,  Mr.  Uolroyd,  Mr.  Lamb,  Mr.  J.  Macarthur,  Mr.  Martin, 
Mr.  Morris,  Mr.  Murray,  and  Mr.  Nichols — The  Colonial  Secretary  required  that  the 
Committee  be  appointed  by  ballot, — 

"  Whereupon  the  Council  proceeded  to  the  ballot,  and.  the  clerk  havine  reported  to  the 
Speaker  that  there  was  one  member  in  excess  of  the  number  required  on  me  Committee,  in 
consequence  of  an  equality  of  votes  for  two  members,  the  Speaker,  pursuant  to  the  authority 
in  that  behalf  vested  in  him  by  the  28th  section  of  the  Standing  Oroers,  decided  which  of  such  .    , 

two  members  should  serve  on  such  Committee,  and  declarea  the  following  members  'to  be, 
with  the  mover,  the  Committee  duly  appointed,  viz. : — Mr.  Donaldson,  Mr.  Cowper, 
Mr.  James  Macarthur,  Mr.  Murray,  Mr.  Lamb,  Mr.  Martin,  The  Attorney  General,  the 
C<Jonial  Secretary,  and  Dr.  Douglass  " 

Votes  No.  57.— Friday,  17th  September  1852. 

*^  10.  Proposed  new  Constitution : — Mr.  Wentworth,  as  chairman,  brought  up  the  report 
fimn  the  Select  Conomittee  appointed  on  the  16th  June  last  to  prepare  a  Constitution  for 
the  colony. 

"  Ordered  to  be  printed,  together  with  the  three  accompanying  bills.'* 

Report. 

The  Select  Committee  of  the  Legislative  Council,  appointed  on  16th  June  1852  to  prepare 
a  Constitution  for  "  the  colonv,  pursuant  to  the  powers  conferred  in  this  House  by  the 
"  13  &  14  Victoria,  cap.  9,"  have  prepared  three  several  bills  for  this  purpose,  which 
they  bring  up  with  the  following  report: — 

In  presenting  to  the  House  the  bills  requisite  for  conferring  a  Constitution  on  this 
Colony,  which  it  was  the  special  object  of  their  appointment  to  prepare,  your  Conmiittee 
feel  it  necessary  to  accompany  them  with  some  observations.  Doubts  having  arisen  whether 
the  constituent  power  cont^ned  in  the  32d  clause  of  the  above  Act  is  sufficiently  extensive 
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^^  SOTTH      to  enable  your  Committee  to  firame  a  Constitution  suited  to  the  present  wants  of  the  colony 
WALES.  without  the  ftirdier  intervention  of  Parliament^  your  Committee  have  considered  the  only 

safe  plan  they  could  adopt,  in  order  to  render  their  labours  perfectly  efficacious,  was  to 
propose  an  Act  of  Parliament  empowering  Her  Majesty  to  assent  to  the  bills  appended 
to  tne  Act  by  way  of  schedules ;  and  by  means  of  these  bills  or  schedules — one  of  which  is 
entitled  "  An  Act  to  ^ant  a  civil  list  to  Her  Majesty/  and  the  other  is  entitled  "  An 
"  Act  to  confer  a  Constitution  on  New  South  Wales,** — to  repeal  all  the  Acts  of  Parlia^ 
ment  now  in  force  which  stand  in  the  way  of  those  constitutional  rights  which  the  oolony 
we  represent  lays  claim  to.  The  legislation  contained  in  the  three  measures  now 
submitted  to  the  House  is  based  on  this  principle;  and,  if  thev  pass  into  law,  will  cure 
any  defects  in  the  powers  at  present  delegated  to  the  Local  Legislature  by  the  Imperial 
Parliament.  The  principal  difficulty  your  Committee  have  had  to  contend  with  has  been 
to  devise  the  scheme  of  a  Legislative  Council,  which,  in  its  working,  may  prove  an  effectual 
check  on  the  democratic  element  in  the  Assembly,  and  at  the  same  time  be  competent 
to  discharge  with  efficiency  the  revising,  deliberative,  and  conservative  functions  which 
will  devolve  on  it  Some  portion  of  the  Committee  have  thought  that  these  ends  would 
be  most  effectually  attfuned  by  leaving  the  nomination  of  this  body  wholly  to  the  Local 
Executive,  with  an  understanding  that  not  more  than  one  third  of  the  Council  diould 
hold  offices  of  emolument  Anol£er  portion  of  the  Committee  have  preferred  a  Council 
wholly  elective,  some  with  a  high  property  qualification,  and  limitation  as  to  age;  others 
^wi,  without  any  restriction  in  either  of  those  particulars ;  and  another  portion  of  the 
Committee  have  advocated,  as  a  middle  course  between  these  extremes  of  pure  nomination 
on  the  one  hand,  and  pure  el  ction  on  the  other,  that  the  Governor  should  have  the 
nonunation,  for  life,  of  two  thirds  of  the  members  of  the  Legislative  Council,  out  of  persons 
who  have  been  diective  membeis  of  the  mst  or  present  Council,  or  who  may  be  elected 
to  any  ftiture  Assembly,  the  other  third  holding  office  during  pleasure.  The  bill  which, 
relates  to  this  subject  is  presented  to  the  House  with  a  clause  embodying  this  principle, 
but  with  a  distinct  understanding  that,  in  its  progress  through  the  House,  tms  question  is  to 
be  as  open  to  the  objections  of  members  of  the  Committee  as  of  any  other  member  of  the 
House.  In  order  to  give  the  Governor,  under  this  principle,  if  it  be  adopted,  a  wider  field 
of  selection,  a  proviso  has  been  introduced,  making  it  imperative  on  his  Lxcellency  to  post- 
pone the  nomination  of  the  first  Legislative  Council  until  after  the  return  of  the  writs  for 
the  election  of  members  of  the  Legidative  Assembly.  The  rest  of  the  bill  has  the  general 
concurrence  of  the  Committee. 

Upon  the  main  clauses  of  these  bills,  it  may  be  sufficient  to  observe,  that  the  principles 
embodied  in  the  petitions  adopted  by  this  House  to  Her  Majesty  and  both  Houses  of  Parlia- 
ment, at  the  close  of  the  last  session,  are  fully  carried  out  by  them ;  and  that,  if  they 
pass  into  law,  all  the  grievances  insisted  upon  in  those  petitions  will  be  fully  redressed,  and 
the  inhabitants  of  this  colony  will  be  at  length  placed,  as  far  as  circumstances  will  admit,  on 
a  fair,  if  not  a  full,  equality  with  their  fellow-countrymen  in  the  United  Kingdom* 

With  a  view  to  prevent  corruption,  and  maintidn  purity  of  election  in  the  Assembly,  and 
to  preserve  it,  as  far  as  possible,  from  sectarian  influences,  it  has  been  deemed  expedient  to 
introduce  those  leading  grounds  of  disqualification  which  exist  in  the  parent  coun^ ; 
while  to  ensure  the  due  and  impartial  aoministration  of  justice  among  all  classes  of  Eier 
Majesty's  subjects,  it  has  been  thought  that  this  is  a  fitting  occasion  to  make  the  judges  of 
the  land  independent  of  the  Crown,  according  to  the  recommendations  of  the  Genend 
Grievance  Committee  of  1844  ;  and  to  place  their  tenure  of  office  on  the  same  footing  as 
that  of  the  judges  of  England. 

Another  important  provision  in  these  bills  is  the  retention  of  that  constituent  power 
which  this  House  is  now  exercisin^^surrounded  with  the  same  right  of  disallowance  by 
Her  Majesty  as  at  present  exists.  \VTiilst  it  is  hoped  'that  a  long  interval  may  elapse  before 
the  exercise  of  this  power  will  be  again  required,  it  has  been  deemed  expedient  to  retain  it, 
both  because  to  part  with  it  would  seem  a  deliberate  abdication  of  it  by  the  Local  Legisla- 
ture, and  because  in  the  event  of  any  future  constitutional  emergency — the  delay  which 
must  unovoidably  occur  in  obtaining  any  fi*esh  delegation  of  a  similar  power  might  prove 
highly  injurious  to  the  general  interests. 

'  It  will  be  seen  that  your  Committee  have  recommended  a  civil  list  on  a  far  more  liberal 
scale  than,  the  schedule  reserved  by  Parliament  for  the  like  public  services.  Their  object 
is  two-fold ; — to  give  Her  Majesty  a  practical  proof  of  the  sincerity  of  the  often  repeated 
assurances  of  this  House  and  the  colony  at  large,  of  their  afiection  and  loyalty  to  Her 
Majesty's  person  and  government,  and  to  show  that  the  spirit  of  distrust,  in  which  this 
odious  and  most  unconstitutional  schedule  originated,  has  been  equally  injurious  to  the 
character  of  this  colony,  as  to  the  public  service  in  this  portion  of  Her  Majesty's 
dominions. 

Your  Committee  trust  that  the  ample  provision  thus  made  for  that  service,  and  the  strict 
faith  which  is  kept  with  all  former  appointees  of  the  Crown,  will  satisfy  Her  Majestj^  and 
her  confidential  advisers  that  as  long  as  the  representatives  of  the  people  have  at  their 
disposal  the  whole  of  the  colonial  revenues,  and  are  entirely  free  to  grant  or  reAise 
according  to  their  deliberate  views  of  the  exigencies  of  the  public  service,  Her  Majesty\s 
&ithful  Conmions  in  this  colony,  can  never  arrive  at  any  other  conclusion  than  that  it  is 
the  soundest  policy  as  well  ^  die  truest  economy  to  maintain  that  service  in  the  utmost 
efficiency. ' 
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In  proposing  a  salary  for  the  Governor-General,  to  be  contingent  on  the  refusal  of  the       ^^^^fSa^^ 
Home  Government  to  sanction  its  payment  out  of  Imperial  fiinds,  your  Committee  have  ,    -     . 

placed  this  salary  on  this  contingency,  not  because  they  expect  it  to  arise,  but  because, 
should  Her  Majesty's  confidential  advisers  decline  to  follow  the  Canadian  precedent,  and 
to  make  this  salary  like  that  of  the  Governor-General  of  Canada,  a  charge  on  the  Imperial 
Treasury,  they  do  not  deem  the  principle  thus  insisted  Upon  of  sufficient  consequence  to 
peril  these  important  measures.  In  fixing  this  salary  at  7,000/.  a  year,  they  hiave  been 
actuated  by  various  considerations.  In  the  first  place,  the  office  of  Governor-General  being 
new,  and  of  greater  dignity  than  that  of  Governor,  they  think  that  a  new  and  oonynensurate 
salary  should  be  assigned  to  it.  In  the  next  place,  the  colony  being  now  for  the  first  time 
on  the  eve  of  responsible  government,  your  Committee  consider  that  a  new  range  of  duties 
will  attach  to  this  office,  which  have  not  hitherto  been  necessarily  incident  to  it,  and  wbich 
they  cannot  better  explain  than  in  the  words  of  Lord  Elgin's  Des^tch  to  Earl  Grey^ 
of  31st  December  1850,  on  the  same  subject 

His  Lordship  says,  "  The  office  of  Governor-General  is  held  for  a  limited  period, 
^^  determinable  at  any  moment  at  the  pleasure  of  the  Crown.  It  confers  no  claim  to 
"  pension,  or,  except  accidentally,  to  further  employment.  It  imposes,  moreover,  on  the 
"  recipient  a  heayv  charge  for  fees  and  outfit  before  any  title  to  salary  accrues.  It  is, 
'^  therefore,  an  office  wmch  can  be  prudently  assumed  only  by  a  person  who  has  the 
*'  resource  of  private  fortune  or  military  half-pay  to  fall  back  upon. 

"  The  income  attaching  to  it  is  fixed,  rather  with  a  view  of  enabling  the  holder  of  the 
"  office  to  perform  certain  duties  which  entail  expense,  than  as  a  reward  for  service.  Any 
"  amoimt  of  difference  of  opinion  may  obviously  exist  as  to  the  extent  to  which  provision 
**  for  this  description  of  duty  ousht  to  be  made.  I  apprehend,  therefore,  that  if  it  is  to  be 
'*  an  open  question,  the  discussions  upon  it  are  likely  to  be  mterminable.  I  shall  only 
'^  observe  on  this  head,  that  the  changes  which  have  recently  taken  place  in  the  system  of 
"  government  in  this  colony  tend,  in  my  opinion,  rather  to  increase  than  to 'diminish  the 
'*  call  for  it.  If  the  Governor-General  adheres  faithfully  to  the  principles  of  constitutional 
^^  government  in  the  direction  of  public  affairs,  it  becomes  all  the  more  necessary  that  his 
'^  residence  should  be  open  to  leading  persons  of  different  parties,  and  that  he  should  be 
'^  able  by  visiting  distant  parts  of  the  province,  and  taking  a  lead  in  works  of  public  utility 
'  and  benevolence  which  are  not  of  a  party  character,  to  manifest  personal  sympathy  with 
•*  all  sections  of  the  communitjr.** 

The  large  increase  in  the  item  of  pensions,  over  the  corresponding  item  in  the  present 
schedule,  is  intended  as  well  to  proviae  a  supenmnuation  fund  for  the  judges  and  other 

Sublic  fimctionaries  after  a  certain  period  of  public  service,  as  to  pension  off  those  heads  of 
epartments  to  whom  it  is  considered  that  the  faith  of  the  Crown  is  pledged  as  to  the  per- 
manency of  their  offices.  In  proposing  a  grant,  however,  for  this  latter  object,  it  is  con- 
sidered that  upon  the  demise  of  the  parties  thus  pensioned  off,  this  portion  of  the  pension 
fond  should  again  sink  into  the  consolidated  revenue  of  the  colony. 

As  regards  the  offer  made  in  the  petition  to  Her  Majesty  on  the  concession  of  the  various 
rights  therein  insisted  upon,  that  this  colony  will  take  upon  itself  the  whole  of  the  public 
expenditure,  including  the  cost  of  such  military  force  as  this  House  may  deem  requisite 
for  the  maintenance  of  internal  tranquillity,  your  Committee  only  deem  it  necessary  to 
observe,  that  as  the  troops  kept  here  for  that  purpose  will  be  necessarily  a  fluctuating  body, 
to  be  provided  for  according  to  schedules  to  be- transmitted  to  the  Assembly  by  the  military 
authorities  placed  in  command  of  them,  it  is  manifestly  impossible  that  any  fixed  sum 
could  be  permanently  appropriated  for  this  purpose ;  but  Her  Majesty  may  rely,  with  the 
utmost  confidence,  that  her  faithful  Commons  in  this  colony  will,  at  all  times,  make  a 
suitable  and  liberal  provision  for  this  service. 

The  advantages  which  the  colonjr  will  derive  firom  this  new  Constitution  are  those  which 
must  necessarily  follow  in  the  tram  of  the, responsible  government,  which  it  is  meant  to 
introduce.  They  are  summed  up,  and  very  concisely  stated  in  Sir  John  Harvey's  letter 
to  Earl  Grey,  of  the  31st  of  October  1849.  Sir  Jolm  Harvey  says,  "  the  practical  results 
may  be  seen: — 

"  1st.  In  the  decrease  of  correspondence  with  the  Colonial  Office,  arising  firom  the 
'^  ahnost  entire  cessation  of  personal  and  public  references  and  complaints  to  that 
"  department. 

"  2d.  In  the  improved  tone  of  feeling  and  courteous  intercourse  between  nuuiy  of 
**  those  whom  past  confficts  had  estranged  either  from  the  head  of  the  Government, 
**  or  from  each  other. 

<'  3d.  In  the  more  rapid  and  satisfactory  dispatch  of  the  ordinary  business  of  admi- 
**  nistration. 

"  4th.  In  the  growing  conviction  which  leading  men  on  all  sides  feel,  that  now 
"  (theoretical  discussions  about  the  principles  of  government  having  been  disposed  of) 
"  thev  must  stand  or  fall  in  public  estimation  by  the  intelligence  and  activity  with 
•*  which  they  devote  themselves  to  the  development  of  the  resources  of  the  province, 
'^  and  the  advancement  of  the  intellectual,  moral,  and  material  interests  of  the 
**  population." 

Council  Chambers,  Sydney,  W.  C.  Wentwoeth,  Chairman. 

17th  September  1852. 
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NEW  SOUTH 
WALES. 


19  &  14  Vict  0.69. 


5ft6Victcd6. 


Her  Mijettjr  empow- 
ered to  assent  to 
reserved  bills. 

IfHerMijestyshaU 
assent  to  sueh  re- 
served bills,  certain 
provisions  in  the  re- 
cited Acts  repealed. 


Act  maybe  amended. 


16  ViCTOBIA,  1852. 

An  Act.  to  authorize  Her  Majesty  to  assent  to  several  bills  of  the  Legislative  Coumnl 
of  New  South  Wales,  for  granting  a  civil  list  to  Her  Majesty,  and  to  repeal  so  much 
of  "  An  Act  for  the  better  government  of  the  Australian  colonies, "  and  also  ao 
much  of  another  *'  Act  for  regulating  the  sale  of  the  waste  lands  belonging  to  the 
**  Crown  in  the  Australian  colonies,"  as  severally  relates  to  the  said  colony  of  New 
South  Wales. 

Whereas  the  Lepslative  Council  of  the  colony  of  New  South  Wales,  constituted  and 
assembled  by  virtue  of  and  under  the  authority  of  the  Imperial  Act  passed  in  the  session 
holden  in  the  thirteenth  and  fourteenth  years  of  Her  Majesty's  reign,  intituled  "  An  Act 
**  for  the  better  Grovemment  of  the  Australian  colonies,"  did  in  the  year  one  thousand 
eight  hundred  and  fifty-two,  pass  a  bill,  intituled  '^  An  Act  for  granting  a  civil  list  to  Her 
'*  Majesty,"  of  which  a  copy  is  contained  in  the  Schedule  to  this  present  Act  annexed, 
marked  A. ;  and  did  also  in  the  same  year  pass  another  bill,  intituled  **  An  Act  to 
"  confer  a  Constitution  on  New  South  Wales,  of  which  other  bill  a  copy  is  contained 
in  the  Schedule  to  this  present  Act  annexed,  marked  Y. :  And  whereas  the  two  said 
several  bills  were  presented  for  Her  Majesty's  assent  to  the  then  Governor  of  the  said 
colony  of  New  South  Wales,  and  the  said  Governor  did  thereupon  declare  that  he  reserted 
the  said  bills  for  the  signification  of  Her  Majesty's  pleasure  thereon :  And  whereas  it  is  by 
the  final  provision  of  the  said  first-mentioned  reserved  bill  provided,  that  the  foregoing 
provisions  thereof  shall  have  no  force  or  effect  imtil  so  much  of  the  said  recited  Act  of 
Parliament,  and  so  much  also  of  another  Act  of  Parliament,  passed  in  the  fifth  and  sixth 
years  of  Her  Majesty's  reign,  intituled  "  An  Act  for  regulating  the  sale  of  waste  land 
**  belonging  to  the  Crown  in  the  Australian  colonies,"  as  severally  relates  to  the  colony  of 
New  South  Wales,  shall  have  been  repealed ;  and  the  entire  management  and  control  of 
the  waste  lands  belonging  to  the  Crown  in  the  said  colony  of  New  South  Wales,  whether 
held  by  the  Crown  as  trustee  or  otherwise,  and  also  the  appropriation  of  the  proceeds  of 
the  saleX)f  any  such  lands,  and  all  other  proceeds  and  revenues  of  the  same,  from  whatever 
source  arising,  within  the  said  colony,  (including  all  royalties,  mines,  and  minerals,)  shall  be 
vested  in  the  Legislature  of  the  said  colony,  subject  to  certain  limitations  therein  provided : 
And  whereas  it  is  not  competent  to  Her  Majesty  to  assent  to  the  two  said  reserved  bills, 
without  the  authority  of  Parliament  for  that  purpose,  inasmuch  as  the  said  bills  are  in 
certain  respects  repugnant  to  the  two  said  recited  Acts  of  Parliament :  And  whereas  it  is 
expedient  that  Her  Majesty  should  be  authorized  to  assent  to  the  said  reserved  bills,  and 
that  so  much  and  such  parts  as  aforesaid  of  the  said  two  recited  Acts  should  thereupon  be 
repealed  :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  consent  and  advice  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

I.  It  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Majesty's  Privy  Council, 
to  assent  to  the  two  said  reserved  bills,  anything  in  the  two  said  recited  Acts  of  Parliament, 
or  any  law,  statute,  or  usa^e,  to  the  contrary  in  anywise  notwithstanding. 

II.  If  Her  Majesty,  with  the  advice  of  Her  Privv  Council,  shall  assent  as  aforesaid  to 
the  sdd  reserved  bills,  so  much  of  the  said  two  recited  Acts  as  in  any  way  relate  to  the 
colony  of  New  South  Wales,  or  reserve  from  the  Legislature  of  the  swd  colony  the  control 
and  management  of  the  waste  lands  of  the  Crown,  or  the  appropriation  of  any  revenues  of 
the  Crown  thence  or  othenvise  arising  within  the  sud  colony,  and  also  the  first,  second,  and 
third  parts  of  the  Schedule  A.  to  the  said  first-recited  Act  mentioned  or  referred  to  in  the 
final  provision  of  the  said  first  reserved  bill,  shall  be  repealed  upon  and  from  the  day  on 
which  the  said  reserved  bills  (being  first  so  assented  to  by  Her  Majesty  in  Council)  shall 
take  eflPect  in  the  said  colony. 

III.  This  Act  may  be  amended  or  suspended  by  any  Act  to  be  passed  in  this  session  of 
Parliament. 


16  Victoria,  1862. 

Schedule  X. 

An  Act  for  granting  a  Civil  List  to  Her  Majesty. 

Most  Gracious  Sovereign, 

Whereas  the  Legislative  Council  of  New  South  Wales,  constituted  under  the 
Imperial  Act  passed  in  the  session  holden  in  the  thirteenth  and  fourteenth  years  of  the 
reign  of  Her  present  Majesty,  intituled  "An  Act  for  the  better  government  of  Her 
Mfyesty's  Australian  colonies,"  are  desirous  that  your  Majesty  should  owe  to  the 
spontaneous  liberality  of  your  people  in  this  colony  such  grant  by  way  of  civil  list,  in  lieu 
of  the  provision  contained  in  the  Sdiedule  to  that  Act,  as  shall  be  sufficient  to  give  stability 
and  security  to  the  civil  institutions  of  the  colony,  and  to  provide  for  the  adequate 
remuneration  of  able  and  eflicient  oflicers  in  the  executive,  judicial,  and  other  departments 
of  your  Majesty's  colonial  service ;  the  granting  of  which  civil  list  belongs  constitutioDally 
only  to  your  Majesty's  faithful  people,  through  their  representatives  in  the  said  Legislative 
CounciL 

We,  therefore,  your  Majesty's  most  dutiful  and  loyal  subjects,  the  members  of  the  said 
Legislative  Council,  in  CouncU  assembled,  desirous  that  a  certain  competent  revenue  for  the 
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purpose  may  be  settled  upon  your  Miyesty,  (to  whom  may  God  grant  a  long  and  happy       HBW  SOUTH 
reign,)  as  a  testimony  of  our  unfeigned  affection  to  your  sacred  person  and  government,  WALES. 

have  accordingly  freely  resolved,  in  Ueu  of  the  aforesaid  statutable  provision  for  the  like 
purpose,  to  grant  to  your  Majesty  a  certain  revenue  payable  out  of  the  consolidated 
revenue  fund  of  this  colony ;  We  do  therefore  most  humbly  beseech  your  Majesty  that  it 
may  be  enacted;  and  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  of  the  colony  of  New  South  Wales,  con- 
stituted and  assembled  by  virtue  of  and  under  the  authority  of  an  Act  passed  in  the  Parlia- 
ment of  the  United  Elingdom  of  Great  Britain  and  Ireland,  and  intituled  "  An  Act  for  the 
better  government  of  Her  Majesty's  Australian  colonies,"  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  as  follows: 

L  All  taxes,  imposts,  rates,  and  duties,  and  all  territorial,  casual,  and  other  revenues  AUdatiesandKTenuet 

of  the  Crown  (including  royalties)  from  whatever  source  arising  within  this  colony,  and  over  ^  ^""*  coo8olid*t€d 

which  the  present  or  future  Legislature  has  or  may  have  power  of  appropriation,  shall  form  '®^®^"* 
one  consokdated  revenue  fund,  to  be  appropriated  for  the  public  service  of  this  colony,  in 
the  manner  and  subject  to  the  charges  herein-after  mentioned. 

n.  The  consolidated  revenue  fund  of  this  colony  shall  be  permanently  charged  with  all  Such  fund  permanently 

the  costs,  charges^  and  expenses  incident  to  the  collection,  mant^ement,  and  receipt  thereof,  charged  with  expenses 

such  costs,  charges,  and  expenses  being  subject  nevertheless  to  be  reviewed  and  audited  in  ^^^^^^^ 
such  manner  as  shall  be  directed  by  any  Act  of  the  Legislature. 

III.  There  shall  be  payable  in  every  year  to  Her  Majesty,  her  heirs  and  successor,  out  Civfllistof  £ 
of  the  consolidated  revenue  fund  of  this  colony,  the  several  sums  not  exceeding  in  the  whole  Pjy»We  to  Her 
the  siun  of  eighty-eight  thousand  nine  hundred  pounds  for  defraying  the  expense  of  the  ^**^* 
several  services  and  purposes  named  in  the  first,  second,  and  third  parts  of  the  Schedule  A. 

to  this  Act  annexed ;  the  said  several  sums  to  be  issued  by  the  colonial  treasurer  in  discharge 
of  such  warrant  or  warrants  as  shall  be  from  time  to  time  directed  under  the  hand  and  seal 
of  the  Governor ;  and  the  said  treasurer  shall  account  to  Her  IVIajesty  for  the  same  through 
the  Lords  Commissioners  of  Her  Majesty's  Treasury,  in  such  manner  and  form  as  Her 
Majesty  shall  be  graciouslv  pleased  to  direct. 

IV.  It  shall  be  lawful  for  the  Governor  to  abolish  any  of  the  offices  named  in  the  second  Power  to  Goyernor  to 
part  of  the  Schedide,  or  to  vary  the  sums  thereby  appropriated  to  such  purposes  connected  J^fSs^w^'^^'*^ 
with  the  administration  of  the  government  of  this  colony,  as  to  Her  Majesty,  her  heirs  and 

successors,  shall  seem  fit;  and  accounts  in  detail  of  the  expenditure  of  the  several  siuns  Accounts  in  detail  to 

expended  under  the  authority  of  this  Act,  shall  be  laid  before  both  Houses  of  the  Legis-  ^  "^^  he^re  Par- 

lature  within  thirty  days  from  the  beginning  of  the  session  next  after  such  expenditure  ^ 

shall  be  made ;  provided  always,  that  not  more  than  three  thousand  two  hundred  and  fifty 

pounds  shall  be  payable  at  the  same  time  for  pensions  to  the  judges  out  of  the  sum  set  Pensions  payable  to 

apart  for  pensions  in  the  first  part  of  the  said  Schedule  A ;  that  not  more  than  two  jo^g®*  *^  <^^ 

thousand  five  hundred  pounds  shall  be  payable  at  the  same  time  for  pensions  to  super-  ^  ^"* 

annuated  officers  out  of  the  sums  set  apart  for  such  pensions  in  the  second  part  of  the  said 

Schedule;  and  not  more  than  four  thousand  two  hundred  and  fifty  pounds  shall  be  payable 

on  the  whole  by  way  of  pension  or  retiring  allowance  for  the  present  incumbents  of  any 

office  or  department  mentioned  in  the  second  part  of  the  said  Scliedule  whom  it  may  be  for 

the  advantage  of  the  public  service  of  the  said  colony  to  remove  from  anv  such  office  or 

department ;  provided  always,  that  the  amount  of  all  such  pensions  shall  be  according  to  To  be  regulated  by 

the  several  scales  and  rates  fixed  by  the  Superannuation  Act  of  the  Parliament  of  Great  Superannuation  Act, 

Britain  and  Ireland,  passed  in  the  session  of  the  fourth  and  fifth  years  of  the  reign  of  His  ^  *  ^  ^'*^  ^-  ^'  ^^• 

late  Majesty  King  William  the  Fourth,  and  that  a  list  of  all  such  pensions,  and  of  the 

Brsons  to  whom  the  same  shall  have  been  granted,  shall  be  laid  in  every  year  before  both 
ouses  of  the  Legislature. 

V.  The  said  several  sums  mentioned  in  the  first,  second,  and  third  parts  of  the  said  Civil  list  to  be  aocom- 
Schedule  A  shall  be  accepted  and  taken  by  Her  Majesty,  her  heirs  and  successors,  by  way  P«"ed  by  surrender 
of  civil  list  instead  of  all  territorial,  casual,  and  other  revenues  of  the  Crown  (including  ^'^^^^^^^^^^^ 
all  royalties),  from  whatever  source  arising  within  the  said  colony,  and  to  the  disposal  of 

which  either  absolutely  or  conditionally,  the  Crown  may  be  entitled  either  as  trustee  for 
this  colony  or  othenvise  howsoever. 

VI.  Subject  to  the  provisions  herein  contained  it  shall  be  lawful  for  the  Legislature  of  Legislature  empowered 
this  colony  to  make  laws  for  regulating  the  sale,  letting,  disposal,  and  occupation  of  the  J^  -"^l/^^'/^^hp 
waste  lands  of  the  Crown  within  the  said  colony.  dilJSal  ^  wte  lands. 

VII.  After  and  subject  to  the  payments  to  be  made  under  the  provisions  herein-before  Consolidated  revenue 
contained,  all  the  consolidated  revenue  fund  arising  from  taxes,  duties,  rates,  and  imposts  to  be  appropriated  by 
levied  by  virtue  of  any  Act  of  the  Legislature  of  the  colony,  and  from  the  disposal  of  the  ^^^^  of  the  Legislature, 
waste  lands  of  the  Crown,  under  any  such  Act,  made  in  pursuance  of  the  authority  herein 

oon^Sedned,  shall  be  subject  to  be  appropriated  to  such  specific  purposes  as  by  any  Act  of 

the  same  Legislature  shall  be  prescribed  in  that  behalf;  provided  that  the  consolidation  of  Debentures,  or  any 

the  revenues  of  this  colony  shall  not  affect  the  payment  of  the  annual  interest,  or  the  ^^^  ^^'^^  ^  ^^\ 

principal  sums  mentioned  in  any  outstanding  debentures  or  other  charge  upon  the  territorial  J^^  ^o  beS^led  by 

revenue,  as  such  interest,  principal,  or  other  charge  severally  becomes  due,  nor  shall  such  such  consolidation. 

consolidation  affect  the  payment  of  any  sum  or  sums  heretofore  charged  upon  the  taxes, 

duties,  rates,  and  imposts  now  raised,  levied,  and  collected,  or  to  be  raised,  levied,  and 

collected  to  and  for  the  use  of  this  colony,  for  such  time  as  shall  have  been  appointed  by 

any  Acts  of  the  Legislature  by  which  any  such  charge  was  authorized. 
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FURTHER  If  APERS  rahHve  to  the  ALTERATIONS 


N£W  SOUTH 
WAUSa 

No  money  vote  or  bill 
lawful  unless  recom- 
mended by  Governor. 

No  part  of  public 
revenue  to  be  issued 
except  on  warrants 
from  Qovemor. 
Provisions  of  this  Act 
to  have  no  fbrce  until 
so  much  of  13  &  U 
Vict  c.  59.,  and  so 
much  also  of  5  &  6 
Yict  c  36.  as  relate  to 
this  colony,  be  repealed; 


and  the  entire  manage- 
ment of  Crown  lands, 
and  all  revenues  thence 
arising,  be  vested  in 
the  Local  Legislature. 

This  provision  not  to 
affect  any  previous 
contracts  CMf  Her 
Majesty  respecting  any 
such  lands,  .nor  any 
vested  rights  which 
have  arisen  under 
9  &  10  Vict  c.  104., 
nor  any  vested  right  or 
interest  which  has  ac- 
crued nnder  any  Order 
of  Council  issued  by 
Her  Majesty  m  Council 
in  pursuance  thereof. 


Proviso,  that  if  any 
vested  right  be  in- 
terfered with,  any  Act 
having  that  effect  to 
be  void,  nnles  accom- 
panied with  a  clause 
of  compensation. 


Yin*  It  diall  not  be  lawful  tox  the  Legislative  Asdembly  to  originate  or  pa3s  any  vote^ 
resolution,  or  bill  for  the  appropriation  of  any  part  of  the  said  consolidated  revalue  fund, 
or  of  any  other  tax  or  impost,  to  any  purpose  which  shall  not  have  been  first  recofmmended 
by  a  message  of  the  Governor  to  tne  said  Legislative  Assembly,  during  the  session  in 
which  such  vote,  resolution,  or  bill  shall  be  passed. 

IX.  No  part  of  Her  Majesty's  revenue  in  the  said  colony  arising  from  any  of  the  sources 
aforesaid  shall  be  issued,  or  shall  be  made  issuable,  except  in  pursuance  of  warrants 
undei^  the  hand  of  the  Governor  of  the  colony  directed  to  the  public  treasurer  thereof. 

X.  The  forecjoing  provisions  of  this  Act  shall  have  no  force  or  effect  until  so  much  of 
the  Act  of  the  Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  passed  in 
the  thirteenth  and  fourteenth  years  of  Her  Majesty's  reign,  intituled  "  An  Act  for  the 
"  better  government  of  the  Australian  colonies,"  as  relates  to  the  colony  of  New  South 
Wales,  and  the  first,  second,  and  third  parts  of  the  Schedule  A.  therein  referred  to ;  and 
also  until  so  much  of  another  Act  of  the  Parliament  of  the  United  Eangdom  of  Great 
Britain  and  Ireland,  passed  in  the  fifth  and  sixth  years  of  Her  Majesty's  reign,  inti- 
tuled **  An  Act  for  regulating  the  sale  of  waste  land  belonging  to  the  Crown  in  the 
"  Australian  colonies,"  as  relates  to  the  said  colony  of  New  South  Wales,  shall  have 
been  repealed ;  and  the  entire  management  and  control  of  waste  lands  belonging  to  the 
Crown  in  the  said  colony  of  New  South  Wales,  whether  held  by  the  Crown  as  trustee  or 
otherwise,  and  also  the  appropriation  of  the  gross  proceeds  of  the  sales  of  any  such 
lands,  and  of  all  other  proceeds  and  revenues  of  the  same,  from  whatever  source  arising 
within  the  said  colony,  including  all  royalties,  mines,  and  minerals,  shall  be  vested  in 
the  Legislature  of  the  said  colony ;  provided  that  nothing  herein  contained  shall  affect 
or  be  construed  to  affect  any  contract,  or  to  prevent  the  fulfilment  of  any  engagement 
made  by  or  on  behalf  of  Her  Majesty,  with  respect  to  any  lands  situate  within 
the  said  colony,  in  cases  where  such  contracts,  promises,  or  engagements  shall  have  been 
lawfully  made  before  the  time  at  which  this  Act  shall  take  effect  within  this  colony,  nor 
to  disturb  or  in  any  way  interfere  with  or  prejudice  any  vested  or  other  rights  which  have 
accrued  or  belong  to  the  licensed  occupants  or  lessees  of  any  Crown  lands  within  or  without 
the  settled  districts,  imder  and  by  virtue  of  another  Act  of  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  passed  in  the  ninth  and  tenth  year  of  Her  Majesty's 
reign,  intituled  **  An  Act  for  regulating  the  sale  of  waste  land  belonging  to  the  Crown  in  the 
*'  Australian  colonies,  and  to  make  further  provision  for  the  management  thereof,"  or  any 
vested  or  other  interest  or  right  which  has  accrued  or  arisen  by  virtue  of  any  Order  or 
Orders  of  Her  Majesty  in  Council,  issued  in  pursuance  thereof;  provided  also,  that  if  the 
Legislature  of  the  colony  should  at  any  time  hereafter  deem  it  expedient  that  any  such 
vested  or  other  right  or  interest  should  be  abridged  or  abrogated,  any  law  authorizing  or 
enacting  any  such  abridgment  or  abrogation  shall  be  wholly  void  and  inoperative  unless  it 
contain  an  effectual  provision  awarding  full  compensation  to  all  parties  injuriously  affected 
by  any  such  law,  through  the  intervention  of  the  supreme  court  and  a  special  jmy  of  the 
colony. 


13  5c  14  Vict  c.  69. 


6  &  6  Vict  c  76. 


5  &  6  Vict  c  36. 


16  Victoria,  1852. 

Schedule  Y. 

An  Act  to  confer  a  Constitution  on  New  South  Wales. 

Whebeas  by  the  thirty-second  clause  of  the  Imperial  Act,  passed  in  the  session  holden 
in  the  thirteenth  and  fourteenth  years  of  the  reign  of  Her  present  Majesty,  intituled 
"  An  Act  for  the  better  government  of  Her  Majesty's  Australian  colonies,"  it  was,  among 
other  things,  enacted,  that  notwithstanding  anything  therein-before  contained,  it  should  be 
lawful  for  the  Governor  and  Legislative  Council  of  this  colony,  after  the  separation  there- 
from '  of  the  colony  of  Victoria,  firom  time  to  time,  by  any  Act  or  Acts,  to  alter  the 
provisions  or  laws  for  the  time  being  in  force  under  the  said  Imperial  Act  or  otherwise, 
concerning  the  election  of  the  elective  members  of  such  Legislative  Council,  the  qualification 
of  electors  and  elective  members,  or  to  establish  in  the  said  colony,  instead  of  the  Legis- 
lative Council,  a  Council  and  a  House  of  Representatives,  or  other  separate  Legislative 
Houses,  to  consist  of  such  members,  to  be  appointed  or  elected  by  such  persons  and  in  such 
manner  as  by  such  Act  or  Acts  shall  be  determined,  and  to  vest  in  such  Council  and  House 
of  Representatives,  or  other  separate  Legislative  Houses,  the  powers  and  functions  of  the 
Legislative  Council  for  which  the  same  may  be  substituted  :  And  whereas  it  is  expedient 
that  the  powers  vested  by  the  said  Act  in  the  said  Governor  and  Legislative  Council  should 
be  exercised,  and  that  a  Parliament,  consisting  of  a  Legislative  Council  and  Assembly, 
should  be  substituted  for  the  said  Legislative  Council,  with  the  increased  powers  and 
functions  herein-after  contained :  Be  it  therefore  enacted  by  his  Excellency  the  Governor 
of  New  South  Wales,  with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : 

I.  So  much  of  the  said  Imperial  Act,  intituled  "An  Act  for  the  better  government 
"  of  Her  Majesty's  Australian  colonies,"  and  so  much  of  another  Act  passed  in  the  fifth 
and  sixth  years  of  the  reign  of  Her  present  Majesty,  intituled  "  An  Act  for  the  govern 
"  ment  of  New  South  Wales  and  Van  Diemen's  Land,"  and  so  much  also  of  an  Act  passed 
in  the  said  fifth  and  sixth  years  of  Her  Majesty's  reign,  intituled  "  An  Act  for  regiilating 
"  the  sale  of  waste  lands  belonging  to  the  Crown  in  the  Australian  colonies,"  and  of 
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another  Act  passed  in  the  eighth  year  of  the  reign  of  Her  'present  Majesty,  intituled      ^^^  SOUTH 
*'  An  Act  to  clear  up  doubts  as  to  the  regulation  and  audit  of  tne  Customs  in  New  South  ^ALES. 

"  Wales,"  and  of  another  Act  passed  in  the  same  year,  intituled  **  An  Act  to  explain  and  7  &  s  Vict  c  72. 
*^  amend  the  Act  for  the  government  of  New  South  Wales  and  Van  Diemen's  Land,*'  7  &  8  Vict  c.  74. 
and  of  another  Act  passed  in  the  ninth  year  of  the  reign  of  His  late  Majesty  King  George 
the  Fourth,  intituled  "  An  Act  to  provide  for  the  administration  of  justice  in  New  South  9  Qeo.  4.  c.  83. 
*^  Wales  and  Van  Diemen's  Land,  and  for  the  more  efficient  government  thereof,  and  for 
"  other  purposes  relating  thereto,"  as  severally  relate  to  the  colony  of  New  South  Wales, 
shall  be,  and  such  parts  of  the  said  several  Acts  are  hereby  repealed. 

IL  There  shall  be  in  place  of  the  Legislative  Council  now  subsisting,  one  Legislative  Pariiamentof  New 
Council  and  one  Assembly,  to  be  severally  constituted  and  composed  in  the  manner  herein-  ^^^  Wale«. 
after  prescribed,  which  Legislative  Council  and  Assembly  shall  be  called  "  The  Parliament 
**  of  New  South  Wales ;"  and  within  the  said  colony  of  New  South  Wales,  Her  Majesty 
shall  have  power  by  and  with  the  advice  and  consent  of  the  said  Parliament  to  make  laws 
for  the  peace,  welfare,  and  good  government  of  the  smd  colony,  in  all  cases  whatsoever ; 
and  all  such  laws  being  passed  by  the  said  Parliament,  and  assented  to  by  Her  Majesty, 
or  assented  to  in  Her  Majesty's  name  by  the  Governor  of  the  said  colony,  shall  be  vaUd 
and  binding  to  all  intents  and  purposes  within  the  said  colony :  provided  tliat  all  bills  for 
appropriating  any  part  of  the  surplus  of  the  consolidated  revenue  fund,  mentioned  in 
Schedule  X.,  or  for  imposing  any  new  rate,  tax,  or  impost,  shall  originate  in  the  Legislative 
Assembly  of  the  said  colony  ;  and  further,  that  all  bills  affecting  any  Imperial  subject  may 
be  reserved  in  the  discretion  of  the  Governor  for  the  time  being  for  the  signification  of  Her 
Majesty'^  pleasure  thereon,  and  if  assented  to  by  such  Governor  in  the  first  instance,  on 
beludf  of  Her  Majesty,  may  be  disallowed  by  Her  Majesty  in  the  manner  and  within  the 
period  herein-after  limited  ;  and  further,  that  any  bill  affecting  the  constitution  of  either  The  Governor  to  have 
of  the  Houses  comprising  the  said  Parliament,  (unless  as  is  herein-after  excepted  in  the  the  power  of  assenting 
fifteenth  clause  of  this  Act)  shall  be  reserved  for  the  signification  of  Her  Majesty's  pleasure  ^7^!^^uy^ 
thereon,  and  a  copy  of  such  bill  shall  be  laid  before  both  Houses  of  the  Imperial  Parliament  to  disallowance  of  Her 
for  thirty  days  at  the  least  before  Her  Majesty's  pleasm^e  thereon  shall  be  signified.  Majesty. 

in.  The  bills  on  imperial  subjects  which  may  be  reserved  for  the  signification  of  Her  What  bOls  may  be  re- 
Majesty's  pleasure,  or  which,  after  being  assented  to  by  the  Governor  m  Her  Majesty's  "cryed  for  the^nifi- 
name,  may  be  afterwards  disallowed  by  Her  Majesty  within  the  period  herein-after  specified,  pieiSSie,   ^^^^^ 
are  as  follows ;  that  is  to  say, 

L  Bills  touching  the  allegiance  of  the  inhabitants  of  this  colony  to  Her  Majesty's  Crown. 

2.  Bills  touching  the  naturalization  of  aliens. 

3.  Bills  relating  to  treaties  between  the  Crown  and  any  foreiffn  power. 

4.  Bills  relating  to  political  intercourse  and  communications  between  this  colony  and  any 

officer  of  a  foreign  power  or  dependency. 

5.  Bills  relating  to  tne  employment,  command,  and  discipline  of  Her  Majesty's  sea  and 

land  forces  within  this  colony,  and  whatever  relates  to  the  defence  of  the  colony  from 
foreign  aggression,  including  the  command  of  the  municipal  militia  and  marine. 

6.  Bills  relating  to  the  crime  of  high  treason. 

IV.  Whenever  any  question  shall  arise  as  to  the  right  of  the  Governor  to  reserve  any  Question  as  to  Go- 
bill  for  the  signification  of  Her  Majesty's  pleasure  thereon,  or  as  to  the  right  of  Her  ▼emor's  right  to  re- 
Majesty  to  disallow  any  such  biU,  the  same  shall  be  determined  by  the  Judicial  Committee  mJj^^s  right  to  dU^ 
of  the  Privy  Council,  and  in  no  other  manner,  except  by  the  consent  of  the  said  Parliament  allow  a  bin,  to  be 

of  New  South  Wales,  and  such  question  shall  be  raised  by  an  address  to  Her  Majesty  determined  by  Judical 
in  Her  Privy  Council  by  both  Houses  of  the  said  Parliament,  setting  forth  the  question  so  coSS*^  °       ^ 
to  be  determmed. 

V.  For  the  purpose  of  composing  the  Legislative  Council  of  New  South  Wales,  it  shall  AppomtmentofLegis« 
be  lawful  for  Her  Majesty,  before  the  time  to  be  appointed  for  the  first  meeting  of  the  said  '^^^  councillors. 
L^islative  Council  and  Assembly,  by  an  instrument  under  the  sign  manual,  to  authorize 

the   Governor  in  Her  Majesty's   name,  by  an  instrument  under  the  great  seal  of  the 

said  colony,  to  summon  to  the  said  Legislative  Council  of  the  said  colony  such  persons, 

being  not  fewer  than  twenty-one,  as  Her  Majesty  shall  think  fit,  and  that  it  shall  also 

be  lawful  for  Her  Majesty  from  time  to  time  to  authorize  the  Governor  in  like  manner 

to  summon  to  the  said  Legislative  Council  such  other  person  or  persons  as  Her  Majesty 

shall  think  fit,  and  that  every  person  who  shall  be  so  summoned  shall  thereby  become  a 

member  of  the  Legisla^ve  Council  of  the  said  colony :  pro\ided  always,  that  no  person 

shall  be  summoned  to  the  said  Legislative  Coimcil  who  shall  Hot  be  of  the  full  t^e  of 

twenty-one  years,  and  a  natural  born  subject  of  Her  Majesty,  or  naturalized  by  an  Act  of 

the  Imperial  Parliament,  or  by  an  Act  of  the  Legislature  of  the  said  colony :    provided 

also,  that  two  thirds  of  the  mejnbers  so  summoned  to  the  Legislative  Council  shall  consist  Qn«lification  of  Legis- 

of  persons  who  have  been  elected  members  of  the  present  or  former  Legislative  Council  of      ^®  ^^    ^^ 

the  said  colony,  constituted  under  the  fifth  and  sixth  Victoria,  chapter  seventy-six,  or  under 

the  thirteenth  and  fourteenth  Victoria,  chapter  fifty-nine,  or  who  shall  be  elected  to  serve 

as  members  of  the  first  or  any  subsequent  Assembly  to  be  convoked  imder  this  Act,  or 

otherwise :  provided  also,  that  no  member  shall  be  so  summoned  to  the  Legislative  Council 

until  after  the  return  of  the  fiirst  writs  for  the  election  of  members  of  the  Legislative 

Assembly :  provided  further,  that  if  the  required  number  of  persons  who  have  so  served  as 

elective  members  in  any  such  Legislative  Council  or  Assembly  cannot  be  found  willing  to 

obey  such  summons,  it  shall  be  lawful  for  the  Gt>vemor  to  summon^  in  place  of  such  electivp 
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members  so  refueing  to  obey  such  summons^  to  the  said  Legislative  Council,  such  other 
person  or  persons  as  Her  Majesty  shall  think  fit 

VI.  Every  member  of  the  Legislative  Council  of  the  said  colony,  who  shall  be  so  sum- 
moned as  having  been  an  elective  member  of  the  present  or  former  Legislative  Council  of 
the  said  colony,  or  of  any  future  Assembly,  shall  hold  his  seat  therein  for  the  term  of  his 
life,  but  subject,  nevertheless,  to  the  provisions  herein-after  contained  for  vacating  the 
same ;  and  all  other  members  of  the  said  Legislative  Council  shall  hold  their  seats  therein 
during  Her  Majesty's  pleasure. 

VIL  It  shall  be  lawful  for  any  member  of  the  Legislative  Council  of  the  said  colony  to 
resign  his  seat  therein,  by  a  letter  to  the  Governor,  and  upon  the  receipt  of  any  such 
letter  by  the  Governor  the  seat  of  such  legislative  councillor  shall  become  vacant 

VIII.  If  any  legislative  councillor  of  the  colony  of  New  South  Wales  shall,  for  two 
successive  sessions  of  the  Legislature  of  the  said  colony,  fail  to  give  his  attendance  in  the 
said  Legislative  Council,  without  the  permission  of  Her  Majesty,  or  of  the  Governor  of 
the  said  colony,  signified  by  the  said  Governor  to  the  Legislative  Council,  or  shall  take 
any  oath  or  make  any  declaration  or  acknowledgment  or  allegiance,  obedience,  or  adhe- 
rence to  any  foreign  prince  or  power,  or  shall  do,  concur  in,  or  adopt  any  act  whereby 
he  may  become  a  subject  or  citizen  of  any  foreign  state  or  power,  or  whereby  he  may 
become  entitled  to  the  rights,  privileges,  or  immunities  of  a  subject  or  citizen  of  any 
foreign  state  or  power,  or  shall  become  oankrupt,  or  take  the  benefit  of  any  law  relating 
to  insolvent  debtors,  or  become  a  public  defaulter,  or  be  attainted  of  treason,  or  be  con- 
victed of  felony  or  of  any  infamous  crime,  his  seat  in  such  Coundl  shall  thereby  become 
vacant 

IX.  And  be  it  enacted.  That  any  question  which  shall  arise  respecting  any  vacancy  in 
the  Legislative  Council  of  the  colony  of  New  South  Wales,  on  occasion  of  any  of  the 
matters  aforesaid,  shall  be  referred  by' the  Governor  of  the  colony  of  New  South  Wales  to 
the  said  Legislative  Council,  to  be  by  the  said  Legislative  Coimcil  heard  and  determined ; 
provided  always,  that  it  shall  be  lawful  either  for  the  person  respecting  whose  seat  such 
question  shall  have  arisen,  or  for  Her  Majesty's  Attorney-General  for  the  said  colony,  on 
Her  Majesty's  behalf,  to  appeal  from  the  determination  of  the  said  Council  in  such  case  to 
Her  Majesty,  and  that  the  judgment  of  Her  Majesty,  given  with  the  advice  of  Her  Privy 
Coimcil  thereon,  shall  be  final  and  conclusive  to  all  intents  and  purposes. 

X.  The  Governor  of  the  colony  of  New  South  Wales  shall  have  power  and  authority 
from  time  to  time,  by  an  instrument  under  the  great  seal  of  the  said  colony,  to  appoint  one 
member  of  the  said  Legislative  Council  to  be  president  of  the  said  Legislative  Coimcil,  and 
to  remove  him  and  appoint  another  in  his  stead ;  and  it  shall  be  at  all  times  lawful  for  the 
said  president  to  take  part  in  any  debate  or  discussion  which  may  arise  in  the  said  Legislative 
Council. 

XI.  The  presence  of  at  least  one  third  of  the  members  of  the  said  Legislative  Council, 
exclusive  of  the  president,  shall  be  necessary  to  constitute  a  quorum  for  the  despatch  of 
business ;  and  all  questions  which  shall  arise  in  the  said  Legislative  Council  shall  be  decided 
by  a  majority  of  votes  of  the  members  present,  other  than  the  president,  and  when  the  votes 
shall  be  equal  the  president  shall  have  the  casting  vote. 

Xn.  For  the  purpose  of  constituting  the  Legislative  Assembly  of  the  said  colony,  it 
shall  be  lawful  for  the  Governor  thereof  for  the  time  being,  within  the  time  herein-after 
mentioned,  and  thereafter  from  time  to  time  as  occasion  shall  require,  in  Her  Majesty*B 
name,  by  an  instrument  or  instnunents  under  the  great  seal  of  the  said  colony,  to  summon 
and  call  together  a  Legislative  Assembly  in  and  for  the  said  colony. 

Xm.  The  Legislative  Assembly  shall  for  the  present  ponsist  of  seventy-two  members, 
to  be  elected  by  the  inhabitants  of  the  said  colony  having  any  of  the  following  qualifications, 
that  is  to  say: — 

Every  man  of  the  age  of  twenty-one  years,  being  a  natural-bom  or  naturalized  subject  of 
Her  Majesty,  or  legally  made  a  denizen  of  New  South  Wales,  and  having  a  freehold  estate 
in  possesion,  situate  within  the  district  for  which  his  vote  is  to  be  given,  of  the  clear  value 
of  one  hundred  pounds  sterling  money,  above  all  charges  and  incumbrances  in  any  way 
affecting  the  same,  of  or  to  which  he  has  been  seised  or  entitled,  either  at  law  or  in  equity, 
for  at  least  six  calendar  months  next  before  the  date  of  the  writ  of  such  election,  or  in  case 
a  registration  of  electors  shall  be  established  next  before  the  last  registration  of  electors,  or 
being  a  householder  within  such  district,  occupying  a  dwelling-house  of  the  clear  annual 
value  of  ten  pounds  sterling  money,  and  having  resided  therein  six  calendar  months  next 
before  such  writ  or  registration  as  aforesaid,  or  holding  at  the  date  of  such  writ,  or  at  the 
time  of  such  registration,  a  licence  to  depasture  lands  within  the  district  for  which  his  vote 
is  to  be  given  from  the  Government  of  New  South  Wales,  or  having  a  leasehold  estate  in 
possession  situate  within  such  district  of  the  value  of  ten  pounds  sterling  money  per  annum, 
neld  upon  a  lease  which,  at  the  date  of  such  writ  or  at  the  time  of  registration,  has  not  less 
than  three  years  to  run,  shall  be  entitled  to  vote  at  the  election  of  a  member  of  the  Legis- 
lative Assembly :  provided  always,  that  no  man  shall  be  entitled  to  vote  who  has  been 
attainted  or  convicted  of  treason,  felony,  or  other  infamous  offence,  in  any  part  of  Her 
Majesty's  dominions,  unless  he  have  received  a  free  or  conditional  pardon  for  such  ofience, 
or  have  undergone  the  sentence  passed  on  him  for  such  offence ;  and  provided  also,  that  no 
man  shall  be  entitled  to  vote  unless,  at  the  time  of  such  election  or  registration  of  electors 
(as  the  case  may  be),  he  shall  have  paid  up  all  rates  and  taxes  which  shall  have  become 
payable  by  him  as  owner  or  leaseholder  in  respect  of  such  estate,  or  as  occupier  in  respect 
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of  such  occupancy,  or  as  the  holder  of  a  licence  in  respect  of  such  licence,  except  such  as       ^^^  SOUTH 
shall  have  become  payable  during  three  calendar  months  next  before  such  election  or  WALES, 

re^stration  respectively. 

aI  V.  Until  further  provisions  shall  be  made  by  the  Le^slature  of  the  said  colony,  all  The  Electoral  Act  of 
the  provisigns  contained  in  the  Electoral  Act  of  one  thousand  eight  hundred  and  fifty-one,   i85i  to  be  applied  to 
passed  by  the  late  Legislative  Council  in  the  fourteenth  year  of  Her  Majesty's  reign,  ^^^^biy,"^ 
niunbered  forty-seven,  except  so  much  of  the  first  clause  thereof  as  relates  to  the  number  certain  alteratioDs. 
and  constitution  of  the  present  Legislative  Council,  and  so  much  of  the  third  and  other 
clauses  thereof  as  is  repugnant  to  this  Act,  shall  be  in  force  and  apply  to  the  election  of 
members  to  serve  in  the  Legislative  Assembly  constituted  under  this  Act,  with  this  only 
difference,  that  the  city  of  Sydney  shall  return  six  members  to  serve  in  the  said  Legislative 
Assembly ;  the  counties  of  Cumberland  and  Durham  shall  each  return  four  members,  and 
the  united  counties  of  Northumberland  and  Hunter  shall  together  return  four  members, 
and  every  other  electoral  district  shall  return  two  members  to  serve  in  the  said  Legislative 
Assembly. 

XV.  It  shall  be  lawful  for  the  Legislature  of  the  colony  of  New  South  Wales,  by  any  Power  to  alter  system 
Act  or  Acts  to  be  hereafter  passed,  to  alter  the  divisions  and  extent  of  the  several  counties,  of  representation, 
districts,  cities,  towns,  boroughs,  and  hamlets  which  shall  be  represented  in  the  Legislative 
Assembly  of  the  colony  of  New  South  Wales,  and  to  establish  new  and  other  divisions  of 
the  same,  and  to  alter  the  apportionment  of  representatives  to  be  chosen  by  the  said 
counties,  districts,  cities,  towns,  boroughs,  and  hamlets  respectively,  and  make  a  new  and 
different  apportionment  of  the  number  of  representatives  to  be  chosen  in  and  for  the  colony 
of  New  South  Wales,  and  in  and  for  the  several  electoral  districts  in  the  same,  and  to  alter 
and  regulate  the  appointment  of  returning  officers  in  and  for  the  same,  and  make  provision 
in  such  manner  as  they  may  deem  expedient  for  the  issuing  and  return  of  writs  for  the 
election  of  members  to  serve  in  the  said  Legislative  Assembly,  and  the  time  and  place  of 
holding  such  elections :  provided  always,  that  it  shall  not  be  lawful  to  present  to  the 
Governor  of  the  colony  of  New  South  Wales,  for  Her  Majesty's  assent,  any  bill  of  the 
L^slative  Council  and  Assembly  of  the  said  colony  by  which  the  number  of  representatives 
in  the  Legislative  Assembly  may  be  altered,  uuless  the  second  and  third  reading  of  such 
bill  in  the  Legislative  Council  and  the  Legislative  Assembly  shall  have  been  passed  with 
the  concurrence  of  a  majority  of  the  members  for  the  time  being  of  the  said  Liegislative 
Council,  and  of  two  thirds  of  the  members  for  the  time  being  of  the  said  Legislative  As- 
sembly respectively ;  and  the  assent  of  Her  Majesty  shall  not  be  given  to  any  such  bill 
unless  an  address  shall  have  been  presented  by  the  Legislative  Assembly  to  the  Governor, 
stating  that  such  bill  has  been  so  passed. 

XVL  Any  person  absolutely  free  (except  as  is  herein-after  excepted),  who  shall  be  quali-  Qualification  of  mem- 
fied  and  entitled  to  be  registered  as  a  voter  in  and  for  any  electoral  district  within  the  said  bers  of  Assembly, 
colony,  shall  be  qualified  and  entitled  to  be  elected  a  member  of  the  Legislative  Assembly 
for  any  electoral  district  within  the  said  colony. 

X  Yll.  Any  person  holding  any  office  of  profit,  or  having  a  pension  from  the  Crown  DiVjoalifying  clause  of 
during  pleasure,  or  for  term  of  years,  shall  be  incapable  of  being  elected,  or  of  sitting  or  members  of  Assembly 
voting  as  an  elected  member  of  the  Assembly  in  any  Assembly  which  may  be  herei^r 
convoked  and  holden,  unless  he  be  an  official  member  of  the  Government  for  the  time  being, 
holding  one  of  the  following  offices : — Colonial  Secretary,  Colonial  Treasurer,  Collector 
of  Customs,  Auditor-Geneiul,  Postmaster-General,  Attorney-General,  Solicitor-General, 
Inspector-General  of  Police,  Surveyor-General,  and  Chief  Commissioner  of  Crown  Lands. 

XVIIL  Kany  elected  member  of  the  said  Assembly  shall  accept  of  any  such  office  of  ^emb^^o^A^bK 
profit  or  pension  from  the   Crown  during  pleasure^  or  for  term  of  years,  his  election  ™^°^ 
shall  be  thereupon  and   is    hereby  declared   to  be   void,    and   a   writ   shall    forthwith 
issue  for  a  new  election  as  if  such  member  were  naturally  dead ;  provided  that  nothing 
in  this  Act  contained  shall  extend  to  any  person  in  receipt  only  of  pay,  half-pay,  or  PensioDs  of  officers  of 
a  pension  as  an  officer  in  Her  Majesty's  navy  or  army,  or  who  shall  receive  any  new  or  tbe  nayy  and  anny. 
*  other  commission  in  the  navy  or  army  respectively,  or  any  increase  on  such  commission, 
or  to  any  such  official  member  of  the  Government  or  Executive  Council  promoted  to  any 
higher  office. 

XIX.  No  person  shall  be  capable  of  being  elected  a  member  to  serve  in  the  said  As-  Disquaiifyingministers 
sembly,  and  of  sitting  and  voting  therein,  who  shall  be  a  minister  of  the  Church  of  England,  of  religiou. 

or  a  minister,  priest,  ecclesiastic,  or  teacher,  either  according  to  the  rites  of  the  Church  of 
Rome,  or  under  any  other  form  or  profession  of  religious  faith  or  worship. 

XX.  Any  person  who  shall  directly  or  indirectly  himself,  or  by  any  person  whatsoever  Disqualifying  contrac- 
in  trust  for  him  or  for  his  use  or  benefit  or  on  his  account,  undertake,  execute,  hold,  or  ^^ ^persons in- 
enjov,  in  the  whole  or  in  part,  any  contract  or  agreement  for  or  on  account  of  the  public  ^^  beiM  me^re. 
service,  shall  be  incapable  of  being  elected  or  of  sitting  or  voting  as  a  member  of  such  As- 
sembly during  the  time  he  shall  execute,  hold,  or  enjoy  any  such  contract,  or  any  part  or 

share  thereof,  or  any  benefit  or  emolument  arising  from  the  same :  provided  always,  that  Proviso  exempting 
nothing  herein  contained  shall  extend  to  any  contract  or  agreement  made,  entered  into,  or  ^'^^  disqimlification 
accepted  by  any  incorporated  company  or  any  trading  company  consisting  of  more  than  ^mp^ies  exceetog"^ 
twenty  persons,  where  such  contract  or  agreement  shaU  be  made,  entered  into,  or  accepted  twenty  in  number, 
for  the  general  benefit  of  such  incorporated  or  trading  company ;  provided  also,  that  if  any 
person,  being  a  member  of  such  Assembly,  shall  enter  into  any  sucn  contract  or  agreement, 
or  having  entered  into  it  shall  continue  to  hold  it,  his  seat  shall  be  void. 
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NEW  SOUTH  XXL  If  any  person  by  this  Act  disabled  or  declared  to  be  incapable  to  sit  or  vote  in 

VALES.  ^j^y  Assembly  hereafter  to  be  summoned  and  holden  shsdl  nevertheless,  after  the  dissolu- 

Election  of  disqnalified  tion  or  determination  of  this  present  Legislative  Council,  be  elected  and  returned  as  a  idem- 

penons  void.  ber  to  serve  in  the  said  Assembly  for  any  electoral  district,  such  election  and  return  are 

Penal^  on  their  sitting  hereby  declared  and  enacted  to  be  void  to  all  intents  and  purposes  whatsoever ;  and  if  any 

or  voting.  person  so  elected  and  returned  contrary  to  the  provisionfl  of  this  Act  shall  presume  to  sit  or 

vote  as  an  elected  member  of  the  said  Assembly  in  any  session  to  be  hereeifter  smnnioned 

and  holden,  such  person  shall  forfeit  the  sum  of  five  hundred  pounds,  to  be  recovered  by 

any  person  who  shall  sue  for  the  same  in  the  Supreme  Court  of  New  South  Wales,  or  in 

any  other  court  of  record  in  the  said  colony  having  competent  jurisdiction* 

Place  and  time  of  hold-       XXIL  It  shall  be  lawful  for  die  Governor  of  the  colony  of  New  South  Wales  for  the 

ing  Parliament  ^j^^^  being  to  fix  such  place  or  places  within  any  part  of  the  colony  of  New  South  Wales, 

and  such  times,  for  holing  the  first  and  every  other  session  of  the  Legislative  Council  and 

Assembly  of  the  said  colony,  as  he  may  think  fit,  such  times  and  places  to  be  afterwards 

changed  or  varied  as  the  Governor  may  judge  advisable  and  most  consistent  with  general 

convenience  and  the  public  welfistre,  giving  si&cient  notice  thereof;  and  also  to  prorogne  the 

said  Legblative  Council  and  Assembly  from  time  to  time,  and  to  dissolve  the  said  AssemUy 

by  proclamation  or  otherwi^,  whenever  he  shall  deem  it  expedient 

DoratioaofParliament       I^XIII.  There  shall  be  a  session  of  the  Legislative   Council  and  Assembly  of  the 

colony  of  New  South  Wales  once  at  least  in  every  year;  so  that  a  period  of  twelve 

calendar  months  shall  not  intervene  between  the  last  sitting  of  the  Legislative  Coiincil  and 

Assembly  in  one  session  and  the  first  sitting  of  the  Legislative  Coundl  and  Assembly  ia 

the  next  session ;  and  every  Legblative  Assembly  of  the  said  colony,  hereafter  to  be 

summoned  and  chosen,  shall  continue  for  five  years  from  the  day  of  the  return  of  the 

writs  for  choosing  the  same,  and  no  longer,  subject  nevertheless  to  be  sooner  prorogued  or 

dissolved  by  the  Governor  of  the  said  province. 

Ilrat  calling  together         XXIY.  The  Legislative  Council  and  Assembly  of  the  said  colony  shall  be   called 

of  Parliament  together  for  the  first  time  at  some  period  not  later  than  six  calendar  months  next  after  the 

proclamation  of  this  Act  by  the  Governor  of  the  said  colony. 
Election  of  the  Speaker.       XXV.  The  members  of  the  Legislative  Assembly  of  the  colony  of  New  South  Wales 
shall,  upon  the  first  assembling  after  every  general  election,  proceed  forthwith  to  elect  one 
of  their  number  to  be  Speaker ;  and  in  case  of  his  death,  resignation,  or  removal  by  a  vote 
of  the  said  Legislative  Assembly,  the   said  members  shall  forthwith  proceed  to  eleot 
another  of  such  members  to  be  such  Speaker ;  and  the  Speaker  so  elected  shall  preside  at 
all  meetings  of  the  sai4  Legislative  Assembly. 
Quorum,  divirion,  cart-       XXVI.  The  presence  of  at  least  twenty  members  of  the  Legislative  Assembly  of  the 
ing  vote.  colony  of  New  South  Wales,  exclusive  of  the  Speaker,  shall  be  necessary  to  constitute  a 

meeting  of  the  said  Legislative  Assembly  for  the  despatch  of  business ;  and  all  questions 
which  shall  arise  in  the  said  Assembly  shall  be  decided  by  the  majority  of  votes  of  sudi 
members  as  shall  be  present,  other  than  the  Speaker,  and  when  the  votes  shall  be  equal  the 
Speaker  shall  have  the  casting  vote. 
No  member  to  sit  or  XXVIL  No  member,  either  of  the  Legislative  Council  or  of  the  Le^slative  Assembly 

vote  until  he  has  taken  of  the  colony  of  Ncw  South  Wales,  shall  be  permitted  to  sit  or  vote  therein  until  he  shall 
the  following  oath  of     jj^^y^  taken  and  subscribed  the  following  oath  before  the  Governor  of  the  said  colony,  or 
before  some  person  or  persons  authorized  by  sudi  Governor  to  administer  such  oath : — 

Oath  of  allegiance.  I,  A.B.,  do  sincerely  promise  and  swear,  that  I  will  be  faithful  and  bear  true  allegiance 

to  Her  Majesty  Queen  Victoria,  as  lawful  Sovereign  of  the  United  Kingdom  of  Great 
Britain  and  Lreland,  and  of  this  colony  of  New  South  Wales,  dependent  on  and  belonging 
to  the  said  United  Kingdom ;  and  that  I  will  defend  Her  to  the  utmost  of  my  power 
against  all  traitorous  conspiracies  and  attempts  whatever,  which  shall  be  made  against  Her 
person,  crown,  and  dignity ;  and  that  I  will  do  my  utmost  endeavour  to  disclose  and  make 
tmown  to  Her  Majesty,  Her  heirs  and  successors,  all  treasons  and  traitorous  conspiracies 
and  attempts  which  I  shall  know  to  be  against  Her  or  any  of  them ;  and  all  this  I  do  swear 
without  any  equivocation,  mental  evasion,  or  secret  reservation,  and  renouncing  all  pardons 
and  dispensations  from  any  person  or  persons  whatever  to  the  contrary.     So  help  me  God. 

Affirmation  instead  of        XXVUI.  Every  person  authorized  by  law  to  make  an  aflSrmation  instead  of  taking 
oath.  an  oath  may  make  such  affirmation  in  every  case  in  which  an  oath  is  herein-before  required 

to  be  taken. 
Re«ignation  of  seats  in       XXIX  It  shall  be  lawfiil  for  any  member  of  the  Assembly,  by  writing  xmder  his  hand, 
the  Assemhiy.  addressed  to  the  Speaker  of  the  said  House,  to  resign  his  seat  therein,  and  upon  the  receipt 

of  such  res^nation  by  the  Speaker  the  seat  of  such  member  shall  become  vacant. 
Yacatmg  seats  of  mem-      XXX  If  any  member  of  the  Assembly  shall  for  one  whole  session  of  the  Legislature, 
bers  of  Assembly  in     without  the  permission  of  the  Assembly,  entered  upon  its  journals,  fcdl  to  give  his  attend- 
in  MuuHi^  ^^^  j^  ^^^  ^.^  House,  or  shall  take  any  oath  or  make  any  declaration  or  acknowledgment 
of  allegiance,  obedience,  or  adherence  to  any  foreign  prince  or  power,  or  do  or  concur  in 
or  adopt  any  act  whereby  he  may  become  a  subject  or  citizen  of  any  foreign  state  or 
power,  or  become  entitled  to  the  rights,  privileges,  or  immunities  of  a  subject  of  any 
foreign  state  or  power,  or  shall  beS)me  bankrupt  or  an  insolvent  debtor  within  the 
meaning  of  the  laws  in  force  within  the  said  colony  relating  to  bankrupts  or  insolvent 
debtors,  or  shall  become  a  public  defaulter,  or  be  attainted  of  treason,  or  be  convicted  of 
felony  or  any  infamous  crime,  his  seat  in  such  Assembly  shall  thereby  become  vacant. 
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XXXL  When  and  so  often  as  a  vacancy  shall  occur  as  aforesaid^  upon  a  resolution  by       ^B^  SOUTH 
the  Assembly  declaring  such  vacancy  and  the  causes  thereof^  the  Speaker  shall  cause  a  WALE& 

writ  to  be  issued  for  supplying  such  vacancy.  Election  to  take  place 

XXXIL  The  said  Legislative  Council  and  Assembly,  at  the  first  sitting  of  each  respec-  on  vacancies, 
tively,  and  firom  time  to  time  afterwards  as  there  shall  be  occasion,  shall  prepare  and  adopt  Standing  rules  and 
such  standing  rules  and  orders  as  shall  appear  to  the  said  Council  and  Assembly  respec-  ^'^^  ^  ^  ™*^®* 
tively  best  adapted  for  the  orderly  conduct  of  such  Council  and  Assembly  respectively, 
and  for  the  manner  in  which  such  Council  and  Assembly  shall  be  presided  over  in  case  of 
the  absence  of  the  Speaker,  and  for  the  mode  in  whidi  such  Council  and  Assembly  shall 
confer,  correspond,  and  communicate  with  each  other  relative  to  votes  or  biUs  passed  by  or 
pending  in  each  Council  and  Assembly  respectively,  and  for  the  manner  in  which  notices 
of  bills,  resolutions,  and  other  business  intended  to  be  submitted  to  such  Council  and 
Assembly  respectively,  at  any  session  thereof,  may  be  published  in  the  Government 
Gazette  or  otherwise,  for  general  information,  for  some  convenient  space  or  time  before  the 
meeting  of  such  Council  and  Assembly  respectively,  and  for  the  proper  passing,  entitling, 
and  numbering  of  the  bills  to  be  introduced  into  and  passed  by  the  said  Council  and 
Assembly,  and  for  the  proper  presentation  of  the  same  to  the  Governor  for  the  time  being, 
for  Her  Majesty's  assent;  all  of  which  rules  and  orders  shall,  by  such  Council  and 
Assembly  respectively,  be  laid  before  the  Governor,  and,  being  by  him  approved,  shall 
become  binding  and  of  force :  provided,  that  no  such  rule  or  order  shall  be  of  force  to 
subject  any  person,  not  being  a  member  or  officer  of  the  Council  or  Assembly  to  which  it 
relates,  to  any  pain,  penalty,  or  forfeiture. 

XXXIII.  It  shall  and  may  be  lawful  for  the  Governor  to  transmit  by  message  to  the  Goveraor  may  trans- 
sidd  Legislative  Council  or  Assembly,  for  their  consideration,  the  draft  of  any  laws  which  mi*  draft  laws  to  either 
it  may  appear  to  him  desirable  to  introduce ;  and  all  such  drafts  shall  be  taken  into  consi-  ^®''*^ 

deration  in  sudi  convenient  manner  as  shall,  in  and  by  the  rules  and  orders  aforesaid,  be 
in  that 'behalf  provided. 

XXXIV.  Every  bill  which  has  been  passed  by  the  Legislative  Council  and  Assembly,  Governor  withholding 
whether  with  or  without  amendments,  shall  be  presented  for  Her  Majesty's  assent  to  the  •^^^^  ^  ^^^' 
Governor  of  the  sidd  colony  ;  and  the  Governor,  in  all  bills  relating  to  the  local  or  municipal 

affairs  of  the  said  colony,  shall  declare  at  once  according  to  his  discretion  that  he  assents  to 

such  bill  in  Her  Majesty's  name,  or  that  he  withholds  Her  Majesty's  assent ;  and  in  all 

bills  touching  or  affecting  any  imperial  subject,  the  Governor  shall  declare  according  to  his 

discretion,  but  subject  nevertheless  to  the  provisions  contained  in  this  Act,  and  to  such 

instructions  as  may  ftom  time  to  time  be  given  in  that  behalf  by  Her  Majesty,  Her  heirs  Assent  tobills  reserved. 

or  successors,  that  he  assents  to  such  bill  in  Her  Majesty's  name,  or  that  he  withholds  Her 

Majesty's  assent,  or  that  he  reserves  such  bill  for  the  signification  of  Her  Majesty's  pleasure 

thereon. 

XXXV.  Whenever  any  bill  affecting  any  imperial  subject,  which  shall  have   been  DisaUowance  of  WUs 
presented  for  Her  Majesty's  assent  to  ihe  Governor  of  the  said  colony,  shall  by  such  assented  ta 
Governor  havfe  been  assented  to  in  Her  Majesty's  name,  the  Governor  shall  by  the  first 

convenient  opportunity  transmit  to  one  of  Her  Majesty's  principal  Secretaries  of  State  an 
authentic  copy  of  such  bill  so  assented  to;  and  it  shall  be  lawful  at  any  time,  within  two 
years  after  such  bill  shall  have  been  so  received  by  tlie  Secretary  of  State,  for  Her  Majesty, 
by  Order  in  Council,  to  declare  Her  disallowance  of  such  bill ;  and  such  disallowance, 
together  with  a  certificate  under  the  hand  and  seal  of  the  Secretary  of  State,  certifying  the 
day  on  which  such  bill  was  received  as  aforesaid,  being  signified  by  the  Governor  to  the 
Legislative  Council  of  the  said  colony,  by  speech  or  message  to  the  said  Council,  or  by 
proclamation  in  the  New  South  Wales  Government  Grazette,  shall  make  void  and  amend 
the  same  from  and  after  the  day  of  such  signification. 

XXXVI.  No  bill  which  shall  be  so  reserved  for  the  signification  of  Her  Majesty's  Beseryed  bDl  not  to 
pleasure  thereon  shall  have  any  force  or  authority  within  the  said  colony  until  the  Governor  ^^^  ^^^^  ^^  9^- 
shall  signify  either  by  speech  or  message  to  said  Legislative  Coundl  and  Assembly,  or  by  Hct  m^^vI  w^t 
proclamation,  that  such  bill  has  been  laid  before  Her  Majesty  in  Council,  and  that  Her  thereto. 
Majesty  has  been  pleased  to  assent  to  the  said  Act ;  and  an  entry  shall  be  made  in  the 

journal  of  the  said  Legislative  Council  and  Assembly  of  every  such  speech,  message,  or 
proclamation,  and  a  duplicate  thereof,  duly  attested,  shall  be  delivered  to  the  Registrar  of 
the  Supreme  Court,  or  other  proper  officer,  to  be  kept  among  the  records  of  the  said  colony ; 
and  no  bill  which  shall  be  so  reserved  as  aforesaid  shall  have  any  force  or  authority  in  the 
said  colony  unless  Her  Majesty's  assent  thereto  shall  have  been  so  signified  as  aforesaid 
within  the  space  of  two  years  from  the  day  on  which  such  bill  shall  have  been  presented 
for  Her  Majesty's  assent  to  the  Governor  as  aforesaid. 

XXXVII.  It  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy  Council,  Governor  in  certain 
or  under  Her  Majesty's  signet  and  sign  manual,  through  one  of  Her  principal  Secretaries  ??*®*jj^.^°^'™  *®. 
of  State,  from  time  to  time  to  convey  to  the  Governor  of  New  South  Wales  such  instruc-  tions.  "isti  ac- 
tions as  to  Her  Majesty  shall  seem  meet  for  the  guidance  of  such  Governor  in  the  exercise 

of  the  powers  hereby  vested  in  him  of  assenting  to  or  dissenting  from,  or  for  reserving  for 
the  signification  of  Her  Majesty's  pleasure,  bills  to  be  passed  by  the  said  Legisktive 
Council  and  Assembly  affecting  any  imperial  subject,  and  so  that  such  instructions  do  not 
in  any  way  fetter  the  Governor's  ^scretion  in  giving  or  refusing  Her  Majesty's  assent  to 
bills  of  mere  local  or  municipal  concernment. 

XXXVIII.  The  appointment  to  all  public  offices  in  the  colony  hereafter  to  become  -^PPoJatment  to  offices 

T^    A  in  the  colony  to  be 

^   ^  Tested  in  the  Governor. 
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FURTHER  PAPERS  relath^e  to  the  ALTERATIONS 


NEW  SOUTH 
WALES. 

Judges  continued  in 
the  enjoyment  of  their 
offices  daring  their 
good  behaviour,  not- 
withstanding any 
demise  of  the  Crown. 

But  they  may  be  re- 
moved by  the  Crown 
on  the  address  of  Par- 
liament 

Their  salaries  secured 
during  the  continuance 
of  their  commissions. 


Existing  laws  saved. 


Courts  of  justice,  com  • 
missions,  officers,  &c 


Provision  respecting 
temporary  Acts. 


Colonial  taxation. 


Declaratory  Act, 
18G.  3.C.  Ul. 


Duties  not  to  be  levied 
on  supplies  for  troops, 
nor  any  duties  incon. 
sistent  with  treaties. 


Customs  duties  may  be 
imposed  not  differential 
though  contrary  to 
existing  Acts  of  Par- 
liament 


Present  boundary  of 
colony  of  New  South 
Wales. 


vaxjant  or  to  be  created  (other  than  corporate  offices),  whether  such  offices  be  salaried  or 
not,  shall  be  veiled  in  the  Governor,  with  the  advice  of  the  Executive  CounciL 

XXXIX.  The  commissions  of  the  present  judges  of  the  Supreme  Court  of  the  said 
colony,  and  of  all  future  judges  thereof,  shall  be,  continue,  and  remain  in  full  force  during 
their  good  behaviour,  notwithstanding  the  demise  of  Her  Majesty  (whom  God  long  preserve), 
or  of  Her  heirs  and  successors,  any  law,  usage,  or  practice  to  the  contrary  thereof  in 
anywise  notwithstanding. 

XL.  It  shall  be  lawful,  nevertheless,  for  Her  Majesty,  Her  heirs  and  successors,  to 
remove  any  such  judge  or  judges,  upon  the  address  of  both  Houses  of  Parliament 

XLI.  Such  salaries  as  are  settled  upon  the  judges  for  the  time  being  by  Act  of  Parlia- 
ment or  otherwise,  and  also  such  salaries  as  shall  or  may  be  in  future  wanted  by  Her 
Majesty,  Her  heirs  and  successors,  or  otherwise,  to  any  future  judge  or  judges  of  the  said 
Supreme  Court,  shall  in  all  time  coming  be  paid  and  payable  to  every  such  judge  and 
judges  for  the  time  being,  so  long  as  the  patents  or  commissions  of  them  or  any  of  them 
respectively  shall  continue  and  remain  in  force.  . 

XLII.  All  laws,  statutes,  and  ordinances  which  at  the  time  of  the  passing  of  tMs  Act 
shall  be  in  force  within  the  said  colony  shall  remain  and  continue  to  be  of  the  same  force, 
authority,  and  effect  as  if  this  Act  had  not  been  made^  except  in  so  far  as  the  same  are 
repealed  or  varied  by  this  Act,  or  in  so  far  as  the  same  shall  or  may  hereafter  by  virtue 
and  under  the  authority  of  this  Act  be  repealed  or  varied  by  any  Act  or  Acts  of  the 
Legislature  of  the  said  colony. 

XLIII.  All  the  courts  of  civil  and  criminal  jurisdiction  within  the  said  colony,  and  all 
charters,  legal  commissions,  powers,  and  authorities,  and  all  officers,  judicial,  administrative, 
or  ministerial,  within  the  said  colony  respectively,  except  in  so  far  as  the  same  may  be 
abolished,  altered,  or  varied  by  or  may  be  inconsistent  with  the  provisions  of  this  Act,  or  shall 
be  abolished,  altered,  or  varied  by  any  Act  or  Acts  of  the  Legislature  of  the  colony,  shall 
continue  to  subsist  in  the  same  form  and  with  the  same  effect  as  if  this  Act  had  not  been  made. 

XLIV.  And  whereas  the  Legislatures  of  the  said,  colony  have  from  time  to  time  passed 
enactments  which  were  to  continue  in  force  for  a  certain  number  of  years  after  the  passing 
thereof,  and  from  thence  to  the  end  of  the  then^next  ensuing  session  of  the  Legislature,  in 
which,  whenever  the  words  **  and  from  thence  to  the  end  of  the  then  next  ensuing  session 
of  the  Legislature,"  or  words  to  the  same  effect,  have  been  used  in  any  such  temporary 
Act  which  shall  not  have  expired  before  the  passing  of  this  Act,  the  said  words  shall  be 
construed  to  extend  and  apply  to  the  next  session  of  the  Legislature  to  be  constituted 
imder  this  Act. 

XLV.  Nothing  in  this  Act  contained  shall  prevent  or  affect  the  execution  of  any  law 
which  hath  been  or  shall  be  made  in  the  Parliament  of  the  said  United  Kingdom  for 
establishing  regulations  and  prohibitions,  or  for  the  imposing,  levying,  or  collecting  duties 
for  the  regulation  of  navigation,  or  for  the  regulation  of  the  commerce  between  the 
colony  of  New  South  Wales  and  any  other  part  of  Her  Majesty's  dominions,  or  between 
the  said  colony  of  New  South  Wales,  or  any  part  thereof,  and  any  foreign  country  or  state, 
or  for  appointing  and  directing  the  payment  of  drawbacks  of  such  duties  so  imposed,  or 
to  give  to  Her  Majesty  any  power  or  authority,  by  and  with  the  advice  and  consent  of 
such  Legislative  Council  and  Assembly  of  the  said  colony  of  New  South  Wales,  to  vary  or 
rei)eal  any  such  law  or  laws,  or  any  part  thereof,  or  in  any  manner  to  prevent  or  obstruct 
the  execution  thereof:  provided  always,  that  the  net  produce  of  all  duties  which  shall  be  so 
imposed  shall  at  all  times  hereafter  be  applied  to  and  for  the  use  of  the  colony  of  New 
South  Wales,  and  (except  as  herein-before  provided)  in  such  manner  only  as  shall  be 
directed  by  any  law  or  laws  which  may  be  made  by  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  and  Assembly  of  such  colony. 

XL  VI.  It  shall  not  be  lawful  for  the  Legislature  of  the  colony  of  New  South  Wale« 
to  levy  any  duty  upon  articles  imported  bona  fide  for  the  supply  of  Her  Majesty's  land  or 
sea  forces,  nor  to  levy  any  duty,  impose  any  prohibition  or  restriction,  or  grant  any 
exemption  from  any  drawback  or  other  privilege  upon  the  importation  or  exportation  of 
any  articles,  nor  to  enforce  any  dues  or  charges  upon  shipping,  contrary  to  or  at  variance 
with  any  treaty  or  treaties  concluded  by  Her  Majesty  with  any  foreign  power. 

XLVIL  Subject  to  the  provisions  of  this  Act,  and  notwithstanding  any  Act  or  Acts 
of  Parliament  now  in  force  to  the  contrary,  it  shall  be  lawful  for  the  Legislature  of 
the  colony  of  New  South  Wales  to  impose  and  levy  such  duties  of  customs  as  to  them 
may  seem  fit  on  the  importation  into  the  colony  of  any  goods,  wares,  and  merchandise 
whatsoever,  whether  the  produce  of  or  exported  from  the  United  Kingdom  or  any  of 
the  colonies  or  dependencies  of  the  United  Kingdom,  or  any  foreign  country :  provided 
always,  that  no  new  duty  shall  be  so  imposed  upon  the  importation  into  the  sdd  colony  of 
any  article  the  produce  or  manufacture  of  or  imported  from  any  particular  country  or 
place  which  sh^  not  be  equally  imposed  on  the  importation  into  the  said  colony  of  the 
like  article  the  produce  or  manufacture  of  or  exported  from  all  other  countries  and  places 
whatsoever. 

XLVIIL  For  the  purposes  of  this  Act,  the  boundaries  of  the  colony  of  New  SouA 
Wales  shall  not  be  curtailed  on  the  north  within  the  twenty-sixth  degree  of  south  latitude, 
and  they  shall  be  on  the  south  and  the  south-west  a  straight  line  drawn  from  Cape  Howe 
to  the  nearest  source  of  the  River  Murrav,  and  thence  by  the  course  of  that  river  to  the 
eastern  boundary  of  the  colony  of  Soutn  Australia,  on  the  east  the  one  hundred  and 
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sixty-second  degree  of  east  longitude,  and  on  the  west  the  one  hundred  and  forty-first 
degree  of  east  longitude,  reckoning  from  the  meridian  of  Greenwich. 

XLIX.  No  alteration  shall  toKe  place  in  the  boundaries  of  the  respective  colonies  of 
New  South  Wales,  Victoria,  or  Adelaide,  unless  the  assent  of  the  colony  losing  any 
portion  of  its  territory  by  such  alienation  shall  be  expressed  in  some  legislative  provision 
of  such  colony. 

L,  In  the  construction  of  this  Act,  the  terra  "  Governor  "  shall  mean  the  person  for  the 
time  being  lawfully  administering  the  government  of  the  colony  of  New  Soutn  Wales. 

LI.  This  Act  shall  be  proclaimed  in  New  South  Wales  by  the  Governor  thereof,  within 
one  calendar  month  after  a  copy  of  such  Act  shall  have  been  received  by  such  Governor, 
and  shall  take  effect  within  the  said  colony  from  the  day  of  the  proclamation  thereof. 

LII.  The  proclamation  of  this  Act,  and  all  proclamations  to  be  made  under  the  provisions 
thereof,  shall  be  published  in  the  New  South  Wales  Government  Gazette. 


NEW  SOUTH 
WALEa 

Boondarief  of  the 
eokmiet  of  New  Sooth 
Wales,  Victoria,  and 
Adelaide  not  to  be 
altered  vithoot  Legit- 
latire  sanctioQ  of  toe 
colony  parting  with  iti 
territory. 
Interpretation  of 
**  QoTemor"  and 
*<  New  Sooth  Wakt." 
Commencement  of  thia 
Act 

Proclamation  to  be 
made  in  the  Gorem- 
ment  Oaiette. 


Schedule  A. — Pabt  I. 

To  be  placed  at  the  disposal  of  Her  Majesty  for  the  salary  of  the 
Governor-General,  if  Her  Majesty  see  fit,  otherwise  to  revert  to 
the  consolidated  revenue  fiind  -  -  -  -  - 

Chief  Justice  -  -  - 

Three  Judges,  including  one  for  Moreton  Bay       -  -  . 

Master  in  Eqtiity  and  Curator  of  Intestate  Estates  and  Chief 

Commissioner  of  Intestate  Estates  -  -  -       - 

Prothonotary       ------- 

Attorney -General     -  -  -  -  -  -      - 

Solicitor-General  ...  .  - 

Criminal  Crown  Solicitor      -  -  -  -  -       - 

Civil  Crown  Solicitor      -.-.-- 

Sheriff 

Pensions  for  judges  ------ 

Chmrman  of  Quarter   Sessions  and  Commissioner  of  Court  of 
Requests         ------- 

Crown  Prosecutor    -  -  -  -  -  -      - 

Clerk  of  the  Peace  --.--- 

Travelling  expenses  of  judges  -  -  •  -      - 

Contingent  allowances  for  kw  officers,  including  travelling  expenses 
and  miscellaneous  expenses  of  the  Supreme  Court  and  adminis- 


tration of  justice 


Schedule  A. — Pabt  II. 


The  Colonial  Secretary    ------ 

Assistant  Colonial  Secretary              ••            -            -            -  - 

Department  of  the  Colonial  Secretary       -            -            -  - 

The  Colonial  Treasurer         -            -            -            -            -  - 

Department  and  expenses,  of  the  Colonial  Treasurer 

The  Auditor-General             -            -            -            -            -  - 

Department  of  Auditor-Genei'al  -            -            -            _  • 

Clerk  of  the  Executive  Council         -             -             -             -  - 

Department  and  expenses  of  Executive  Council    - 

Private  Secretary     -            -            -            -            -            -  - 

Department  and  expenses  of  Private  Secretary     -            -  - 
Pensions  to  officers  of  the  Government  not  liable  to  removal 
Pensions  to  existing  officers  of  the  Government  liable  to  removal  - 

Upon  the  demise  of  these  officers,  their  respective  pensions  to 
revert  to  consolidated  revenue  fund. 


Schedule  A,— Part  III. 


Public  worship    - 


Enclosure  2  in  No.  6. 
Civil  List  to  Her  Majesty. 
Charles  A.  FitzRoy, 

Governor-General. 

In  compliance  with  the  address  of  the  Legislative  Council,  dated  the  17th  instant,  the 
Governor-General  recommends  to  the  Council  the  several  appropriations  contained  in  the 


£ 

7,000 

2,000 

4,500 

1,000 

• 

600 

1,200 

800 

500 

• 

300 

500 

3,250 

800 

600 

400 

500 

11,000 

£34,950 

n 

0 

2,000 

V 

vf 

800 

6,200 

1,000 

4,000 

900 

2,600 

500 

300 

400 

500 

2,500 

4,250 

£25,050 

0 

0 

► 

£28,000 

0 

0 

£88,0  0 

0 

0 

Encl.  2  in  No.  5. 
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NEW  SOUTH       Bchedule  proposed  to  be  annexed  to  a  bill  for  granting  a  permanent  civil  list  to    Her 
WALBa  Majesty,  subject,  however,  to  the  following  alterations,  namely : — 

1.  It  is  recommended  to  the  Council  to  increase  the  salaries  of  the  Civil  Crown  Solicitor 
and  the  Sheriff  from  SOOL  and  500/.  per  annum,  as  now  proposed,  to  500L  and  700/.  per 
annum  respectively. 

2.  The  Governor-General  proposes  to  the  Council  to  expunge  the  item  of  ll,000il  for 
contingent  allowances  for  law  officers,  including  travelling  expenses  and  miscellaneous 
expenses  of  the  Supreme  Court  of  administration  of  justice,  and  to  substitute  the  folio  wing 
items,  viz. : — 

Department  and  expenses  of  Supreme  Court,  excluaiTe  of  the  above  ^5,500 
Department  and  expenses  of  the  court  of  quarter  sessions  and  courts 

of  request  .--.--.    2,700 

Department  and  expenses  of  the  law  officers    -  -  -      -     1,400 

Department  of  the  Kegistrar  of  Deeds        -  .  -  -       550 

The  result  of  this  alteration  is  to  leave  the  remimeration  to  be  paid  to  jurors  and  witnesses 

in  the  supreme  court  and  quarter  sessions,  and  to  assessors  in  courts  of  requests,  to  be 

provided  for  by  annual  votes  of  the  Legislature. 

3.  The  Governor-General  proposes  to  the  Council  to  increase  the  salary  allotted  to 
the  office  of  Colonial  Treasurer  by  the  sum  of  250L,  the  allowance  of  the  greater  or  less 
salary  to  abide  a  reference  already  made  to  Her  Majesty's  Gt)vemment  at  the  instance  of 
the  present  incumbent  of  that  office,  who  has  preferred  a  claim  to  an  enlargement  to  that 
extent  of  his  present  salary,  in  consequence  of  additional  duties  having  been  cast  upon  him 
since  his  acceptance  of  the  office. 

4.  In  reconmiending  the  appropriations  proposed  by  the  Legislative  Council,  thus 
amended,  the  Govemor-Genenu  deems  it  proper  to  state  further,  that  not  having  been 
made  aware  of  the  principle  on  which  the  sum  of  4,250/.,  to  be  reserved  as  pensions  to  exists 
ing  officers  of  the  Government  liable  to  removal,  has  been  computed,  or  what  officers  it  is 
contemplated  shall  be  liable  to  removal,  his  Excellency  is  unable  to  judge  whether  that  sum 
will  be  sufficient  to  provide  a  proper  amount  of  compensation  to  the  present  holders  of 
office  who  may  be  displaced  by  any  future  alteration  in  the  form  of  (xovemment  of  the 
colony. 

Grovemment  House, 
Paramatta,  September  29, 1852. 
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NEW  SOUTH 
WALES. 

Despatches  from  the  Secretary  of  State. 

No.  I.  No.  1. 

Extract  of  a  DESPATCH  from  Eabl  Grey  to  Governor-General 
Sir  C.  A.  FiTzRoYj  dated  Downing  Street,  February  26,  1852. 
(No.  28.) 

"  The  37tli  clause  of  the  Royal  Instructions  annexed  to  your  former 
commission,  to  which  the  Executive  Council  refer,  has  been  omitted  from  your 
instructions  of  1850 ;  a  fact  of  which  the  Council  was  probably  not  aware. 
This  was  purposely  done  in  order  to  leave  the  discretion  of  yourself  and  your 
Executive  Council  unrestricted  as  to  the  disposal  of  sums  reserved  for  religious 

Purposes,  except  by  such  directions  as  you  might  from  time  to  time  receive 
•om  Her  Majesty's  Government  through  the  Secretary  of  State. 
**  You  will  therefore  continue  to  dispose  of  the  fund  in  question  as  you  have 
hitherto  done,  as  nearly  as  conveniently  may  be  according  to  the  pnnciple  of 
the  Church  Act,  7  Will.  4.  No.  3." 


FROM  THE  RIGHT  HON.  SIR  JOHN  S.  PAKINGTON. 

No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  Bart,  to 

Governor-General  Sir  C.  A.  FftzRoy. 
(No.  46.) 
Sra,  Downing  Street,  July  30,  1852. 

I  HAVE  received  your  Despatch,  No.  23,*  of  the  30th  of  January  last,  in  ♦  Page  i. 
which  you  advert  to  the  fact  that  the  instructions  under  the  Royal  sign  manual, 
addressed  to  you  as  Captain -General  and  Govemor-in-Chief  of  Austi-alia, 
contain  no  order  or  directions  for  the  distribution  amongst  the  various  religious 
denominations  receiving  aid  from  the  Government  in  New  South  Wales  of  the 
sums  reserved  to  Her  Majesty  for  purposes  of  public  worship  by  Schedule  A., 
part  3,  annexed  to  the  Act  of  Parliament  for  the  better  Government  of  the 
Australian  Colonies,  13  &  14  Vict.  cap.  59. ;  and  you  suggest  the  mode  in 
which,  with  the.  concurrence  of  the  Executive  Council,  you  think  that  these 
sums  had  better  be  distributed.  You  have  already  been  informed  by  Lord 
Grey's  Despatch,  No.  28,  of  the  26th  February,  of  the  reason  why  no  order  or 
direction  upon  this  subject  was  conveyed  to  you  by  the  Royal  instructions. 

I  concur  in  the  arrangement  which  you  purpose,  and  which  may  be  properly 
based  on  the  census  of  1851  ;  and  I  agree  with  you  in  thinking  that  this  should 
be  regarded  as  a  final  arrangement,  not  again  to  be  disturbed,  unless  the 
Legislature  should  see  fit  to  interfere  by  local  enactment,  according  to  the 
powers  conveyed  by  the  Constitutional  Act,  with  this  portion  of  the  civil  list. 

I  have  Sec 
Sir  C.  A.  FitzRoy,  (Signed)        JOHN  S.  PAKINGTON. 

&c.        &c. 


No.  3.  No.  3. 

Copy  of  a  DESPATCH  from  the  Riffht  Hon.  Sir  John  S.  Pakington  Bart,  to 

Governor-General  Sir  C.  A.  FitzRoy. 
(No.  61.) 
Sir,  Downing  Street,  October  1,  1862. 

I  HAVE  to  acknowledge  your  Despatch,  No.  7,*  of  the  15th  of  January 
last,  enclosing  a  petition  to  the  Queen  from  the  Legislative  Council,  who 
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^"wA^M?^      complain  of  being  deprived  of  the  control  over  the  whole  colonial  revenue,  and 

pray  for  a  similar  constitution  to  that  conferred  upon  Canada. 

The  petition  has  been  laid  before  Her  Majesty,  and  the  very  important 
questions  to  which  it  relates  are  under  the  serious  consideration  of  Her 
Majesty  s  advisers.  I  have  esexy  reason  to  hope  that  I  shall  be  able,  by  the 
next  regular  mail,  to  give  you  an  intimation  of  the  course  which  they  intend  to 
pursue  upon  some  or  all  of  them.  But  in  the  meantime  I  have  felt  it  due  to 
the  petitioners  that  they  should  no  longer  remain  without  this  acknowledgment 
of  the  communication  in  which  their  wishes  are  made  known. 

I  have,  &c.. 
Sir  C.  A.  FitzRoy,  (Signed)        JOHN  S.  PAKINGTON. 

&c.      &c. 


No.  4.  No.  4. 

Copy  of  a  DESPATCH  from  Sir  John  S.  Pakington  to  Governor-General 

Sir  Charles  FitzRoy. 
(No.  95.) 

Sir,  Downing  Street,  December  15,  1852. 

•  Page  43.  In  my  Despatch  of  1st  October,  No.  61,*  I  informed  you  that  it  was  the 

intention  of  Her  Majesty's  Government  at  the  earliest  period  to  arrive  at  the 
necessary  decision  with  respect  to  the  contents  of  the  petition  of  the  Legislative 
Council  of  New  South  Wales,  transmitted  in  your  Despatch  of  January  15th* 
last,  and  to  apprise  you  of  the  result  of  their  deliberations  upon  it. 

They  have  been  fully  impressed  with  a  sense  of  the  importance  to  be  attached 
to  that  petition,  not  only  as  proceeding  from  a  great  majority  of  the  Legislature 
of  the  province,  but  as  reiterating  that  statement  of  the  causes  of  discontent 
felt  by  the  community,  which  had  been  deliberAtely  urged  by  their  predeces- 
sors upon  the  attention  of  Her  Majesty's  then  Government, — a  statement,  more- 
over, which  was  accompanied  by  your  assurance  that  its  sentiments  were 
shared  by  the  most  loyal,  respectable,  and  influential  members  of  the  com- 
munity. 

But  they  are  influenced,  in  addition,  by  considerations  arising  fix)m  those 
extraordinary  discoveries  of  gold  which  have  lately  taken  place  in  some  of  the 
Australian  colonies,  and  which  may  be  said  to  have  imparted  new  and  unfore- 
seen features  to  their  political  and  social  condition. 

They  are  sensible  that  they  have  now  to  consider  the  prayer  of  the  petition 
thus  laid  before  Her  Majesty,  with  reference  to  a  state  of  affairs  which  has  no 
parallel  in  history,  and  which  must,  in  all  human  probability,  stimulate  the 
advance  of  population,  wealth,  and  material  prosperity,  with  a  rapidity  alike 
unparalleled. 

Her  Majesty's  Government  have  observed,  with  a  degree  of  satisfaction 
which  it  is  impossible  to  express  too  strongly,  the  general  order  and  good  con* 
duct  which  have  distinguished  the  multitudes  attracted  to  the  gold  deposits ; 
and  they  have  had  the  additional  good  fortune  of  being  able  to  approve  of  the 
general  firmness  and  good  judgment  displayed  by  the  local  authorities,  under 
circumstances  so  strange  and  difficult. 

And  with  the  evidence  thus  before  them,  they  cannot  but  feel,  that  while  it 
has  become  more  urgently  necessary  than  heretofore  to  place  full  powers  of 
self-government  in  the  hands  of  a  people  thus  advanced  in  wealth  and  pros- 
perity, that  people  have,  on  the  other  hand,  given  signal  evidence  of  their 
fitness  to  regulate  their  own  affairs,  especially  under  legislative  institutions 
amended  in  the  manner  which  the  Council  itself  has  pointed  out  in  the  con- 
cluding part  of  this  petition. 

It  is  in  this  spirit,  and  with  these  views,  that  Her  Majesty's  Government 
have  approached  the  consideration  of  the  great  subject  before  them  ;  and  under 
circumstances  thus  altered,  it  becomes  less  necessary  than  it  otherwise  might 
have  been,  that  they  should  enter  minutely  on  the  consideration  of  the  separate 
grievances  here  alleged. 

It  is,  however,  their  duty  to  state,  that  they  concur  in  opinion  with  their 
predecessors  as  to  a  portion  of  these  grievances,  and  consider  the  allegations 
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concerning  them  to  have  been  answered  in  substance  by  Lord  Grey's  Despatch      ^^^^^^ 

of  the  23d  January  last.*     They  agree  with  his  Lordship  that  there  is  no  just  — 

complaint  in  evidence  before  them  as  to  the  distribution  of  the  patronage  of 

the  Crown  in  the  Australian  colonies,  and  that  the  exclusive  rule  proposed 

by  the  Council  could  not  be  adopted  without  great  prejudice   to  the  public 

service.     They  believe  that  the  wish  of  the  Council,  that  the  Customs  shall 

be  subject  to  the  direct  supervision  and  control  of  the. Local  Legislature,  has 

been  to  a  considerable  extent  met  by  the  directions  contained  in  Lord  Grey's 

Despatches  of  the  8th  August,  1850,t  and  the  12th  February  last  ;t  and  they 

will,  therefore,  not  at  present  enter  farther  into  that  ground  of  remonstrance, 

except  by  saying  that  they  are  prepared  to  give  fair  consideration  to  any 

representations  or  proposals  which    the  Legislature  of  the   colony   may  be 

disposed  hereafter  to  make  with  respect  to  it. 

As  to  the  more  important  question  involved  in  the  last  head  of  the  grievances 
stated  in  the  petition,  namely,  the  demand  for  the  exemption  of  legislative 
enactments  of  a  strictly  local  character  from  the  disallowing  power  of  the 
Crown,  Her  Majesty's  Government  have  no  indisposition  to  meet  the  views  of 
the  Council  if  any  practicable  mode  can  be  devised  of  distinguishing  local  from 
imperial  subjects  of  legislation.  But  as  to  the  difficulty  of  fixing  on  such  a 
mode,  they  cannot  better  express  their  views  than  has  already  been  done  by 
Lord  Grey,  believing  that  neither  the  plan  noticed  and  combatted  by  his  Lord- 
ship, nor  other  plans  which  have  been  suggested  with  the  same  general  purpose, 
would  prove  useful  or  indeed  practicable  substitutes  for  the  system  now  in 
force.  They  must  add  that,  under  the  present  mode  of  exercising  the  royal 
prerogative  in  this  behalf,  the  grievance  complained  of  is,  in  their  opinion, 
rather  theoretical  than  practical. 

Upon  the  two  remaining  grounds  of  complaint,  those,  namely,  which  stand 
first  in  the  petition.  Her  Majesty's  Government  are  ready  to  accede  to  the 
wishes  of  the  Council  and  of  the  colony  in  a  spirit  of  entire  confidence. 

They  are  indeed  unable  to  concede  the  claim  advanced  on  behalf  of  the 
colonists  to  the  administration  of  the  waste  lands  as  one  of  absolute  right,  in 
which  shape  the  petition  asserts  it.  And  here  again,  feeling  it  their  duty  not 
to  leave  this  claim  unnoticed,  they  are  unable  to  express  their  views  on 
it  better  than  by  adopting  the  language  of  Lord  Grey  in  the  Despatch 
yeferred  to. 

They  concur,  farther,  in  his  Lordship's  opinion  that  when,  and  on  what  con- 
ditions, it  may  be  desirable  to  transfer  the  control  of  the  waste  lands  of  a 
colony  to  its  Local  Legislature,  is  a  question  of  expediency  and  not  of  right. 

But  they  have  arrived,  after  ftiU  consideration,  at  the  conclusion  that,  under 
the  new  and  rapidly  changing  circumstances  of  New  South  Wales,  the  time  is 
come  at  which  it  is  their  duty  to  advise  Her  Majesty  that  the  admmistration  of 
those  lands  should  be  transferred  to  the  Colonial  Legislature,  after  those 
changes  in  its  constitution  have  been  effected  which  are  adverted  to  in  the 
petition. 

Without  believing  that  the  operation  of  the  Land  Sales  Act  has  been  in 
truth  pernicious  to  New  South  Wales,  and  with  a  strong  persuasion  that  much 
benefit  has  resulted  to  the  Australian  colonies  in  general  from  that  adherence 
to  fixed  principles  in  the  disposal  of  the  land  fund  which  it  enforced,  they  are 
of  opinion  that  those  benefits  are  no  longer  such  as  to  countervail  the  disad- 
vantages attending  its  restrictions.  They  think  thdse  restrictions  should  no 
longer  be  maintained,  unless  they  are  so  by  the  will  of  the  colonists  themselves, 
either  as  regards  the  selling  price  of  land  or  the  application  of  the  proceeds. 
As  to  the  latter,  they  are  clearly  of  opinion  that  the  portion  now  expended, 
according  to  the  terms  of  the  Act,  for  general  purposes,  under  the  authority  of 
the  Lords  Commissioners  of  the  Treasury,  ought  to  be  entrusted  to  the  con- 
trol of  the  Legislature.  And  with  respect  to  the  other  moiety,  although  the 
benefit  which  they  believe  New  South  Wales  to  have,  upon  the  whole,  largely 
derived  from  its  expenditure  on  immigration,  renders  any  change  in  its  disposal 
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"^A^SS™     matter  of  more  serious  doubt,  they  do  not  propose  to  except  it  from  the 

surrender;    For  they  are  persuaded  that  the  cost  of  an  immigration  which  has 

become  more  than  ever  necessary  to  the  welfare  of  the  colony,  and  is  far  mwe 
important  to  its  interests  than  to  those  of  the  mother  country,  will  be  also  best 
undertaken  by  the  Legislature  of  the  former. 

Her  Majesty's  Government  are  not  unmindful  of  the  changes  to  which  this 
concession  may  possibly  lead,  in  the  amount  of  revenue  to  be  derived  from  the 
disposal  of  lands,  and  in  the  facilities  afforded  by  the  land  fund  for  emigtation 
from  this  country.  But  they  are  willing  to  rely  in  this,  as  in  other  respects,  <m 
the  foresight  and  political  judgment  of  that  body  to  which  the  supervision  will 
be  transferred,  especially  in  its  improved  shape,  and  they  are  bound  to  add, 
that  it  appears  to  them  matter  of  justice,  as  well  as  expediency,  that  conces- 
sions on  so  important  a  subject  which  have  been  made  for  some  time  to  the 
{>rincipal  North  American  colonies,  and  recently  to  New  Zealand,  should  no 
onger  be  wiihheld  from  New  South  Wales. 

The  only  remaining  subject  adverted  to  as  a  grievance  in  the  recitals  of  the 
petition,  and  which  I  conclude  to  be  also  embodied  under  the  first  head  of  the 
protest,  relates  to  the  civil  list  or  ^^  schedules  "  attached  to  the  Constitutional 
Acts  under  which  the  present  Legislature  possesses  its  powers. 

I  understand  the  complaint  of  the  Council  to  be,  both  that  the  sums  reserved 
by  these  schedules  are  unnecessarily  and  disproportionately  large,  and  further, 
that  the  power  which  the  Act  of  1850  gives  for  altering  the  appropriation  of 
these  sums  is  so  clogged  by  restrictions,  especially  those  imposed  by  Lord 
Grey*s  subsequent  instructions,  as  to  be  practically  insufficient. 

That  the  sums  in  question  are  unnecessarily  large.  Her  Majesty's  Govern- 
ment are  disposed  to  agree  ;  and  it  appears  to  them  that,  although  no  further 
restriction  is  imposed  by  the  instructions  referred  to,  than  that  any  Act  altering 
their  amount  and  distribution  should  be  reserved  for  the  Royal  confinnatioii 
if  it  affected  existing  interests,  yet  that  a  restriction  so  expressed  may  easily  be 
understood  as  interposing  serious  delay,  if  not  more  permanent  obstacles,  in  the 
way  of  any  except  the  most  trifling  change,  Her  Majesty's  Government  are, 
therefore,  desirous  of  meeting  on  this  point,  also  the  wishes  of  the  CounciL 

I  cannot  close  this  statement  of  the  spirit  in  which  Her  Majesty's  Govem- 
Ment  are  prepared  to  meet  the  views  of  the  Council,  and  the  concessions  which 
they  are  willing  to  make  to  its  demands,  without  adverting  to  another  subject, 
which,  although  not  included  in  this  petition,  is  one  of  extreme  interest  and 
importance  to  the  Australian  colonies,  and  of  no  ordinary  difficulty  to  the 
mother  country. 

It  is  unnecessary  for  me  now  to  recapitulate  the  circumstances  under  which 
the  transportation  of  convicts  from  the  United  Kingdom  to  New  South  Wales 
and  Victoria  has  ceased. 

It  is  enough  for  my  present  purpose  to  state,  that  its  continuance  to  Van 
Diemen's  Land  has  elicited  from  the  Legislature  of  that  colony,  and  a  large 
portion  of  its  most  respectable  inhabitants,  notwithstanding  the  effect  produced 
by  the  discoveries  of  cold  upon  the  labour  market,  strong  and  repeated  remon- 
strances, accompanied  by  urgent  petitions  that  their  flourishing  and  improving 
country  may  no  longer  be  made  the  receptacle  of  the  criminal  population  of  the 
mother  country. 

New  South  Wales  and  Victoria  have  also  protested  against  this  system  with 
equal  warmth ;  declaring,  and  no  doubt  with  truth,  that  with  the  temptadoQ 
of  gold  fields  within  then*  limits,  it  is  impossible  for  them  to  prevent  themsdves 
from  being  contaminated  by  a  large  mflux  of  such  criminals  as  may  have 
obtained  conditional  pardons,  or  contrived  to  escape  from  the  restraints  of 
justice. 

Her  Majesty's  Government  are  unable  to  resist  the  force  and  justice  of  these 
remonstrances  ;  and  in  pursuance  of  the  announcement  made  by  the  Queen,  in 
Her  Majesty's  gracious  speech  from  the  throne,  at  the  commencement  of  the 
present  session  of  Parliament,  they  propose  altogether  to  discontinue  transpor- 
tation to  Van  Diemen's  Land  at  as  early  a  period  as  shall  be  consistent  with  the 
completion  of  the  arrangements  which  are  indispensable  for  the  bringing  to  a 
close  a  system  so  long  in  operation. 

It  only  remains  for  me  to  refer  once  more  to  the  last  paragraph  of  the  petition, 
which  I  conclude  to  express  the  sentiment  of  the  Council,  that  a  reform  in  the 
constitution  of  the  Legislature  itself  is  expedient,  along  with  that  extension  of 
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its  powers  which  they  demand.     In  that  sentiment  Her  Mdesty's  Government      ^'^a^S™ 
fally  concur.     They  believe  that  the  rapid  progress  of  New  South  Wales  in  ..^ 

wealth  and  population  renders  it  necessary  that  the  form  of  its  institutions  ' 
should  be  more  nearly  assimilated  to  that  prevailing  in  the  mother  country,  and 
should  be  better  adapted  to  the  enlarged  functions,  and  increased  responsioilities 
which  will  now  devolve  on  the  legislative  body.  I  will  not  lengthen  this 
Despatch  by  enlarging  upon  the  advantages  of  a  double  Chamber  for  the  safe 
and  satisfactory  government  of  an  important  community  under  representative 
institutions.  The  people  of  New  South  Wales  must  not  only  be  familiar  with 
the  recent  discussions  in  Parliament  on  this  subject,  when  their  own  constitution 
was  under  debate,  but  they  must  be  aware  that  the  change  has  been  recom- 
mended in  several  able  Despatches  from  yourself,  and  has  been  much  debated 
among  themselves,  both  on  public  occasions  and  by  their  representatives.  In 
a  remarkable  memorial  from  certain  inhabitants  of  New  South  Wales,  forwarded 
to  my  predecessor  in  your  Despatch  of  12th  April  1850,*  I  find  it  stated  as  in 
their  opinion  of  the  highest  importance,  **  to  protect  the  colony  against  rash 
"  and  nasty  legislation  by  the  interposition  of  a  second  Chamber."  A  step  in 
the  progress  ofconstitutional  improvement  which,  they  add,  has  from  the  first 
been  contemplated,  and  ought  no  longer  to  be  deferred. 

Assuming  therefore,  that  this  is  a  change  as  to  the  expediency  of  which 
general  agreement  prevails.  Her  Majesty's  Government  believe  it  to  be  desirable 
for  the  interests  of  the  colony  that  it  should  precede  those  important  concessions 
which  I  have  now  the  pleasure  of  announcing  their  readiness  to  make. 

Ample  powers  for  the  purpose  of  effecting  this  alteration  appear  to  be  en- 
trusted to  the  existing  Legislature  by  the  Constitutional  Act  of  1860,  subject 
to  the  confirmation  by  the  Crown  of  any  Act  passed  for  the  purpose. 

In  compliance  therefore  with  the  opinion  expressed  by  the  Council  in  fitvour 
of  a  constitution  similar  in  its  outlines  to  that  of  Canada,  and  with  a  view  also 
to  the  most  simple  and  expeditious  mode  of  completing  the  whole  transactioD, 
it  is  the  wish  of  Her  Majesty's  Government  that  the  Council  should  establish 
the  new  Legislature  on  the  bases  of  an  elective  Assembly,  and  a  Legislative 
Council  to  be  nominated  by  the  Crown.  Adopting  this  general  outUne,  they 
would  leave  it  to  the  judgment  of  the  Council  to  determine  the  numbers  of  the 
two  Chambers,  and,  if  they  think  it  necessary,  to  make  any  change  in  the  con- 
stituency by  which  the  new  Assembly  is  to  be  elected ;  subject  to  the  approval 
of  such  change  by  Her  Majesty  when  the  Act  is  submitted  to  Her. 

It  is  scarcely  necessary  to  add  that  Her  Majesty's  Government  do  not  con- 
sider that  the  power  which  the  Legislature  of  New  South  Wales  at  present 
possesses  of  changing  its  constitution  is  to  be  considered  as  exhausted  by  this 
exercise  of  it ;  that  power  must  be  retained,  in  case  ftirther  reform  should  at 
any  time  appear  expedient. 

On  the  receipt  by  Her  Majesty's  advisers  of  such  a  constitutional  enactment 
by  the  present  Colonial  Legislature  as  I  have  here  generally  indicated,  with  a 
civil  list  annexed  to  it  in  accordance  with  what  I  understand  to  be  the  intention 
of  the  Legislative  Council,  they  undertake  forthwith  to  propose  to  Parliament 
such  measures  as  will  be  necessary  to  carry  into  effect  the  entire  arrangement, 
namely,  the  repeal  of  the  Land  Sales  Acts,  and  the  requisite  alterations  in  the 
Constitutional  Acts,  and  the  Schedules  annexed  to  them. 

In  order  to  avoid  misunderstanding,  I  wish  to  state  that  such  a  civil  list 
should  provide  for  the  maintenance  of  the  salaries  of  the  principal  officers  of  the 
Government  at  their  present  rate,  until  altered  by  Act.  The  Governor, 
Judges,  Colonial  Secretary,  Treasurer,  and  Auditor  General,  and  Attomev 
and  Solicitor  General,  are  clearly  within  this  description ;  but  I  must  leave  it 
to  yourself  and  to  the  Legislature  to  decide  what  other  functionaries  have 
claims  to  a  similar  position.  The  sums  appropriated  to  pensions  and  to  public 
worship  should  also  be  maintained. 

It  is  my  sincere  wish  that  this  great  change  may  be  speedily  and  satis&ctorily 
effected,  and  the  course  of  policy,  alreadv  commenced  by  the  transfer  which 
has  taken  place  of  the  gold  revenue  to  the  control  of  the  Local  Legislature, 
carried  into  complete  operation.  And  in  the  meantime,  it  is  to  me  a  source  of 
very  great  satisfaction  to  be  the  agent  for  conveying  to  you  the  consent  of  Her 
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NEW  SOUTH  Majesty's  Government  to  measures  which,  they  trust,  will  not  only  tend  to 

promote  the  welfare  and  prosperity  of  the  great  colony  over  which  you  preside, 

but  also  to  cement  and  perpetuate  the  ties  of  kindred  affection  and  mutual 

No.  81.  confidence  which  connect  its  people  with  that  of  the  United  Kingdom; 

Dec.  15, 1858,  I   annex  for  your   information   copies   of  two  Despatches   which    I   have 

Page  57.  addressed  on  the  same  subject  to  the  Lieutenant-Governors  of  Victoria  and 

No.  76.  South  Australia. 

Dec.  15, 1852,  I  have,  &c. 

^^""^^  Governor  Sir  C.  A.  FitzRoy,  Signed)      JOHN  S.  PAKINGTON. 

&c.  &c. 


No.  5.  No.  5. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Governor-General 

Sir  C.  A.  FiTzRoY. 
(No.  12.) 

Sm,  Downing  Street,  January  25,  1853. 

•Page  23.  I  HAVE  to  acknowledge  your  Despatch,  No.  130,*  of  the  20th  August 

last,  transmitting  a  reply  on  the  part  of  the  Legislative  Council  to  Lord  Grey's 
Despatch  of  23d  January  1852. 

2.  I  partake  in  the  regret  which  you  have  expressed  at  the  tone  which  the 
Council  have  thought  it  right  to  assume  in  commenting  on  my  predecessor's 
language.  But  as  the  questions  raised  in  these  documents  have  been  for  the 
most  part  disposed  of  for  the  present  by  Sir  John  Pakington's  Despatch  of 
•  Page  44.  15th  December  last,  No.  95,*  and  the  remainder  must  for  the  present  await  the 
farther  communications  which  I  expect  on  the  subject  of  constitutional  reform, 
I  do  not  think  it  advisable  now  to  enter  into  any  further  discussion  of  the 
subject. 

I  have,  &c., 
Sir  C.  A.  FitzRoy,  (Signed)        NEWCASTLE. 

&c.      &c. 


No.  6.  No.  6. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Governor-General 

Sir  C.  A.  FiTzRoY. 
(No.  13.) 

Sir,  Downing  Street,  January  18,  1853. 

I  HAVE  to  acknowledge  the  receipt  of  your  Despatch,  No.  144,  dated  the 
•  Page  27.  3 1st  of  August  last,*  reporting  to  my  predecessor  in  office  the  votes  of  the  Legis- 
lative Council  on  two  important  questions  proposed  at  the  instance  of  the 
member  for  Sydney.  These  motions  were  made  apparently  with  a  view  of 
addmg  new  force  to  the  representations  of  the  petition  which  the  Council 
addressed  to  the  Queen  at  the  commencement  of  the  present  year.  You  report 
also  the  unanimity  with  which  all  classes  of  your  communit}^  second  the  prayer 
of  that  petition,  for  the  entire  management  of  all  their  revenues  being  surren- 
dered to  the  colonial  Legislature. 

One  of  the  first  subjects  which  engaged  my  attention  on  being  intrusted 
with  the  seals  of  this  department  was  that  petition,  and  my  predecessor's 
Despatch  of  the  15th  of  last  month,  relative  to  its  contents.  Recent,  therefore, 
as  has  been  my  accession  to  office,  I  am  thus  in  a  condition  to  accompany  the 
acknowledgment  of  the  Despatch  now  before  me  with  a  communication  of  the 
deliberate  views  entertained  by  Her  Majesty's  Government  on  that  question 
which  commands  so  wide  a  concurrence  of  opinion  throughout  the  community 
of  New  South  Wales. 

I  have  to  state,  then,  that  my  colleagues  and  myself  cordially  adopt  the  con- 
clusions of  Her  Majesty's  late  Government  respecting  the  future  administration 
of  the  waste  lands  of  the  Crown. 
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You  inform  me  that  a  Committee  of  the  Council  is  engaged  in  the  prepara-      ^^wioSs^^ 

tionof  a  scheme  for  the  amendment  of  its  constitution.     As  such  a  measure  is  

impending,  it  is  only  necessary  for  me  now  to  inform  you  that  as  soon  as  it  has 
passed  the  legislature  of  the  province,  and  received  the  approval  of  Her  Majesty, 
the  disposition  of  the  waste  lands,  and  the  appropriation  of  the  fund  arising  out  of 
their  sale  and  management,  will  be  placea,  without  reserve,  under  the  super- 
vision and  control  of  the  legislative  authority  in  the  colony.  This  policy  would, 
of  course,  be  inoperative  without  legislation  in  this  country ;  and  it  will  be 
necessary  to  invite  Parliament  to  empower  Her  Majesty  to  make  the  proposed 
transfer  of  the  functions  at  present  vested  in  the  Crown. 

I  am  ignorant  of  the  shape  which  the  project  under  the  consideration  of  the 
Committee  of  the  Council  may  eventually  assume.  The  Legislative  Council, 
indeed,  in  the  petition  before  adverted  to,  favoured  a  constitution  similar  in  its 
outline  to  that  of  Canada.  It  would  be  premature  for  me,  without  materials 
for  forming  a  judgment,  to  pass  an  opinion  upon  the  policy  of  totally  recon- 
structing the  frame  of  government  recently  established  ;  but  I  may  state  that  I 
have  always  thought  it  probable  that  the  experience  and  wisdom  of  the  Council 
would  dictate  better  provisions  than  those  which  were  in  the  first  instance 
adopted  by  Parliament  for  securing  good  government  in  New  South  Wales,  and 
promoting  harmony  in  the  connexion  subsisting  between  Great  Britain  and  this 
important  province  of  the  empire. 

The  Despatch  of  my  predecessor,  to  which  I  have  more  than  once  referred, 
enters  upon  other  questions  hardly  second  in  their  magnitude  to  that  on  which 
I  have  dwelt.  I  concur  generally  in  the  sentiments  he  has  expressed  on  the 
subject  of  them,  but  I  reserve  for  a  more  fitting  occasion  that  detailed  exposi- 
tion of  my  views  which  is  due  to  their  urgency  and  importance. 

I  am,  &c. 
Sir  C.  A.  FitzRoy,  (Signed)        NEWCASTLE. 

&c.        &c. 


No.  7.  No.  7. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Governor-General 

Sir  C.  A.  FiTzRoY. 
(Confidential.) 
Sib,  Downing  Street,  February  1,  1863. 

In  my  Despatch,  No.  13,*  of  the  18th  ultimo,  I  signified  to  you  the       ♦  Page  48. 
concurrence  of  Her  Majesty's  present  advisers  in  the  conclusions  adopted  by 
the  late  Government  respecting  the  future  constitutional  government  and  the 
administration  of  the  waste  lands  of  the  Crown  in  New  South  Wales. 

Since  the  date  of  that  Despatch,  I  have  received  yours,  marked  "  Confi- 
dential,** dated  the  1st  of  November  last,  forwarding  the  drafts  of  three  bills, 
together  with  the  report  of  the  Select  Committee  of  the  Legislative  Council 
appointed  to  prepare  a  constitution  for  the  Colony. 

I  forbear  any  observation  on  the  subject  of  this  Despatch  until  I  shall  have 
received  the  measure  referred  to  in  the  shape  which  it  may  ultimately 
assume. 

I  am,  &c. 
Sir  C.  A.  FitzRoy,  ( Signed)      NEWCASTLE. 

&c.        &c. 
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VICTORIA, 


Despatches  from  Lieut.-Governor  Latrobe. 


No.  1.  No.  1. 

Copy  of  a  DESPATCH  from  Lieut.-Govenior  Latrobe  to  Earl  Gret. 

Melbourne,  March  2,  1852. 

(No.  36.)  (ReceiTcd  June  29,  1852.) 

My  Lord,  (Answered  No.  49,  August  4,  1852,  page  57.) 

I  HAVE  the  honour  to  submit  for  the  consideration  of  Her  Majesty^s 
16th  Dee.  1851.  Government  certain  regulations  which  I  have  found  it  necessary  provisionally 
to  prescribe,  with  the  advice  of  my  Executive  Council,  in  seeking  to 
make  the  amount  reserved  under  the  Schedule  of  the  Act  of  Parliament, 
13  &  14  Vict.  c.  59.,  under  the  head  of  Public  Worship,  available  for  the 
purposes  intended,  and  to  regulate  its  distribution. 

2.  I  would  point  out  that  the  Royal  Instructions  issued  to  the  Governor- 
General,  by  which  the  Lieutenant-Governor  of  this  colony  is  guided,  contain 
no  allusion  to  the  principles  upon  which  it  might  please  Her  Majesty  to  direct 
the  distribution  of  this  sum  amongst  the  several  denominations  entitled  to 
assistance  from  it ;  but  that  nevertheless  that  distribution  could  not  possibly 
be  delayed  until  the  receipt  of  such  instructions,  without  causing  great 
embarrassment  and  injury  to  the  public  interest. 
6,000/.  3-  The  distribution  of  the  fund  provided,  regulated  by  the  recent  Census  of 

1851,  which  it  has  been  considered  proper  to  adopt  as  the  basis  of  the  provisional 
measure,  is  the  following :- 


Church  of  England 

Population. 

37,433 

£ 
3,118 

Church  of  Rome 

18,014 

1,501 

Church  of  Scotland 

11,608 

967 

Wesleyans 

4,988 

414 

4.  In  deciding  upon  the  proportions  of  the  several  appropriations  which  it 
might  be  judicious,  under  the  circumstances  of  the  colony,  to  set  apart  for  the 
stipend  of  ministers  or  towards  the  erection  of  churches  and  ministers  dwellings, 
as  contemplated  by  the  Church  Act,  I  held  it  expedient,  in  the  absence  of  any 
explicit  direction  from  your  Lordship,  to  be  guided  for  the  present  by  the 
wishes  of  the  several  communions  interested,  expressed  through  their  respective 
recognized  heads ;  and  1  placed  myself  in  communication  with  them  to  this 
end.  From  the  replies  received  to  the  inquiries  made  it  is  seen,  that  for  the 
present,  a  greater  anxiety  is  evinced  on  all  hands  to  secure  stipends  for 
ministers,  rather  than  any  large  amount  of  aid  towards  the  erection  of  buildings 
connected  with  public  worship.  In  the  case  of  the  Church  of  England,  the  Lord 
Bishop  of  Melbourne  explicitly  states  his  opinion,  that  in  all  cases  of  future 
distribution  the  stipend  of  the  clergy  should  take  precedence  of  the  erection  of 
buildings,  and  in  the  scheme  of  appropriation  for  1852,  proposes  that  five 
sixths  of  the  sum  available  should  be  so  applied. 

In  the  case  of  the  Church  of  Rome,  it  is  proposed  that  better  than  two  thirds 
of  the  sum  appropriated  should  be  similarly  absorbed. 

The  Presbyterians  have  already  proposed  appropriating  to  this  end  to  the 
extent  qf  one  half;  and  the  plan  proposed  by  the  Wesleyans  proposes  the 
application  of  the  entire  sum  placed  at  disposal  towards  the  stipend  of 
ministers. 

5.  Your  Lordship  will  call  to  mind  that  in  Victoria  the  sum  set  apart  by  the 
Imperial  Act  for  the  purposes  of  public  worship  forms  the  sole  public  provision 
available  to  this  purpose,  in  the  absence  of  any  special  legislative  appropriation 
in  augmentation ;  whereas,  in  New  South  Wales,  Her  Majesty's  Government 
have  at  their  disposal  an  additional  fund,  applicable  to  the  objects  in  question, 
accruing  from  the  "  Church  and  School  Lands,''  upon  which  Victoria,  since 
the  separation  of  the  colonics,  has  no  longer  any  claim. 
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6.  I  believe  I  may  state,  in  conclusion,  that  the  course  pursued  by  my       VICTOBUL 
Government  in  this  matter  has  been  satisfactory  to  the  public;  and  I  now 
await  such  instructions  as  it  may  please  Her  Majesty  to  issue  for  my  guidance, 
in  laymg  down  permanent  regulations. 

I  have  Sec 
(Signed)         '  C.  i.  LATROBE. 
The  Eight  Honourable  Earl  Grey, 
&c.        &c.        &c. 


Enclosure  in  Ko.  L  EncL  in  No.  1. 

Public  Worship. 

Colouial  Secretary's  OflSce,  Melbourne^  December  16,  1861. 
His  Excellency  the  Lieutenant  Grovemor,  with  the  advice  of  the  Executive  Council^ 
has  been  pleased  to  establish  the  following  regulations  under  which  grants  from  the  amount  set 
apart  for  public  worship,  under  the  Statute  13  &  14  Vict.  c.  59.,  will  be  made  in  accordance 
with  the  provisions  of  the  Act  of  the  Governor  and  Council,  7  WilL  4.  No.  3.,  in  aid  of  the 
payment  of  ministers'  stipends,  and  of  the  erection  of  churches,  chapels,  and  ministers' 
dwellings. 

1.  The  whole  of  such  amount  will  be  divided  in  the  month  of  January  in  each  year  into 
sums  proportionate  to  the  relative  number,  according  to  the  latest  census,  of  the  members 
of  each  assisted  denomination,  and  the  sums  so  divided  will  be  appropriated  to  each  denomi- 
nation in  conformity  with  these  regulations. 

2.  In  order  to  enable  the  Lieutenant-Governor  to  give  the  requisite  sanction  for  the 
several  payments  from  the  amounts  so  set  apart,  the  heads  of  the  various  assisted  denomi- 
nations will,  on  or  before  the  1st  day  of  Feoruary  in  each  year,  forward  a  return  to  the 
Coloxiial  Secretary  of  the  several  clergymen  who  are  entitled  to  receive  stipends  imder 
the  Act  of  Council,  with  the  amount  payable  to  each ;  any  subsequent  applications 
made  in  accordance  with  these  regulations  should  be  forwarded  for  the  consideration  of  the 
Lieutenant-Governor  and  the  Executive  Council. 

3.  Grants  in  aid  of  ministers'  stipends  will  be  deemed  payable  from  the  1st  of  January 
in  each  year,  unless  the  contrary  be  declared. 

4.  Every  such  application  for  aid  towards  the  building  of  a  church  or  minister's  dwelling, 
under  the  first  clause  of  the  said  Act  of  Council,  shall  be  made  in  the  annexed  form  marked 
(A),  and  shall  set  forth  the  particulars  therein  required;  unless  the  sum  of  200t  have  been 
subscribed  and  actually  paid,  the  application  cannot  be  entertained,  and  until  the  trustees 
have  been  duly  named  and  approved,  and  satis&ctory  proof  given  of  a  valid  title  to  the 
intended  site,  no  assistance  can  be  given  in  money  towards  the  proposed  building. 

5.  All  applications  for  stipends  towards  the  support  of  ministers  under  the  second  clause 
of  the  said  Act  shall  be  made  in  the  form  hereunto  annexed,  marked  (B),  shall  comprise 
all  such  particulars  as  are  set  forth  in  the  said  clause,  and  shall  also  contain  a  declaration 
that  the  persons  signing  it  have  not  previously  signed  any  other  appHcation  of  the  same 
kind. 

6.  All  special  applications  for  ministers'  stipends  under  the  third  clause  of  the  stud  Act, 
in  cases  where  there  are  not  100  proposed  adult  attendants,  shall  be  made  in  the  same 
form  (B)  last  mentioned,  accompanied  by  an  explanatory  letter  from  the  Lord  Bishop  of 
Melbourne,  the  right  reverend  the  Roman  Catholic  bishop,  the  Presbytery  of  the  church 
of  Scotland,  or  the  chairman  of  the  Victoria  branch  of  the  Wesleyan  church,  respectiyely 
setting  forth  the  particular  circumstances  of  the  case  for  the  consideration  of  the  Lieutenant* 
Governor  and  Council. 

7.  All  applications  for  increase  of  stipends  made  under  the  fourth  clause  of  the  said  Act 
shall  contain  the  several  particulars  required  by  the  second  clause,  and  set  forth  in  form(B), 
hereunto  annexed,  with  such  alterations  only  as  the  case  may  require. 

8.  All  applications  made  under  the  fifth  clause  of  the  said  Act  for  stipends  towards  the 
support  of  ministers  where  there  is  no  church  or  chapel  must  contain  the  several  particulars 
required  by  that  clause,  and  be  accompanied  by  the  recommendation  of  the  Lord  Bishop  of 
Melbourne,  the  right  reverend  the  Roman  Catholic  bishop,  the  presbytery  of  the  church  of 
Scotland,  or  the  chairman  of  the  Victoria  branch  of  the  AVeslcyan  church. 

9.  Pursuant  to  the  sixth  clause  of  the  said  Act,  a  statement  shall  be  transmitted  in  the 
month  of  January  of  every  year  to  the  clerk  of  the  Executive  Council,  signed  by  the  Lord 
Bishop  of  Melbourne,  the  right  reverend  the  Roman  Catholic  bishop,  the  presbytery  of  the 
church  of  Scotland,  or  the  chairman  of  the  Victoria  branch  of  the  Wesleyan  church 
respectively,  certifying  that  each  minister  of  their  respective  churches  has,  during  the  past 
year,  or  such  part  thereof  as  he  shall  have  been  employed,  faithfully  and  diligently  per- 
formed the  several  duties  allotted  to  him  in  the  district  for  which  he  shall  be  appointed, 
which  statement  shall  be  deemed  sufficient  proof  of  such  performance,  unless  a  complaint 
be  made  in  writing  to  the  Lieutenant-Governor  or  Executive  Council,  who  shall  render 
further  inquiry  necessary,  and  no  stipend  will  be  issued  for  the  current  year  until  such 
certificate  shall  have  been  received,  or  such  inquiry,  if  instituted,  shall  have  been  satis- 
factorily determined. 
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VICTORIA.  10,  Previoudy  to  the  issue  of  any  sum  from  the  colonial  treasury  under  these  regulations 

"""*  towards  the  erection  of  any  church  or  chapel,  or  minister's  dwelUng,  the  trustees  thereof 

will  be  required  to  transmit  to  the  Colonial  Secretary  an  account  (accompanied  by  the 
usual  vouchers)  of  the  sums  actually  expended  in  the  building.  Such  account  will  then  be 
referred  to  some  competent  architect  appointed  on  behalf  of  the  Government^  who  will  be 
required  to  examine  the  building  and  certify  that  the  workmanship  and  materials  are  good 
and  sufficient^  and  conformable  to  the  plan  and  elevation  hud  before  the  Lieutenant- 
Governor  and  Council,  and  that  he  believes  the  specified  sum  to  have  been  actuaUy  Icdd 
out.  One  half  the  amount  (not  being  less  than  501.)  of  any  sums  so  expended  and  certified, 
will  be  from  time  to  time  issued  by  ^e  trustees,  subject  to  the  limitation/  imposed  by  the 
said  Act 

11.  The  advances  alluded  to  in  the  preceding  paragraph  cannot  be  made  upon  materials 
not  worked  up.  The  number  of  inspections  to  be  made  on  behalf  of  the  Government  of 
any  building  in  progress  will  be  confined  to  two  intermediate  and  one  final,  or  three  in  the 
whole,  and  in  ordinary  cases  the  number  of  advances  will  correspond ;  but  to  obviate 
inconvenience,  if  advances  are  in  any  case  urgently  required  more  frequentlv,  they  may  be 
made  on  the  trustees  giving  their  personal  security  that  the  amount  shall  be  repaid  on 
demand,  in  the  event  of  its  exceeding  one  half  the  value  of  the  work  executed,  and  duly 
approved  within  a  reasonable  time  from  the  date  of  the  issue  of  the  first  advance  from  the 
colonial  treasury. 

By  his  Excellency*s  command, 

W.  LOK8DAI.B. 


List  before  befebbed  to. 


No. 

Name  of  Subscriber. 

Beddence. 

Amount  sabscribed. 

Amoont  ptid  iq>. 

• 

£       s,       d. 

£       s.       d. 

Statement  submitted  to  his  Excellency  the  Lieutenant-Governor  and  the  Executive 

Council  by  the  undersigned  proposed  trustees  of  a  church  or  chapel  and  minister's  dwelling, 

to  be  erected  at  in  the  county  of  for  members  of* 

in  and  whereof  a  contribution  frx)m  the  colonial  treasury  is  applied 

for  under  the  Act  of  the  Governor  and  Council,  7  Will.  4.  No.  3. 

Hereimder  state  the  par- 
ticulars required. 


1.  Amount  subscribed  by  private  individuals  residing  in 
the  colony  in  aid  of  the  imaertaking  (as  per  annexed  list). 

2.  The  amount  contributed  from  the  funds  of  any  public 
body,  stating  the  particulars. 

3.  The  amount  of  contributions  actually  received.  (N.B. — 
Until  this  reaches  200/.  the  application  cannot  be  enter- 
tained.) 

4.  In  whose  hands  deposited  for  the  time  being. 

5.  Whether  any  and  what  part  has  been  expended,  and  in 
what  manner. 

6.  The  christian  and  surnames  and  addresses  of  not  less 
than  three  nor,  more  than  five  persons  proposed  as  trustees. 

7.  The  site  of  the  church,  minister's  dwelling,  or  appur- 
tenances, and  tenure,  or  proposed  tenure  thereof,  showing  the 
nature  of  its  title,  its  date,  and  other  particulars,  in  order 
that,  if  necessary,  the  question  of  its  validity  may  be  referred 
at  once  to  the  law  officers  of  the  Government. 

8.  The  proposed  cost  of  the  buildings  according  to  an  an- 
nexed elevation,  plan,  specification,  and  estimate. 


1. 


3. 


4. 
5. 


8. 


Three  of  the   trustees 
above  proposed. 


Here  specify  the  denomination. 
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B. 

Application  for  ministers'  stipends,  pursuant  to  the  Act  of  the  Governor  and  Council. 

7  Will  4.  No.  3.  s.  2. 

We,  the  undersigned  inhabitants  of  the  district  of  ,  in  the  county  of 

,  residing  within  the  distances  set  against  our  respective  names  fiom 

tl^®  at  intended  for  persons,  members  o(f 

5  do  hereby  declare  that  it  is  our  desire  and  intention  to  attend 
Divine  Service  in  the  said*  ,  and  that  we  have  not  previously  signed 

any  other  application  of  the  same  kind. 


VICTORIA. 


No. 

Name. 

Beddence. 

Distance  from  the  proposed  Church, 
Chi^H  or  Hwe  of  Worship. 

- 

• 

•  Church,  chapel,  or  place  of  worship,  as  the  case  may  be. 
"f*  Here  specify  the  denomination. 


No.  2. 

Copy  of  a  DESPATCH    from  Lieut.-Govemor  Latbobe  to  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  106.)  Melbourne,  August  11,  1852. 

Sir,  (Received  December  28»  1852.) 

It  is  my  duty  to  ackowledge  the  receipt  of  the  Despatches  noted  in  the 
margin,  relative  to  the  transfer  of  the  Customs  establishment  in  this  colony  to 
the  control  and  management  of  the  Colonial  Government. 

2.  From  an  expression  in  paragraph  4  of  Earl  Grey's  Despatch  of  the 
12th  February,  it  appeared  doubtful  whether,  after  having  determined  as 
directed  the  date  at  which  such  transfer  could  most  conveniently  take  place, 
and,  further,  of  the  best  manner  of  providing  for  the  examination  and  audit  of 
the  Customs  accounts  in  the  colony  after  the  date  of  such  transfer,  it  might 
not  be  requisite  to  await  the  result  of  a  ftirther  reference  home  and  the  receipt 
of  the  formal  authority  of  the  Lords  of  the  Treasury  before  the  transfer  and 
consequent  arrangements  could  be  carried  into  effect. 

3.  But  although  this  point  is  not  particularly  adverted  to  in  the  subsequent 
communication  addressed  to  me,  enclosing  the  deputations  and  instructions,  it 
appears  cleisir  from  the  whole  tenor  of  that  Despatch,  as  well  as  of  the  instruc- 
tions conveyed  by  the  Honourable  Board  of  Customs  to  the  Collector,  that  this 
delay  may  sparcely  be  requisite ;  and  a  letter  from  the  Lords  of  the  Treasury, 
of  the  19th  March  1851,  shows  conclusively  that  the  sanction  in  question  has 
been  duly  obtained,  and  that  the  power  vested  in  their  Lordships  by  the  15th 
section  of  the  Constitutional  Act  has  already  been  exercised. 

4.  I  have,  therefore,  briefly  to  report  that  I  have  taken  steps  to  act  up  in 
every  respect  to  the  instructions  received  without  unnecessary  delay. 

5.  Under  the  advice  of  my  Executive  Council  I  have  fixed  the  31st  December 
next  as  the  period  when  the  transfer  in  question  shall  be  held  to  be  made,  and 
have  apprised  the  Legislative  Council  now  in  session  accordingly. 

6.  As  to  the  audit  of  the  Customs  accounts  from  the  1st  January  1853, 
I  presume  that  the  means  of  audit  within  the  colony  applied  to  all  other  public 
departments  whatsoever  may  be  considered  amply  suflScient. 

7.  With  reference  to  the  directions  given  in  your  Circular  of  the  20th  April, 
accompanying  the  deputations  and  instructions  destined  for  the  officers  at 
Melbourne,  Portland  Bay  and  Port  Albert,  I  have  simply  to  state  that  they  will 
be  strictly  complied  with,  and  that  any  measures  adopted  in  carrjong  them  into 
eflTect  will  be  duly  reported. 

♦  Pa^e  30  of  Papers  relative  to  the  "  Australian  Constitution,"  presented  to  Parliament  by 
Her  Migesty's  Command,  Ist  July  1852. 

G4 


No.  2. 


♦No.  18. 
12th  Feb.  1852. 


Circular. 

20th  AprU  1852. 

See  Appendix. 
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yiCTOBiA.  8.  Jt  is  unnecessary  fox  me  to  state,  in  conclusion,  that  the  Imperial  interests 

will  not  be  lost  sight  of. 

I  hftvc  &c* 
Right  Hon.  Sir  John  S.  Pakington  Barf.       (Signed)    '    C.  J.  LATROBE. 
&c.  &c.  &a 


No.  S.  XT        o 

No.  3. 

Copy  of  a  DESPATCH  from  Lieut.-Governor  C.  J.  Latrobe  to  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  147.)  Melbourne,  October  26,  1852. 

SlR^  (Received,  January  22,  185S.) 

Recurring  to  my  Despatch  of  the  Uth  of  August  last.  No.  106,  acknow- 
ledging the  receipt  of  the  various  Despatches  recently  addressed  to  me,  on  the 
subject  of  the  transfer  of  the  Customs  establishment  in  this  colony  to  the  control 
and  management  of  the  colonial  authorities,  it  is  my  duty  to  apprise  you  that 
the  formal  transfer  in  question,  which  I  stated  in  paragraph  5  it  was  proposed 
to  effect  on  the  31st  December  next,  will  take  place  on  that  date,  the  Legislative 
Council  having  notified  to  me  its  full  concurrence. 

2.  I  have  now  further  to  state,  that  I  have  complied  with  your  instructions 

relative  to  the  delivery  of  the  deputations  and  instructions  transmitted  to  me, 

to  the  respective  oflScers  for  whom  they  were  intended,  and  take  leave  to  enclose 

9th  October  1852.  &  memorandum  shbwing  in  what  manner  the  service  has  been  for  the  present 

provided  for. 

X  have  &c 
Right  Hon.  Sir  John  S.  Pakington  Bart       (Signed)        c!  J.  LATROBE. 

&c.  &c.  &c. 


Enclosure  in  No.  3. 

List  of  Officers  of  Customs  whose  names  have  been  inserted  in  the  Deputations  issued 
by  the  Commissioners  of  Her  Majesty's  Customs  for  the  Comptrollers  of  Customs  and 
Navigation  Laws  within  this  Colony. 


Port  Fidrey 
Geelobg     - 


Peter  Nicolson 


Sub-collector. 
Actinic  Collector. 


*  Mr.  W.  Thomas,  the  Acting  Sub-collector  has  been  provisionally  appointed  Comp- 
troller of  Customs  and  Navigation  Laws,  until  such  time  as  a  permanent  appointment 
(now  pending)  can  be  effected  by  the  home  authorities. 

This  deputation  is  consequently  for  the  present  left  blank,  and  held  in  abeyance,  but 
the  instructions  have  been  forwarded  for  the  use  of  the  Acting  Sub-collecton 

(Signed)        C.  J.  Latrobe,  Lieut-Governor. 
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VICTORIA. 


Despatches  from  the  Secretary  of  State. 


FROM  THE  RIGHT  HON,  SIR  JOHN  S.  PAKINGTON, 

No.  1.  No.  1. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  to 

Lieut.-Govemor  Latrobe. 
(No.  49.) 
Sir,  Downing  Street,  August  4,  1852. 

I  HAVE  received  your  Despatch,  No.  36*  of  the  2d  March  last,  submitting        *  ^^E^  ^2. 
for  the  consideration  of  Her  Majesty's  Government  certain  regulations  which 
you  had  made  with  the  advice  of  your  Executive  Council  for  the  distribution  of 
the  funds  set  apart  under  the  Schedule  B.  part  three  of  the  Act  of  Parliament 
13  &  14  Vict.  c.  59-»  for  the  purposes  of  religious  worship. 

It  was  the  intention  of  Her  Majesty  Government,  and  of  Parliament,  to 
leave  as  wide  a  discretion  as  possible  with  the  local  Government  in  the  distribu* 
tion  of  this  fund,  which  appears  in  this  case  to  be  judicious  and  satisfactory  to 
the  parties  concerned. 

I  have,  therefore,  to  approve  of  the  arrangement  which  you  have  made. 

I  have,  &c. 
Lieut-Governor  Latrobe,  (Signed)        JOHN  S.  PAKINGTON. 

&c.        &c.        &c. 


No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  to 

Lieut.-Govemor  Latrobe. 
(No.  81.) 
Sir,  Downing  Street,  December  15,  1852. 

1  transmit  to  you  the  copy  of  a  Despatch  which  I  have  addressed  by  No.  95. 

this  day's  mail  to  Sir  C.  FitzRoy.  15th  Dec  1852. 

Although  Her  Majesty's  Government  have  not  any  evidence  before  them  ^^®  ^"^*  **• 
that  the  Legislative  Council  of  Victoria  are  prepared  to  make  the  same  proposal 
with  that  submitted  to  my  predecessor  by  that  of  New  South'  Wales,  they  nave 
nevertheless  sufficient  intimation  of  the  general  views  of  that  body  to  leave 
them  no  hesitation  in  offering  to  the  colony  of  Victoria  the  same  concession  on 
the  same  terms. 

Although,  therefore,  this  Despatch  is  in  form  an  answer  to  certain  repre- 
sentations on  the  part  of  the  New  South  Wales  Legislative  Council,  you  will 
regard  the  substance  of  it  as  equally  applicable  to  the  colony  under  your 
government ;  and  Her  Majesty's  Government  undertake  to  receive  any  con- 
stitutional  Act  passed  by  the  Legislature  of  Victoria  in  the  same  manner,  and 
to  take  the  same  steps  thereupon,  as  are  mentioned  in  it  with  respect  to  such  as 
may  be  passed  by  Ihe  Legislature  of  New  South  Wales. 

I  have,  Sec, 
Lieut-Governor  Latrobe,  (Signed)        JOHN  S.  PAKINGTON. 

&c.      &c.      &c. 
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VICTOBU. 


FROM  THE  DUKE  OF  NEWCASTLE. 
N  o.  s.  (No.  19.)  No.  3. 

Copt  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Lieutenant-GoTemor 

C.  J.  Latbobe. 

Sib,  Downing  Street,  February  8,  1853. 

WriH  reference  to  my  predecessor's  Despatch,  No.  81,  of  the   15th 

December  last,  enclosine^  a  copy  of  a  Despatch  which  he  had  addressed  to  the 

Governor  of  New  South  Wales,  relative  to  the  future  constitution,  I  transmit 

to  you,  for  your  information,  a  copy  of  a  Despatch  which  I  have  addressed  to 

No.  18.  Governor  Sir  Charles  FitzRoy  upon  the  same  subject,  expressing  the  intentions 

18th  JaD.  1858.     of  Her  Majesty's  present  advisers  thereupon. 

Page  48.  I  have,  &c. 

Lieut-Governor  Latrobe,  (Signed)        NEWCASTLE. 

&c.        &c. 
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SOUTH  AUSTRALIA. 
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SOUTH 
AUSTRALIA. 


Despatches  from  Lieut. -Governor  Sir  H-  E.  F.  Young. 


No.  1. 


Supplimentarj 
estimate,  1851 ; 
Estimate,  1852  ; 
and  Schedules  D. 
parts  1  &  2. 


No.  1. 

Copy  of  a  DESPATCH  from  Lieut.-Govemor  Sir  H.  E.  F.  Young  to 

Earl  Grey. 

(No.  6.)  Adelaide,  January  6,  1852.. 

(Received  May  22,  1852.) 
My  Lord  (Answered,  No.  46.  July  26,  1852,  page  72). 

I  HAVE  the  honour  to  transmit  Act,  No.  19?  entitled*  **  An  Act  for  the 
"  further  appropriation  of  the  Revenue  for  the  year  1851,  and  for  the  general 
**  appropriation  of  the  Revenue  for  the  year  1852,"  which  passed  the  Legislative 
Council  on  the  29th  of  December  185 J,  and  in  the  name  and  on  behalf  of  Her 
Majesty  was  assented  to  on  the  2d  instant. 

2.  I  enclose  the  estimates  of  colonial  revenue  and  expenditure  on  which  the 
Act  is  founded. 

3.  The  supplementary  estimate  for  the  service  of  the  year  1851,  amounting 
to  12,793/.  12.9.  is  met  out  of  the  balance  of  42,422/.  brought  forward  on  the 
1st  January  1851,  which  balance  remained  after  providing  for  the  regular 
expenditure,  and  also  for  the  excess,  5,823/.  105.  Qd.^  of  thre  expenditure  of  the 
year  1850. 

The  excess  meant,  is  the  excess  of  actual  expenditure,  in  particular  services, 
over  the  authorized  expenditure  for  the  same  services,  and  not  an  excess  of 
expenditure  over  revenue  ;  on  the  contrary,  on  the  whole  estimate  there  was  in 
the  aggregate  a  smaller  expenditure  than  that  for  which  provision  had  been 
made  bv  tne  Council. 

4.  Tne  supplementarv  estimate  for  1851,  and  the  estimate  for  1852,  provide 
respectively,  639/.  2^.  orf.  and  500/.  as  sums  necessary  to  cover  the  amount  of 
all  claims  under  the  Ordinance,  No.  10,  of  1847,  entitled  •*  An  Ordinance  to 
"  promote  the  building  of  churches  and  chapels  for  Christian  worship,  and 
"  to  provide  for  the  maintenance  of  ministers  or  the  Christian  religion." 

This  Ordinance  ceased  on  the  3ist  of  March  1851,  and  the  present  Legisla- 
ture declined  to  renew  it ;  therefore  no  other  sums  than  the  above  are  provided 
in  1 852  for  stipends  to  clergy  or  grants  to  churches. 

5.  The  estimate  of  colonial  expenditure  for  1852,  as  sanctioned  by  the 
Appropriation  Act  now  transmitted,  provides  34,155/.  13*.  for  fixed  salaries, 
allovmnces,  and  contingencies,  and  76,603/.  19^.  2d.  for  services  exclusive  of  the 
above  fi'  ^d  establishments ;  making  an  aggregate  charge  on  the  colonial  revenue 
of  110,  ^9/*  125.  2rf.,  in  addition  to  14,600/.  the  amount  of  Schedule  D.  parts 
1  and^2  under  the  **  Act  for  the  better  government  of  Her  Majesty's  Australian 
**  colonies."  The  estimated  receipts  of  the  colonial  revenue  in  1852  are 
reckoned  at  125,704/.,  exclusive  of  any  balances  in  hand  at  the  beginning 
of  1852. 

6.  Schedule  D.  part  L  has  been  increased  from  8,000/.,  as  fixed  by  Parlia- 
ment, to  9,600/.,  by  increases  to  the  extent  of  1,600/.  to  the  salaries  of  the 
judges  as  enacted  in  Act,  No.  3,  of  1851,  entitled  "  An  Act  to  increase  the 

salaries  of  the  judges  of  Her  Majesty's  supreme  court  in  the  province  of 
South  Australia;"  and  after  this  special  increase,  a  distribution  of  the  amount  of 
the  Schedule  as  fixed  by  Parliament,  viz.  8,000/.,  was  made,  with  the  acquiescence 
of  the  Local  Legislature,  which  has  admitted  of  increases  to  the  law  officers  of 
the  Crown,  without  exceeding  the  said  8,000/. 

7.  Schedule  D.  part  2.  is  not  exceeded ;  it  remains  as  fixed  by  Parliament,  at 
a  total  sum  of  5,000/. ;  but  vnth  the  acquiescence  of  the  Local  Legislature, 
(except  as  regards  50/.  of  the  addition  made  to  the  salary  of  the  Colonial 
Treasurer),  the  items  and  services  composing  that  aggregate  have  been  so 
distributed  as  to  admit  of  increases  to  the  salaries  of  the  departments  of  the 
Colonial  Secretary,  Treasurer,  and  Auditor-General. 

8.  The  estimates  of  1852,  as  reported  to  the  Council  by  the  Chairman  of  the 
Committee  of  the  whole  Council,  amounted  to  149,259/.,  but  during  the  pro- 
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gress  of  the  Appropriation  Act  through  the  Council,  I  authorized  a  proposition 
to  be  made  by  the  members  of  the  Government  in  Council,  to  reduce  the  voted 
expenditure  to  its  present  amount  of  105, 159/,,  and  it  is  very  creditable  to  the 
prudence  of  the  Legislature  that  I  am  enabled  to  report  the  readiness  with  which 
the  reduction  of  44,100/.  was  acquiesced  in  and  effected.  This  reduction  was 
necessary  from  the  very  altered  aspect  of  public  affairs  since  the  introduction 
of  the  estimates  in  August  last ;  but  more  especially  by  the  extensive  and  more 
recent  injurious  effect  on  this  province,  of  the  discovery  of  gold  in  the 
neighbouring  colony  of  Victoria,  and  the  consequent  drain  on  our  population 
that  has  ensued. 

Our  customs  revenue  has  considerably  decreased,  and  commercial  business 
generally  is  in  a  state  of  utter  stagnation. 

What  further  results  may  quickly  follow,  it  is  impossible  to  predict  with  any 
confidence.  The  rural  districts  are,  as  yet,  unaffected ;  the  shearing  and  the 
harvest  have  been  very  satisfactory,  but  the  great  Burra  Burra  mine  is  threatened 
with  the  loss  of  its  miners  and  labourers,  and  the  progress  of  the  smelting  works 
dependent  on  this  mine  must  consequently  be  precarious. 

I  have  &c 
The  Right  Hon.  Earl  Grey,  (Signed)  •   '  h/e.  F.  YOUNG. 

&c.        &c.         &c. 


SOUTH 
AUSTRALIA. 


Enclosure  in  No.  1. 

Colonial  Estimates. — Supplementary,  1851. 

recapitulation. 


Total  civil  establishments  -             - 

revenue  services  -            -            - 
adminstration    of  justice  (exclusive  of  esta- 

bUshments)        -  -            -            - 

ecclesiastical        -  -             -             -    - 

police  and  gaols      -  -             -            - 

works  and  buildings  -             -             -     - 

miscellaneous          -  -            - 

Total 


End.  in  No.  1* 


£ 

<. 

d. 

1,949 

2 

4 

2,236 

2 

4 

300 

D 

0 

639 

2 

6 

880 

0 

0 

4,536 

4 

10 

2,253 

0 

0 

^    -  12,793  12     0 
Charles  Sturt,  Colonial  Secretary. 


Colonial  Estimates. — 1852. 

A. 

Abstract  of  the  probable  Revenue  of  the  Colonial  Government  of  South  Australia 
for  the  year  from  the  1st  January  to  the  3 1st  December  1852,  showing  also  the 
revenue  received  under  the  similar  heads  in  the  year  1850,  being  the  year  previous  to 
that  in  which  the  estimates  are  prepared. 


Estimate  for  1852. 

Revenue  of  1850. 

Jt 

j(. 

d. 

£         i.    d. 

Customs 

• 

100,000 

0 

0 

•99,859  12  11 

Rents,  exclusive  of  land 

- 

1,834 

0 

0 

1,664    6    8 

Licences  and  permits 

- 

7,000 

0 

0 

•6,984    0    0 

Postage             .... 

- 

6,000 

0 

0 

5,413    9    6 

Fines,  forfeitures,  and  fees  of  court 

- 

5,000 

0 

0 

4,115     3     2 

Fees  of  oflace                 ... 

- 

5,000 

0 

0 

4,441   10     8 

Sale  of  Government  property 

- 

300 

0 

0 

193  14     1 

Reimbursements  in  aid  of  expenses  incurred 

by 

500 

0 

0 

501     6     1 

Government. 

Miscellaneous  receipts 

- 

50 

0 

0 

•1.134     3     1 

Special  receipts 

- 

20 

0 

0 

— 

Total 

125,704 

0 

0 

124,307     6    2 

•  In  the  published  statements  the  amount  of  Customs  is  stated  at  100,080/.  5^.  3cf.,  which  includes 
the  sums  of  30/.  for  Custom-house  agents  licences,  and  of  190/-  \2s,  4d,  for  Crown's  moiety  of  seizures, 
now  transferred  to  their  proper  heads  of  receipt. 

The  above  statement  of  revenue  during  1850  is  less  than  the  actual  receipt  by  7,139/.  18*.  2c/., 
being  for  assessment  on  stock  and  depasturing  certificates  received  under  the  head  of  taxes,  under 
which  head  there  will  be  no  corresponding  source  of  revenue  in  1852. 

Those  sources  of  revenue  which  have  been  transferred  to  the  City  Commission  are  likewise 
omitted. 
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SOUTH 
AUSTRAIIA. 


Abstract  of  the  Sums  required  to  defray  the  Expensed  of  the  Colonial  Gk>TEBH]tERT 
for  the  year  from  the  Ist  of  January  to  the  3l8t  of  December  1852  (not  included  in 
Sdiednle  D.  parts  1  and  2);  showing  also  the  amount  actually  expended  for  oofre- 
gponding  services  in  the  year  previous  to  that  in  which  the  estimates  are  pvepued, 
vi2.»  I860. 


Establishments  :— 

Salaries —                                       £      «.  d. 

Fixed  establishments        -  32,179  15  6 

Provisional  and  temporary       825    0  0 

Allowances           -                  -       386  17  6 

Office  contingencies        -         -       764    0  0 


2.  Pensions,  retired  allowances,  and  gratuities 

3.  Revenue  services  (exclusive  of  establishments) 

4.  Admistration  of  justice 

5.  Ecclesiastical  ... 

6.  Charitable  allowances 

7.  Education  .  .  -  - 

8.  Hospitals  (exclusive  of  establishments 

9.  Police  and  gaols  .  -  -  - 

10.  Rents  .... 

11.  Transport  -  ... 

12.  Conveyance  of  mails  ... 
18.  Works  and  buildings 

14.  Roads,  streets,  and  bridges 

15.  Miscellaneous  services 

16.  Interest  on  bonded  debt 

17.  Government  vessels 

Total 


EiUmate  for  1S52. 


8.      d. 


34,155  13     0 

600    0    0 

3,799    0    0 


500 

2,400 

5,000 

2,973 

5,020 

974 

880 

2,620 

10,153 

28,000 

12,378 

600 

705 


0 
0 
0 

19 
0 

10 
0 
0 
0 
0 


10  0 
0  0 
0    0 


110,759  12    2 


Kypenditare  of  ISSg 


30,517  16  10 


8,810 

1,048 

4,574 

1,001 

2,289 

1,639 

2,791 

727 

612 

2,206 

12,827 

49,719 

4,670 

3,003 

689 


5  1 
19  8 


12 
0 

15 
7 

10 
9 

14 
2 
2 

11 

10 
0 

18 


126,629  15  5 


Establishpient  of  city  officers  omitted,  no  estimates  for  1852  being  required. 

Statement  of  pbobable  Expenditure  chargeable  a^inst  the  Colonial  REYENXTiy 
and  for  which  provision  has  to  be  made  durmg  the  year  1852. 

For  the  purposes  specified  in  Schedule  D.  part  1.  of  the  Act  for  the  Jt      «. 

better  government  of  Her  Majesty's  Australian  colonies  -  -      9,600    .0 

For  the  purposes  sjpecified  in  Schedule  D.  part  2.  of  the  same  Act  -      5,000     0 

Estimate  expenditure  of   colonial   government   not   included  in  above 

Schedule        -.---.--  110,759  12 


d. 
0 
0 


Greneral  total  of  estimated  expenditure  chargeable  against  colonial  revenue  -  125,359  12    2 

Chas.  Sturt,  Colonial  Secretary. 


Intended  Appropbiation  of  the  Sums  in  Schedule  D.  part  1.  during  the  year  1862. 

-    ^€^9,600 


Amount  of  Schedule   -  - 

Governor       -  .  -  - 

Senior  jud^e        -  -  -      - 

Second  juqge  -  -  - 

Advocate-Gteneral  -  -      - 

Crown  solicitor  .  -  - 

Clerk  in  Advocate-General's  office 
Clerk  in  Crown  Solicitor's  office 
Master  of  Supreme  Court 
First  clerk,  Supreme  Conrt    - 
Second  ditto     ----- 
Crier,  messenger,  and  clerk     - 
Contingent  expenses  -  -  - 

Keeper  of  law  offices 
Adnoinistration  of  justice  (exclusive  of 

establishments        •*         - 
Balance  available  to  revenue,  if  unex- 
pended   -  -  -  - 


^2,000 

1,400 

1,200 

750 

500 

200 

150 

300 

200 

150 

120 

100 

80 

2,156 

294  ' 


9,600 


B.  T.  FiNNiss,  Colonial  Secretaiy. 
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Jhtsmdio}  Appbopbiation  of  the  Sums  in  Schedule  D.  part  2.  during  the  year  1862.  80I7TH 

AU8TBAJ1A. 

Amount  of  Schedule     -----    £6,000  

Colonial  Secretary  .                -                -  jP660 

Chief  clerk          -  -                •        .  400 

Second  derk  -                -                -  180 

Third  clerk        -  -                 -        -  160. 

Fourth  clerk  -                 -                 -  160 

Fifth  clerk          -  -                 -        -  140 

Keeper  of  public  oflSces  -                -  120 

Contingencies     -  -                 -         -  228 

Messenger  -  -                -                -  62 

Total  Colonial  Secretary's  department  -  2^80 

Colonial  Treasurer      -  -  -       (J60 

Chief  clerk  -  -  -        -      300 

Second  clerk   -  -  -  -       180 

Third  derk         -•  -  .        .      160 

Fourth  clerk  -  -  -       100 

Total  Colonial  Treasurer's  department  -         1,390 

Auditor-General  -  -  -  600 

Chief  clerk         -  .  -        -  300  . 

Second  derk  -         '        -  -  160 

Third  clerk        -  -  -        -  130 

Contingencies  -  -  -        98 

Total  Auditor-General's  department  -        1,178 

Clerk  of  Executive  Council  and  contingendes  -  160 

Balance  available  to  revenue,  if  unexpended  -  -  2 

6,000 

B.  T.  FiNNiss,  Colonial  Secretary. 


No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  Lieut..Govemor  Sir  H.  E.  F.  Youno  to 

Earl  Grey. 

(No.  27.)  Adelaide,  January  29,  1862. 

My  Lord,  (Received  June  14,  1862.) 

In  my  Despatch,  No.  6,*  of  the  6th  instant,  I  had  the  honour  to  report  ♦  Page  60. 
that  the  estimates  of  1862,  as  adopted  by  the  Committee  of  the  whole  Council 
amoimted  to  149,269^.,  but  that,  owing  to  the  altered  aspect  of  public  affairs, 
the  Council,  on  my  proposition,  had  reduced  the  authorized  aud  intended 
expenditure  of  1862,  by  44,100/.,  the  estimates  of  1862,  after  this, reduction, 
were  finally  passed  at  110,759/.  exclusively  of  the  Schedules,  which,  with 
augmentations  by  the  Legislature,  amounted  to  14,600/. 

The  reduced  estimate  of  revenue  was  then  fixed,  or  rather  computed  to  be 
adequate  to  cover  this  reduced  expenditure. 

At  the  date  of  the  above  Despatch,  I  observed  that  it  was  impossible  then  to 
predict,  with  any  confidence,  what  further  reductions  the  progress  of  events, 
might  quickly  render  necessary. 

2.  On  the  9th  instant,  in  Despatch  No.  11,  I  requested  that  emigration  from 
Great  Britain,  at  the  cost  of  the  colony,  should  be  reduced  to  one  ship  a  month, 
and  that  the  remittance  which  I  had  made  in  Despatch  No.  150,  of  the  18th  of 
November  last,  for  railway  materials  to  the  value  of  20,000/.  should  remain 
unexpended  in  England,  and  available  for  local  wants  in  case  of  need. 

3.  I  have  now  the  honour  to  report  that  the  precarious  state  of  the  public  * 
revenue  has  compelled  me  to  make  further  reductions,  which  may  be  succinctly 
stated  in  the  following  manner : — 

The  estimates  of  1852  are  to  be  replaced  by  the  estimates  of  1851,  in  respect 
to  all  salary  items,  which  are  common  to  both  estimates. 

Items  which  were  on  the  estimate  of  1852,  as  passed  by  the  Legislative 
Council,  but  which  did  not  exist  in  the  estimate  of  1851,  are  to  be  struck  off. 

Thus  the  total  expenditure  of  1862,  including  the  Schedules  as  fixed  by 
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soirrH  Parliament,  under  subtraction  of  the  increase,  which  they  received  from  the 
AU8TRAMA.  j^^^j  Legislature,  is  reduced  to  61 ,330/.,  instead  of  125,369/.,  as-agreed  to  by  the 
Council  in  the  annual  Appropriation  Act,  and  in  the  Parliamentary  Schedules. 
4.  1  trust  I  shall  not  b^  disappointed  in  my  present  expectation  that  61,330/., 
the  reduced  amount  of  expenditure  in  1852,  will  be  surely  covered  by  tiie 
future  accruing  receipts  of  the  public  revenue,  aided,  however,  by  the  remit- 
tance of  10,000/.  from  the  general  colonial  funds,  enclosed  with  my  Despatch, 
No.  154,  of  the  26th  October  1850 ;  an  amount  then  requested  to  be  retained  for 
general  revenue  services,  but  which  I  shall  now  require  for  other  local  expendi- 
ture than  was  then  contemplated,  because  of  the  present  altered  financial 
condition  of  the  colony. 

In  addition  also  to  this,  I  reckon,  in  case  of  necessitv,  on  making  the  20,000/. 
remitted  with  my  Despatch  No.  150  of  18th  November  1851,  either  wholly  or 
in  part  available  in  like  manner  for  local  purposes,  instead  of  being  applied  to 
the  object  to  which  it  was  at  first  proposed  to  oe  dedicated. 

.  I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)  H.  E.  F.  YOUNG. 

(Sc.        &c.        &c. 


No.  3.  No.  3. 

Copy  of  a  DESPATCH  from  Lieut-Govemor  Sir  H.  E.  F.  Young  to 

Earl  Grey. 

(No.  44.)  Adelaide,  February  28,  1852. 

(R4?ceived  Julj  22,  1852.) 
My  Lord,  (Anawered,  No.  48,  July  29.  1852,  page  72.) 

I  HAVE  the  honour  to  lay  before  your  Lordship  the  reduced  and  altered 

estimates  and  receipts  and  expenditure  in  1852,  which  the  Executive  Council 

and  myself  have  adopted  in  the  stead  and  place  of  the  estimates  passed  by  the 

Page  60.       Legislative  Council  at  its  last  session,  and  forwarded  with  my  Despatch  No.  6,* 

of  the  6th  January  1852. 

2.  The  general  total  of  estimated  expenditure  chargeable  against  the  colonial 
revenue  was  125,359/.     It  is  now  reduced  to  64,377/- 

3.  This  has  been  effected  by  reducing  the  expenditure  which  passed  the 
Legislative  Council  (exclusive  of  the  Schedules)  fiom  110,759/.  to  52,680/. 

The  chief  reductions  in  the  establishments  charged  on  the  ordinary  revenue 
have  been  effected  in  the  customs,  1,681/.,  post  office,  1,082/.,  harbour,  771/-j 
printing,  663/.,  police  and  gaols,  4,577/. 

The  chief  reductions,  exclusive  of  establishments,  have  been,  revenue  services 
2,000/.,  police  and  gaols,  2,020/.,  works  and  buildings,  9,653/.,  roads,  streets, 
and  bridges,  24,000/.,  miscellaneous,  7,378/. 

4.  The  Schedules  have  been  reduced  from  14,600/.  to  11,697/.  The  increase 
of  salary  to  the  judges,  by  special  Act,  cannot  be  abrogated,  and  will  be  paid 
when  the  revenue  is  sufficient. 

5.  With  respect  to  the  reductions  in  the  estimate  of  revenue,  I  have  to  report 
that  the  customs  receipts  of  1851  were  94,603/.,  and  in  assuming  the  receipts  of 
1852  at  less  than  one  half,  it  is  hoped  sufficient  allowance  has  been  maae  for 
the  sudden  and  unprecedented  fall  of  the  revenue. 

All  other  sources  of  revenue  have  been  estimated  at  one  half  of  the  actual 
receipts  of  1851,  under  similar  heads,  except  the  post  office,  the  proceeds  of 
which  during  the  past  two  months,  and  with  greatly  increased  postal  communi- 
cation with  Melbourne,  show  no  decrease.  In  addition  to  local  revenue  receipts 
in  1852,  a  balance  of  colonial  revenue  from  last  year  is  available  to  the  extent 
of  15,000/.;  of  which  10,000/.  has  been  realized  by  my  drafl  as  advised  in 
Despatch  No.  29. 

6.  The  ways  and  means  of  1852  maj  be  thus  stated  ;  balance,  16,000/. ;  plus 
expected  receipts,  61,900/.  ;  equal  to  76,900/.;  which  more  than  cover  the 
foregoing  estimated  expenditure  of  64,377/. 

The  estimates  now  forwarded  will  shortly  be  fairly  reprinted  for  the  use  of 
the  Legislature  at  its  next  session,  but  I  have  deemed  it  advisable  to  forward 
them  at  once  in  this  present  shape,  that  your  Lordship  may  be  assured  as  early 
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as  possible  that  every  exertion  is  being  made  to  keep  the  expenditure  of  1852 
within  the  revenue. 

I  have   &c 
The  Right  Hon.  Earl  Grey,  (Signed)        H.  E.  F.  YOUNG. 

&c.        &c.        &c. 


SOUTH 
AUSTRALIA. 


No.  4. 

Copy  of  a  DESPATCH  from  Lieut-Governor  Sir  H,  E.  F,  Young  to 

Earl  Grey. 

(No.  72.)  Adelaide,  June  8,  1852. 

My  Lord,  (Received  Oct.  21,  1852.) 

I  HAVB  the  honour  of  enclosing  a  correspondence  with  the  Local 
Government  of  Victoria  on  the  subject  of  a  draft  of  a  tariff  of  Customs  duties 
which  has  been  transmitted  to  me  by  direction  of  his  Excellency  Lieutenant- 
Governor  Latrobe  for  my  remarks  or  suggestions. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)  H.  E.  F.  YOUNG. 

&c.        &c.        &c. 


No.i. 


^ctoria, 


nth  April  1852. 

South  Attstralia, 

8th  June  1852. 


Enclosure  1  in  No.  4. 

ViCTOBIA. 


EncL  I  in  No.  4. 


Sib,  Colonial  Secretary's  Office,  Melbourne,  April  17,  1852. 

Bt  desire  of  his  Excellency  the  Lieutenant-Governor,  I  have  the  honour  to  enclose, 
for  the  consideration  of  his  Excellency  Lieutenant-Governor  Sir  Henry  E.  F.  Young,  a 
draft  of  a  bill  for  granting  duties  of  customs  in  this  colony,  together  with  a  table  of  the 
duties  which  are  proposed  in  that  draft  as  advisable  to  be  exacted. 

I  am  directed  to  request  that  you  will  cause  his  Excellency  the  Lieutenant-Governor  to 
be  made  acquainted  with  any  remarks  or  suggestions  which  his  Excellency  Lieutenant- 
Governor  Sir  Hennr  Young  may  wish  to  intimate  with  reference  to  the  tariff  and  draft  of 
Ull  now  transmitted,  as  it  is  contemplated  to  introduce  the  bill  in  the  ensuing  session  of  the 
Legislative  Council  of  this  colony. 

3.  Some  of  the  principal  recommendations  which  the  proposed  bill  is  presumed  to  possess 
are  the  following,  namely : 

Istly.  That  by  it  there  would  be  raised  a  revenue  as  large  as  that  accruing  under  the 
existing  tariff. 

2dly.  That  it  would  be  raised  upon  a  few  articles. 

3dly.  That  of  these  articles  there  is  in  no  instance  a  large  quantity  produced  by  any  of 
the  colonies  of  the  Australasian  group. 

4thly.  That  for  the  most  part  the  proposed  duties  would  press  equally  on  all  classes  of 
the  community. 

.  5thlv.  That  much  advantage  will  arise  from  the  abolition  of  the  various  wharfage  rates 
and  other  dues  now  levied. 

6tbly.  That  the  discontinuance  of  the  system  of  raising  dues  on  an  ad  valorem  com- 
putation will  much  conduce  to  the  simplicity  and  good  order  of  the  customs  department ; 
and  finally,  that  it  appears  by  computation  that  if-  a  tariff  similar  to  the  one  proposed  had 
been  in  operation  in  tnis  colony  in  the  year  1851,  the  customs  revenue  which  realised 
112,762/.  19*.  2it,  would  have  reached  the  larger  sum  of  115,807/.  45.  Ud 

4.  On  consideration  of  the  foregoing  circumstances,  it  has  been  deemed  expedient  by  his 
Excellency,  with  the  advice  of  the  Executive  Council,  to  prepare  a  draft  of  a  bill  which 
may  tend  to  remedy  same  existing  inconveniences,  and  to  transmit  copies  of  that  bill  to 
each  of  the  neighbouring  colonies. 

I  have,  &c., 
(Signed)        W.  Lonsdale. 


15  ViCTOBIA,  1852. 

A  Bill  for  granting  Duties  of  Custom  in  Victoria. 
Whereas  by  an  Act  of  the  Imperial  Parliament  of  Great  Britain  and  Ireland,  passed  in  Fraamble. 
tbe  thirteenth  and  fourteenth  years  of  Her  Majesty's  reign,  intituled  "  An  Act  for  tlie  13&  uVkte.^ 
"  better  government  of  Her  Majesty's  Australian  colonies,"  it  is,  amongst  other  things,  ■•  *^' 
enacted  "  that  it  shall  be  lawful  for  the  Governor  and  Legislative  Council  of  the  colony  of 
**  Victoria  to  impose  and  levy  such  duties  of  customs  as  the  Governor  and  Council  may 
**  seem  fit  on  the  importation  into  such  colony  of  any  goods,  wares,  and  merchandise  what- 
**  soever,  whether  the  produce  or  muiufacture  of  or  imported  from  the  United  Kingdom, 
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SOUTH 
AUSTRALIA. 


GonmiexiCGiiicst. 


Bepealof  datieB, 
whar&ge  rates,  har- 
bour does,  entry  and 
clearance  charges, 
light  does,  and  tonnage 
duty. 

Duties.   ' 


If  subsequently  sold, 
exoept  for  use  of  other 
officers,  to  be  forfeited. 


SemllBsion  of  duties  on 
goods  for  Her  Mijesty's 
service. 

Goods  in  warehouse  at 
the  commencement  of 
these  doties  deemed 
liable  to  them. 

Appropriation  of 
duties. 


Alteration  of  Act 


"  or  any  foreign  country  ;  provided  always,  that  no  new  duty  shall  be  imposed  upon  the 
"  importation  into  the  said  colony  of  any  article  the  produce  or  manufacture  of  or 
^^  imported  from  any  particular  country  or  place  which  shall  not  be  equally  imposed  on  the 
^'  importation  into  the  said  colony  of  the  like  article,  the  produce  or  manufiusture  of  or 
"  imported  from  all  other  countries  and  places  whatsoever :"  and  whereas  it  will  be  of 
advantage  to  the  trade  and  commerce  of  the  colony  that  the  several  Acts  relating  to  the 
levying  of  duties  upon  the  importation  of  goods,  wares,  and  merchandise  into  the  said 
colony  shall  be  consolidated  into  one  Act :  Be  it  therefore  enacted  by  his  Excellency  the 
Governor  of  Victoria,  by  and  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  that  from  and  after  the  day  of  one  thousand  eight  hundred 

and  fifty  ,  this  Act  shall  come  into  and  be  and  continue  in  full  force  and  operation 

for  all  the  purposes  mentioned  therein. 

II.  And  be  it  enacted,  that  in  lieu  and  instead  of  all  other  duties  of  customs,  whar&ge 
on  goods  landed  at  public  wharfs,  harbour  dues,  entry  and  clearance  charges,  lighthouse 
dues,  and  water  police  tonnage  duties,  or  other  charges  on  shipping,  heretofore  levied,  save 
and  excepting  only  that  of  pilotage,  and  the  exemptions  herein-after  contained,  there  shall 
be  raised,  levied,  collected,  and  paid  unto  Her  Majestv,  her  heirs  and  successors^  upcm 
goods,  wares,  and  merchandise  imported  into  the  said  colony  of  Victoria,  the  several  duties 
of  customs  as  the  same  are  respectively  inserted,  described,  wad  set  forth  in  figures  in  the 
table  marked  A.  to  this  Act  annexed. 

III.  And  be  it  enacted,  that  a  drawback  of  the  whole  of  the  duties  of  customs  shall  be 
allowed  for  wine  intended  for  the  consumption  of  the  ojQBcers  of  Her  Majesty^s  troops 
serving  in  Victoria,  and  of  the  officers  in  Her  Majesty's  navy  serving  on  board  any  of  Her 
M^esty's  ships  in  the  adjoining  seas,  or  the  same  may  be  landed  on  first  importation,  or 
delivered  out  of  bond  free  of  duty,  subject  to  such  regulations  as  the  Governor  may  from 
time  to  time  in  that  behalf  appoint :  provided  always,  that  if  any  of  the  said  wines  shall 
be  subsequently  sold  in  the  said  colony,  except  to  any  person  or  persons  purchasing  the 
same  for  the  use  of  any  other  military  or  naval  officers  serving  in  Uke  manner  in  the 
said  colony  or  adjoining  seas,  the  same  shall  be  forfeited  and  be  liable  to  seizure 
accordingly. 

IV.  And  be  it  enacted,  that  all  goods  imported  for  the  supply  of  Her  Majesty's  service 
shall  be  exempt  from  all  duties  and  imposts  of  every  description  whatsoever. 

V.  And  be  it  enacted,  that  such  of  the  several  sorts  of  goods  as  are  by  this  Act  charged 
with  duty,  as  shall  have  been  warehoused  without  payment  of  duty  upon  the  first  importa- 
tion thereof,  and  which  shall  be  in  the  warehouse  at  the  commencement  of  the  duties 
imposed  by  this  Act,  shall  be  deemed  and  taken  to  be  liable  to  such  duties. 

V  I.  And  be  it  enacted,  that  all  the  monies  arising  by  the  duties  imposed  by  this  Act 
shall  from  time  to  time  be  paid  over  to  the  Colonial  Treasurer  of  the  colony,  and  shall 
(subject  to  the  deductions  of  all  the  costs,  charges,  and  expenses  incident  to  collection, 
management,  and  receipts  thereof)  be  appropriated  in  such  manner  as  the  Governor  and 
Legislative  Council  shall  appoint. 

V IL  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by  any  Act  to  be 
passed  in  the  present  session  of  Council. 


Table  of  Duties  referred  to  in  the  foregoing  Act. 

Articlbs. 

Bates 

of  Duty. 

8, 

d. 

Coffee            -            -                -                -                -                •            -    per  lb. 

0 

1 

Spirits,  or  strong  waters,  viz.: 

For  every  gallon  of  such  spirits  or  strong  waters,  of  any  strength  not  exceed- 

ing the  strength  of  proof  by  Sykes'  hydrometer,  and  so  in  proportion  for 

any  greater  or  less  strength  than  the  strength  of  proof,  and  for  any  greater 

or  less  quantity  than  a  gallon          -                 •                -        -    the  gallon 

5 

0 

Spirits,  cordials,  liqueurs,  or  strong  waters,  sweetened,  or  mixed  with  any 

article,  so  that  the  degree  of  strength  thereof  cannot  be  ascertained  by 

Sykes'  hydrometer              -                 -                      -                -    the  gallon 

5 

0 

Spirits,  perfumed                     -                     -                    -                 -    the  gallon 

5 

0 

Sugar  and  molasses              -                 -                -                -                  -    the  lb. 

0 

oi 

Tea              -                -                 -                -                 -                -        -    the  lb. 

0 

2 

Tobacco,  cigars,  and  snuff               -            -                -                -          -    the  lb. 

2 

0 

Wine  not  containing  more  than  25  per  cent,  of  alcohol           -         -    the  gallon 

1 

0 

Wine  containing  more  than  25  per  cent,  alcohol  to  be  deemed  spirits,  and 

charged  for  every  gallon 

5 

0 

All  other  goods^  vrares,  and  merchandise                ... 

Free. 

Digitized  by 


Google 


in  the  CONSTITUTIONS  of  the  AUSTRALIAN  COLONIES.      67 

Endosure  2  in  No.  4.  SOUTH 

AUSTRALIA, 

South  Australia,  Colonial  Secretary's  Office,  

SiB,  Adelaide,  June  8,  1852.  End.  2  in  No.  4. 

I  HAVE  the  honour,  by  direction  of  his  Excellency  Lieutenant-Governor  Sir 
H.  E.  F.  Young,  to  acknowledge  the  receipt  of  your  letter  of  the  17th  April  last,  enclosing 
a  draft  of  a  bill  for  granting  duties  of  customs  in  the  province  of  Victoria,  together  with  a 
table  of  the  duties  which  are  proposed  in  that  draft  as  advisable  to  be  exacted. 

In. reply,  I  am  directed  to  inform  you  that,  with  an  anxious  desire  to  assimilate,  if 
possible,  the  tariff  at  Adelaide  to  that  proposed  for  Melbourne,  his  Excellency's  best 
consideration  has  been  given  to  each  of  the  specific  grounds  set  forth  in  the  letter  now 
under  acknowledgment,  as  recommendations  of  the  new  tariff  for  the  province  of  Victoria 
about  to  be  submitted  to  its  Legislature  by  his  Excellency  Lieutenant-Governor  Latrobe. 

2.  The  first  ground  of  recommendation  is,  that  there  would  be  raised  at  Melbourne, 
under  the  proposed  scale  of  duties,  a  revenue  as  large  as  that  which  now  exists  there.  His 
Excellency  has  ascertained  that  the  adoption  of  this  tariff  in  South  Australia  would  occasion 
a  loss  of  38,268/.  per  annum,  on  the  supposition  that  the  revenue  of  1851  had  been 
collected  under  Act  No.  4.  of  1851  (reserved  for  the  signification  of  Her  Majesty's 
pleasure),  and  had  not  been,  in  1852,  seriously  affected  by  the  drain  of  our  population  to 
thegold  fields  of  Victoria. 

l&i^  estimated  loss  would  arise  from  the  articles  which,  in  Victoria,  are  proposed  to  be 
made  duty-firee. 

On  the  other  hand,  with  respect  to  articles  which,  under  the  proposed  tariff  of  Victoria 
and  the  reserved  Act  No.  4.  of  1851,  would  be  subject  to  duty  in  South  Australia,  there 
would  be  in  Victoria  a  higher  rate  of  duty  levied  on  su^ar,  tea,  coffee,  and  tobacco,  than  is 
fixed  in  the  before-mentioned  South  Australian  Act  These  articles  are  of  primary  necessity 
to  the  great  bulk  of  the  community,  and  especially  so  to  the  labouring  poor,  and  con- 
sequently the  lower  the  duties  on  them  are  (consistently  with  a  due  regard  to  the  main- 
tenance of  the  revenue),  the  more  acceptable  will  be  the  tariff  to  the  public. 

Again,  spirits  and  wines,  which  obviously,  from  their  nature,  are  not  of  primary 
necessity,  become,  in  South  Australia,  subjected  to  a  higher  duty  than  that  proposed  in  the 
Victoria  tariff.  Wines  and  spirits  are  accessable  to  persons  in  easy  circumstances,  and  are 
demoraliziug  when  their  use  is  excessive ;  but  whether  consumed  prudently  or  improvidently 
they  are  luxuries,  and  may  therefore  be  fairly  taxed  highly  as  compared  with  articles  which 
are  necessaries  of  life.  Moreover,  the  consumers  of  wines  and  spirits  are  the  male  adults, 
a  class  which  predominates  in  Victoria  as  compared  with  South  Australia ;  the  revenue 
then,  being  in  the  ratio  of  the  number  of  the  male  adults,  lower  duties  may  suffice  in 
Victoria,  and  yet  be  insufficient  for  revenue  purposes  in  South  Australia. 

3.  The  next  specific  recommendation  of  the  Victoria  tariff  is,  that  the  revenue  would  be 
raised  upon  a  few  articles.  In  order,  however,  to  gain  this  advantage  of  a  short  tariff,  high 
duties  become  necessary  to  the  realization  of  an  adequate  revenue  ;  for  example,  as  pro- 
posed at  Melbourne,  on  sugar,  tea,  coffee,  and  tobacco,  which  may  be  oppressive  to  the 
coDsomer,  and  an  incitement  to  smuggling.  The  mere  cost  of  coUecting  a  revenue  will  not 
be  lessened  by  a  short  tariff  so  long  as  high  duties  apply  to  a  few  articles ;  beer,  vinegar, 
butts  of  currants,  crates  of  earthenware,  and  general  merchandise,  although  exempt  from 
duty,  must  be  examined  to  see  that  they  do  not  cover  the  smuggling  of  the  highly-taxed 
articles. 

When  the  difference  of  duties  in  adjacent  colonies  is  not  greater  than  that  at  present 
existing  between  Adelaide  and  Melbourne,  smuggling  on  the  border  between  Victoria  and 
South  Aiistralia  need  not  be  apprehended. 

4.  The  next  recommendation  of  the  Victoria  tariff  is,  that  the  proposed  duties  *^  would 
^^  press  equally  on  all  dasses.''  The  exemption  of  beer  from  duty  and  the  taxing  of  coffee 
25  per  cent,  is,  however,  an  inequality.  A  like  high  duty  on  refined  and  unrefined  sugar 
is  an  inequality  between  the  rich  and  the  poor,  as  also  is  the  high  taxation  of  other  articles 
of  primary  necessity,  whilst  the  luxuries  of  preserved  fruits,  plate,  glass,  wax  candles, 
watches,  perfumery,  spices,  jewellery,  and  carriages  are  wholly  exempt  from  duty. 

5.  The  next  recommendation  is,  ^^  that  of  the  taxed  articles  there  is  no  instance  of  a 
^^  laige  quantity  produced  by  any  of  the  colonies  in  the  Australian  group."  Although  no 
large  quantity  of  wines  and  spirits  is  at  present  produced  in  any  one  province  of  Australia, 
it  IS  certain  that  the  manufacture  of  both  exists  to  some  extent  in  each  and  all,  and  that 
nothing  can  be  more  probable,  and  almost  certain « than  that  before  many  years  elapse, 
production,  as  well  for  local  consumption  as  for  export,  will  be  considerable,  and  that 
Australian  wines  and  spirits,  like  those  of  other  countries,  are  fit  subjects  of  a  higher 
taxation  than  it  is  politic  to  apply  to  the  necessaries  of  life. 

6.  As  respects  the  advantage  of  abolishing  wharfage  dues,  it  is  to  be  observed  that  the 
beat  accommodation  is  always  afforded  under  a  system  of  competition  by  companies  or 
individuals,  whose  interest  it  is  to  supply  the  public  well  and  cheaply,  and  over  whose  rates 
of  charge  the  Government,  except  in  peculiar  cases,  can  have  no  control. 

7.  The  proposed  tariff  for  Victoria,  estimated  to  yield  there  in  1851,  1 15,807 1,  would, 
if  adopted  here,  produce  but  47,858i!.  ;  and  were  the  auction  duties  and  assessment  on  stock, 
which  still  prevail  in  Victoria  although  abolished  in  South  Australia,  to  be  re-imposed  in 
this  colony,  an  assimilation  of  the  South  Australian  tariff  with  that  now  proposed  for 
Victoria  would  still  be  too  dearly  purchased  by  the  sacrifice  of  nearly  two  thirds  of  our 

12 


Digitized  by 


Google 


68  FURTHER  PAPERS  relatwe  to  the  ALTERATIONS 

SOUTH  revenue  in  1851,  as  calculated  on  the  tariff  fixed  bj  Act  Na  4.  of  1851^  at  present  reserred 

AUSTRALIA.       for  the  signification  cf  Her  Majesty's  pleasure. 

""^  8.  In  conclusion,  I  am  directed  to  enclose  a  copy  of  the  reserved  Act  No.  4.  of  185U 

and  to  say  that  the  signification  of  Her  Majesty's  pleasure  thereon  has  not^  as  yet,  reached 
Adelaide,  but  that  when  the  Act  nassed  the  Council  and  was  reserved^  a  copy  of  it  was 
sent  from  hence  to  Sydney  and  Melbourne. 

His  Excellency  directs  me  to  observe  that  the  abolition  of  difierential  or  discriminating 
duties  on  all  imports  from  every  part  of  the  world  (which  principle  was  adopted  i^  this 
colony  in  1848,  and  has  since  invariably  been  maintained,)  will  be,  wnen  adopted  throughout 
Australia  as  it  is  now  proposed  to  be  in  the  tariff  of  Victoria,  very  acceptable  to  Soutli 
Australia  in  its  increasing  interceurse  with  the  neighbouring  colonies. 

I  have,  &C. 
The  Hon.  the  Colonial  Secretary,  Victoria.  (Signed)        B.  T.  F1KNI& 


No.  6. 

No.  5.  Copy  of  a  DESPATCH  from  Lieut.-Govemor  Sir  H.  E.  F.  Young  to  the 

Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  31,  B.)  Adelaide,  September  2,  1852. 

(Received  December  27,  1852.) 
Sir,  (Answered  No.  9.  February  S,  1853,  page  73.) 

I  HAVE  the  honour  to  enclose  copy  of  my  address  to  the  Legislative 
Council,  at  its  session,  opened  yesterday ;  as  also  copy  of  the  reply  of  the 
Council. 

I  have,  &c. 
CSigned)        H.  E.  F.  YOUNG. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart. 
&c.  &c.  &c. 


End.  1  in  No.  5. 


'    Enclosure  1  in  No.  0. 

Addbess  of  Lieut-Governor  Sir  Henry  Young  to  the  Legislative  Council,  at  its 

third  session,  with  reply. 

Mr.  Speaker,  and  Gentlemen  of  the  L^islative  Council, 

In  meeting  you  at  the  present  ordinary  session  for  the  dispatch  of  public  business, 
it  is  unnecessary,  because  of  its  notoriety,  to  enter  minutely  into  a  statement  of  the  derange* 
ment  of  our  social  and  financial  condition,  which  originated,  chiefly,  in  the  discovery  of 
valuable  gold  fields  in  the  neigbouring  province  of  Victoria. 

2.  For  present  purposes  it  is  sufficient  to  say,  tliat  the  revenue  of  1851,  instead  rf 
attaining  the  usual  rate  of  20  per  cent,  increase  over  that  of  the  previous  year,  fell  short 
of  the  revenue  of  1850.  During  the  first  six  months  of  1852,  as  compared  with  the  cor- 
responding period  of  1851,  the  Customs  revenue  was  diminished  by  16,559Z.  The  popu- 
lation of  the  colony  at  the  present  time  is  66,106,  or  somewhat  less  than  the  number  of 
the  inhabitants  on  1st  January  1851. 

The  gold  fields  of  the  adjacent  province  of  Victoria  still  continue  amazingly  produc- 
tive ;  and  a  recent  discovery  of  gold  has  been  made  within  twenty-thr^  miles  of 
Adelaide.  There  is  reason,  therefore,  to  expect  a  continual  withdrawal  of  labour  from  its 
ordinary  channels ;  and,  con^quently,  the  prospect  of  raising  our  staples  of  grain,  copper, 
and  wool  to  their  usual  -extent,  is  essentially  precarious.  The  probable  revenue  of  1852 
is  estimated  at  101,0002.,  and  the  expenditure  at  about  the  same.  The  general  revenue 
of  1853,  calculated  on  the  tariff  of  1851  (which  awaits  the  confirmation  of  Her  Migesty), 
is  reckoned  at  96,000i. ;  but  this  amount  would  be  greatly  lessened  in  the  event  of  aa 
exact  assimilation  of  all  the  Australian  tariffs  being  attained.  A  rigid  economy  is  therefi)re 
indispensably  necessaty  to  preserve  the  efficiency  of  the  public  service  within  the  limits  of 
the  present  revenue ;  and  the  estimate  of  expenditure  in  1853 — which  will  now  be  laid 
before  you,  amounting  to  about  95,0002. — is  based  strictly  on  that  principle,  although  it  is 
necessarily  calculated  to  meet  ths  larger  cost  to  the  public  entailed  on  it,  chiefly  in  the 
departments  of  the  police  and  post  office,  by  a  rise  in  wagen,  in  provisions,  and  in  the 
charge  for  the  maintenance  of  inland  postal  communication.  I  have  also  added  to  this 
estimate  provision  for  the  establishment  Merse's  patent,  or  some  other  inexpensive  system  of 
electric  telegraph  between  the  city  and  port  of  Adelaide. 

The  estabUshments  of  the  police  gold  escort  and  the  assay  office  have,  hitherto,  been 
maintained  by  the  charge  on  gold,  without  burthening  the  general  colonial  revenue  ;  and 
are,  therefore,  not  included  in  the  ordinary  general  estimate 

It  is  obvious,  from  the  preceding  account  of  the  revenue,  that  the  surplus  over  expen- 
diture is  wholly  inadequate  to  carry  into  effect  urgent  public  improvements  of  unavoidable 
magnitude.  The  policy  of  capitalizing  whatever  may  be  ascertained  from  time  to  time  to  be 
the  surplus  balance  of  revenue  over  expenditure,  which  I  have  so  finequently  suggested  to  the 
consideration  of  the  Legislature,  is  peculiarly  appropriate  to  the  present  extraordinary  times. 
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tn  UnB  way  only  is  it  feasible  to  execute  reproductive  works  which  have  already  received,  SOUTH 

or  are  open  to  receive,  your  sanction.     I  propose,  therefore,  to  lay  before  you  bills  for      AUSTRALIA. 

raising  loans  for  the  following  specific  purposes,  it  being  intended  to  enter  on  them  as  

soon  as  the  state  of  the  labour  market  shall  permit  of  contracts  being  obtained  in  the 
colony  or  in  the  mother  country,  on  reasonable  terms  : — 60,000i.  for  locomotive  railway 
from  the  dty  to  Port  Adelaide ;  100,000i.  for  water-works  for  Adelaide  ]  50,000i.  for 
bridges  over  the  principal  watercourses  of  the  colony  ;  40,000/.  for  a  tramwi^  for  animal 
power  between  Port  Adelaide  and  Gawler  Town.  The  charge  on  the  public  revenue  for 
the  interest  and  sinking  fund  of  these  loans,  for  a  term  •  of  years,  could  not  exceed 
25fi00l.  per  annum  ;  and  as  we  may  trust  that  our  colonial  revenue  is  already  in  a  state 
of  recovery,  and  as  these  works,  when  completed,  will,  from  their  re-productive  character 
contribute  to  increase  its  amount,  the  Council  will  probably  be  of  opinion  that  such  a 
yearly  diarge  will  prove  no  burthen  on  our  financial  resourcea 

3.  A  return  of  the  Crown  receipts  and  expenditure  on  account  of  the  workings  of  such 
gold  fields  as  now  have  or  may  hereafter  be  discovered,  will  be  kept  separately  from  the 
general  revenue  and  expenditure,  but  will  be  laid  before  you  as  soon  as  possible. 

4.  It  affords  me  much  satisfisiction  to  inform  you  that  the  colonial  bonded  debt  of 
86,800Z.,  which  I  was  directed  by  the  Lords  Commissioners  of  Her  Majesty's  Treasury  in 
1848  to  liquidate  in  annual  instalments,  has  now  been  finally  extinguished  from  the 
Crown  moiety  of  the  land  fimd ;  and  this  last-mentioned  fund  has  moreover  contributed 
aids  to  the  immigration  fimd,  from  1848  to  the  present  time,  of  89,558f.  The  fimds  in 
England  applicable  to  immigration,  at  the  end  of  1851,  were  50,000^. ;  and  fiirther 
remittances  of  20,000{.  have  since  been  effected. 

5.  In  order  to  facilitate  communication  between  Adelaide  and  the  gold  fields  of  the 
province  of  Victoria,  an  overland  route  to  Mount  Alexander  has  been  established  imder 
the  protection  of  a  police  escort ;  wells  have  been  opened,  the  line  of  coimtry  has  been 
surveyed,  a  township  marked  off  for  sale,  and  a  police  station  formed.  The  premium 
offered  in  1850  for  the  introduction  of  iron  steamboats  of  light  draught  of  water  to 
navigate  the  river  Murray,  has  not  yet  been  claimed,  but  there  is  reason  to  expect  thai  a 
company  from  England  will  soon  enter  on  this  project.  Meanwhile,  I  have  not  hesitated 
to  approve  of  a  contract  for  the  plying  of  a  small  steamer  on  the  river  in  November  next  • 
and  I  rely  with  confidence  on  your  making  provision  for  this  important  service.  I  have 
also  moved  the  Lords  of  the  Treasury  to  send  from  England  an  iron  steamboat  of  the 
kind  mentioned  in  the  conditions  of  the  colonial  premium,  to  be  paid  for  out  of  the  Crown 
moiety  of  the  land  fund,  in  the  event  of  its  appearing  certain  that  no  private  company 
shall  then  have  undertaken  the  steam  navigation  of  the  river  Murray.  In  connexion 
with  this  subject,  I  avail  myself  of  the  present  occasion  of  stating  to  the  Cotmcil  that  the 
works  and  improvements  at  Port  Elliot  and  the  elbow  of  the  Murray,  at  the  Goolwa 
which  have  been  considered  necessary  for  opening  up  new  settlements  to  intending 
emigrants  and  for  facilitating  the  transit  of  the  commerce  of  the  river  to  its  sea  mouth 
are  progressing  satisfiactorily.  Their  cost,  including  the  tramway  between  Port  Elliot 
aad  the  Goolwa,  according  to  the  latest  report  and  estimate  of  the  supervisor  of  public 
works,  which  I  have  directed  to  be  placed  before  you,  will  be  within  the  original  estimate 
and  amount  authorized  by  Her  Majesty's  Government  to  be  appropriated  to  these 
purposes,  viz.  21,000Z.  Since  the  commencement  of  these  improvements  the  sales  of 
Crown  lands  in  that  locality  have  progressively  increased  in  number  and  value.  Port 
Elliot  town  lots  sell  readily  at  the  minimum  price  of  80Z.  an  acre.  Whatever  difference 
of  opinion  may  formerly  have  existed  between  the  Executive  and  the  Legislature  in 
reference  to  these  works,  I  trust  that  the  increased  and  urgent  importance  given  to  the 
navigation  of  the  Murray  to  its  sea  mouth,  by  the  discovery  of  the  gold  fields  of  Victoria, 
whi<£  approach  its  borders,  and  the  general  recognition  of  the  immense  results  eventuaUy 
to  arise  to  this  colony  from  penetrating  the  interior  of  the  Australian  continent  by  this 
great  river,  will  cause  those  differences  to  merge  into  a  cordial  xmanimity  and  co- 
operation, in  effecting  whatever  may  be  necessary  to  ensure  to  the  object  a  speedy  and 
successful  issua 

The  convenience  of  the  situation  of  Port  Wakefield,  in  Gulf  Si  Vincent,  as  a  shipping 
place  fOT  the  adjacent  northern  districts,  and  especially  for  the  exports  of  the  London 
Patent  Copper  Smelting  Company,  induced  me  to  incur  some  outlay  from  the  Crown 
moiety  of  the  land  fund,  in  order  to  deepen  the  channel  of  the  creek,  from  the  anchorage 
ground  for  shipping,  at  the  head  of  the  gulf;  this  expenditure  has  not  exceeded  l,500i. 
The  tonnage  inwards  and  outwards  at  Port  Wakefield  in  1851  was  in  excess  of  20,000 
tons.  The  Port  Wakefield  town  lots  averaged  at  sales  by  public  auction  SOL  per  acre ; 
and  the  water  frontages  were  leased  in  like  manner,  at  an  average  of  17 L  per  acre,  for  a 
term  of  years.  In  pursuance  of  the  policy  of  increasing  the  number  of  outlets  for  produce 
to  shipping  places  on  the  sea,  I  have,  in  addition  to  the  intended  works  at  the  mouth  of 
the  Onkaparinga  river,  and  to  the  projected  road  to  the  north  arm  of  the  Port  Adelaide 
creek,  aufliorized  the  construction,  out  of  the  Crown  moiety  of  the  land  fimd,  of  some 
improvements  at  Port  Augusta,  in  Spencer's  Gul^  and  at  WiUunga  Cove,  in  Gulf 
St  Vinceni  Port  Augusta  will  be  a  great  convenience  to  the  recently-formisd  cattle  and 
sheep  stations  north  of  Mount  Remarkable,  and  will  fisMnlitate  the  further  extension  of 
settiements  in  that  direction.  Willunga  Cove  will  save  a  long  and  heavy  land  carriage 
to  the  fiumers  of  that  neighbourhood,  axid  of  the  adjacent  agricultunJ  districta 
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80FTH  r  6.  It  is  very  ^pratdfying  to  me  to  preaent  to  you  my  congratulations  on  ihe  suooess  d 

AJJ0TRMJA,      your  last  most  miportant  measure  of  legislation.     The  Bullion  Act  of  the  present  year,  by 
-  '-  which  the  requisite  increase  of  the  currency  of  bank  notes  was  regulated  on  a  basis 

qf  present  conv^ibility  into  assayed  and  stamped  bullion,  and  of  eventual  convertibility, 
at  no  distant  date,  into  coin  of  the  reakn,  has,  up  to  the  present  time,  in  its  practical 
results,  almost  compensated  for  the  absence  of  a  mint ;  has  surpassed  the  erpectations  of 
th^  most  sanguine ;  and  has  completely  vindicated  tibe  prudence  and  sagacity  of  the 
Legislature  of  South  Australia.  The  Local  Government  has  also  obtained  a  memorable 
justification  for  having  yielded,  after  protracted  and  deliberate  consultation,  to  the  urgent 
unanimity  on  this  subject,  of  all  the  intelligence  of  the  community  The  certain  pttMapect 
of  the  creation  of  a  Royal  mint  has  emboldened  the  banks  to  continue  to  excbaiige  bank 
notes  for  ingots  at  31.  11 9.  per  oimce,  notwithstanding  the  unexpected  amount  of  their 
receipts  of  bullion ;  and  the  temporary  Bullion  Act,  if  not  more  speedily  ended  by  a  rise 
in  the  price  of  gold,  may  be  satisfactorily  carried  on  \mtil  by  efflux  of  the  time  limited 
by  the  Act  No,  1.  of  1852,  it  will  exjnre  on  the  28th  January  next  The  intercolonial 
exchanges  have  continued  at  their  customary  rates  during  the  existence  of  the  Bullion 
Act ;  and  neither  the  currency,  the  property,  nor  the  merohandise  of  the  colony  has 
sustained  depredatiozL 

The  opemng  up  of  the  overland  route,  and  the  establishment  of  ihe  assay  office,  have 
attracted  to  the  colony  upwards  of  a  million  of  gold,  the  produce  of  the  enterprise  and 
industry  pf  South  Australians  at  Mount  Alexander  ;  thus,  having  fully  and  fSurly  partici- 
pated in  the  gold  harvest  of  the  adjacent  province,  the  community  is  placed  in  a  condition 
to  use  the  looed  assay  office  so  as  to  secure  for  the  future  the  full  benefits  of  whatever  gold 
may  be  i^ther  raised  in  South  Australia,  or  conveyed  to  it  by  South  Atistralians. 

7.  In  addition  to  the  loan  bills,  to  which  aIlusio;i  has  already  been  made,  it  will  be  my 
duty  to  invite  your  consideration  of  several  legislative  measures  of  importance.  It  has 
been  a  great  satisfieu^on  to  me  to  have  recently  called  into  existence,  at  the  instance  of  the 
citizens,  the  Act  which  provides  an  elective  and  municipal  form  of  government  for  the  city 
of  Adelaide  ;  and  I  would  now  suggest  your  resumption  of  the  bill  to  create  self-govern- 
ment in  the  rural  districts  by  elective  local  councils.  I  also  recommend  a  bill  to  amend 
the  Act  relating  to  the  registration  of  deeds ;  and  lastiy,  there  will  be  submitted  for  your 
consideration  a  bill  for  the  prevention  of  the  spread  of  the  disease  of  scab  in  sheep.  The 
increased  size  of  the  flocks — ^the  reduced  number  of  shepherds — are  hazardous  ei^edients 
to  which  the  pastoral  interests  may  be  compelled  to  resort ;  and  when  we  regard  the 
certainty  that  the  spread  of  disease  will  thereby  be  promoted,  the  threatened  cbnger  to 
our  export  of  wool,  and  to  the  supply  of  provisions  to  an  increasing  population,  render 
it  obvious  that  very  stringent  and  summary  measures  of  precaution  and  remedy  are 
imperatively  required 

8.  In  conclusion,  Mr.  Speaker,  and  Qentiemen  of  the  Legislative  Council,  I  desire  to 
renew  to  you  an  assurance,  of  the  sincerity  of  which  you  have  now  had  four  years 
experience,  that  you  may  rely  on  my  cordial  and  zealous  co-operation,  in  whatever 
measures  shall  best  conduce,  imder  God's  blessing,  to  the  advancement  and  permanent 
welfare  of  the  colony. 

I  now  declare  this  session  to  be  opened. 

H.  E.  F.  Young. 
September  1, 1862. 


Jlndosure  2  in  No.  5. 

EncL  2  in  No.  6*      Beply  of  the  Legislative  'Council  to  the  Address  of  his  Excellency  the  Lieut-GJovemor 

at  the  opening  of  its  third  session. 

To  his  Exoellenqr  Sir  Henry  Edward  Fox  Young,  Knight,  Lieutenant-Governor  of  Her 
Majesty's  Province  of  South  Austialia,  &a,  &a 
May  it  please  your  Excellency, 

We,  Her  Majesty's  dul^hl  and  loyal  subjects,  members  of  the  Legislative  Council  of 
the  Province  of  South  Australia,  in  council  assembled,  desire  to  thank  you  for  the  address 
with  which  you  have  opened  this  session  of  CounciL 

We  were  prepared  to  find,  as  your  Excellency  has  stated,  that  the  discovery  of  rich  gold 
fields  in  the  colonies  of  New  South  Wales  and  Victoria  would  have  caused  a  falling  off  in 
the  revenue ;  but  we  rejoice  to  Believe  that  the  period  of  depression  has  passed,  and  that 
the  reviving  prosperity  of  the  colony  warrants  an  expectation  that  its  revenue  will  prove 
equal  to  the  requirements  of  the  public  service. 

We  concur  with  the  views  of  your  Excellency  as  to  the  necessity  of  economy,  and  we 
shall,  in  considering  the  estimates  for  the  ensuing  year,  be  guided  by  this  principle,  so  fiir 
as  is  consistent  with  preserving  the  efficiency  of  the  various  departments  of  Government 

We  cordially  approve  of  the  policy  of  establishing  the  overland  escort ;  and  we  shall  be 
glad  to  have  laid  before  us  an  accoTint  of  the  receipts  and  expenditure  for  this  service,  as 
well  as  for  tiie  assay  office,  and  for  the  Crown  revenue  derived  from  any  gold  fields  in  this 
province,  as  soon  as  they  can  be  conveniently  prepared. 

We  agree  with  your  Exoell^icy  that  it  is  important  to  construct  works  of  a  reproduc- 
tive and  permanent  eharacter,  and  are  of  opinion  that  the  eyvtem  of  capitalizing  a  surpha 
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revenue  may  be  advantageously  resorted  to  when  the  circuinstances  of  the  colony  and  the  SOOTH 

state  of  the  labour  market  will  justify  its  adoption.  AtJSTOALIA. 

We  believe  that  the  complete  extinguishment  of  a  bonded  debt  of  85,000i  in  the  short 
period  of  four  years,  and  the  vitality  whidi  the  colony  has- exhibited  in  passing  through 
so  severe  a  crisis  as  that  which  it  has  lately  experienced,  affor4  assurance  of  its  resources 
and  stability. 

We  appreciate  the  importance  of  opening  up  a  communication  with  the  rich  districts 
of  Victoria,  both  by  the  overland  route,  and  by  the  waters  of  the  Murray ;  Widi  this 
view  we  shall  be  prepared  to  co-operate  in  sudi  measures  as  may  be  calculated  to  promote 
the  realization  (^this  important  and  beneficial  purpose. 

We  acquiesce  in  the  expeditocy  of  providing  convenient  places  of  shipment  for  the 
staple  products  of  the  country,  and  trust  that  l£e  measures  adopted  by  your  EKcellency 
for  this  purpose  will  fulfil  the  views  with  which  they  are  undertaken. 

We  rejoice  that  the  success  of  the  Bullion  Act  has  not  merely  vindicated  thejpolicy 
of  the  L^islature  in  passing  it,  but  has  furnished  an  ejQTectual  justification  to  your  Excel- 
lency for  having  given  to  it  the  sanction  of  Her  Majesty ;  we  feel  that  the  colony  is 
deeply  indebted  to  your  Excellency  for  having  incurred  the  responsibility  of  this  measure 
— ^unprecedented,  we  believe,  in  colonial  history — wh^n  convinced  that  it  waa  essential 
to  the  well-being  of  the  community. 

We  will  give  our  best  attention  to  the  several  bills  which  may  be  laid  on  the  table  by 
your  Excellency,  with  a  sincere  desire  to  co-operate  with  your  Excelleniy  in  whatever 
measures  may  conduce  to  the  permanent  welfSsure  of  the  colony. 

John  Morphett, 

Chairman  of  Committee. 


No.  6.  No.  6. 

Copy  of  a  DESPATCH  from  Lieut-Govemor  Sir  H.  E.  F.  Young  to 
the  Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  51.)  Adelaide,  October  2,  1862. 

(Received  January  1%  1853.) 
Sir,  ,  (Answered  No.  11,  February  5,  1858,  page  78.) 

I  HAVE  the  honour  to  transmit  an  address  to  Her  Majesty  from  the 
Legislative  Council  on  the  subject  of  the  Crown  moiety  of  the  land  fund. 

1  have,  &c. 
(Signed)  H.  E.  F.  YOUNG. 

The  Right  Hon.  Sir  John  S.  Pakington,  Bart. 
&c.  &c.  &c. 


Enclosure  in  Na  6.  Encl.  in  No.  6. 

The  humble  Address  of  the  Legislative  Council  of  Her  Majesty^s  Province  of  South 

Australia. 

To  THE  Queen's  Most  Excellent  Majesty. 
Tour  Mfgesty's  most  loyal  and  dutiful  subjects,  members  of  the  L^slative  Council 
of  South  Australia,  in  Council  assembled,  humbly  b^  leave  to  represent,  for  your  Ma* 
jesty's  consideration, — 

That  by  the  Act  df  the  Imperial  PaarUament  regulating  the  sale  of  waste  lands  within 
the  Australian  colonies,  that  portion  of  the  land  fund  of  each  colony  which  is  not  speci- 
fically appropriated  to  emigration,  may  be  applied  to  such  public  purposes  within  the 
colony  as  Your  Majesty,  or  any  three  of  the  Lords  Commissioners  of  Yoxu*  Majesty's  » 

Treasury,  might  be  pleased  to  direct, 

That  hitherto  the  appropriation  of  this  fund  has  been  practically  vested  in  the  Governor 
for  the  time  being  of  the  colony,  free  from  all  control  on  the  part  of  the  Legislature. 

That  the  bonded  debt  of  this  colony  for  which  Your  Majesty's  Government  was 
responsible  having  been  extinguished,  the  reason  which  was  formerly  nrged  for  with- 
holding this  fund  from  tiie  control  of  tiie  Local  Legislature  no  longer  exists. 

That  this  province  bears  the  entire  cost  of  its  government,  and  receives  no  aid  fri>m.the 
Imperial  treasury. 

.  This  Coundll,  therefore,  humbly  prays  that  Your  Mcgesty  will  be  gradoujsly  pleased  to 
instruct  the  Lieutenant-Governor  of  the  province  that,  after  making  due  provision  for 
the  protection  of  the  aborigines  out  of  the  Crown  moiety  of  the  land  fund,  he  diall  pay 
over  into  the  general  accoimt  of  the  colony  any  sums  that  may  remain,  to  be  applied  by 
ihe  Local  Legislature,  either  in  aid  of  emigration  or  in  carrying  on  such  public  works 
and  improvements  as  may  seem  to  them  most  beneficial  for  the  interests  of  the  colony. 

And  Your  Majesty's  petitioners,  as  in  duty  bound,  will  ever  pray. 

John  MoBPHsiTy 
Council  Chamber,  Adelaide,  Spseker. 

South  Australia,  October  1, 1862. 
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Despatches  from  the  Secretary  of  State. 


No.  1,  No.  1. 

Copt  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington 
to  Lieut.-Govemor  Sir  H.  E.  F.  Young. 
(No.  46.) 
Sir,  Downinff  Street,  July  26,  1852. 

•  Page  60.  I  HAVE  received  your  Despatch,  No.  6,*  of  the  6th  of  January  last, 

transmitting,  together  with  the  usual  annual  financial  estimates  and  statements 
of  the  revenue  and  expenditure  of  the  colony,  a  copy  of  an  Act,  No.  19,  which 
bad  been  passed  by  yourself  and  the  Legislative  Council  of  South  Australia, 
intituled  *•  An  Act  for  the  further  appropriation  of  the  Revenue  for  the  year 
"  1851,  and  lor  the  general  appropriation  of  the  Revenue  for  the  year  1852." 

Having  laid  that  Act  before  the  Queen,  I  am  to  acquaint  you  that  Her 
Majesty  has  been  graciously  pleased  to  confirm  and  allow  it.  You  will  make 
known  Her  Majesty's  decision  to  the  inhabitants  of  the  colony  by  a  Proclamaticm 
to  be  issued  in  the  usual  and  most  authentic  manner. 

♦  P«ge  63.  I  have  also  received  your  Despatch,  No.  27,*  of  the  29th  of  January,  reporting 

the  reductions  which  you  proposed  to  make  in  the  appropriations  of  the 
revenue  for  the  year  1852,  in  consequence  of  the  decrease  in  the  financial 
resources  of  the  colony,  arising  out  of  the  gold  discoveries  in  other  provinces ; 
and  I  entirely  approve  of  the  prudent  course  which  you  have  adopted 

T  nftve  Sec 
Lieut..Govemor  Sir  H.  Young,         (Signed)  '  JOHN  S.  PAKINGTON. 
&c.        &c.        &c. 


No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington 
to  Lieut-Governor  Sir  H.  E.  F.  Young. 
(No.  48.) 

Sib,  Downing  Street,  July  29,  1852. 

•  Page  64.  I  HAVE  to  acknowledge  the  receipt  of  your  Despatch,  No.  44,*  of  the 

28th  of  February  last,  forwarding  a  reduced  estimate  of  receipts  and  expenditure 
for  the  year  1852. 

I  have  already  expressed  to  you  my  approval  of  the  measures  which  you 
have  adopted  for  curtailing  the  expenditure  of  the  colony  under  your  Govern- 
ment unaer  the  peculiar  circumstances  in  which  it  was  placed. 

I  have,  &c. 
Lieut-Govemor  Sir  H.  Young,  (Signed)     JOHN  S.  PAKINGTON. 

&c.        &c.        &c. 


No.s.  No.  3. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington 
to  Lieut-Governor  Sir  H.  E.  F.  Young. 
(No.  76.) 
oiR,  Downing  Street,  December  15,  1852. 

No.  95. I  TRANSMIT  to  you  the  copy  of  a  Despatch  which  I  have  addressed  by 

15th  Decri852.    this  day's  mail  to  Sir  C.  FitzRoy,  and  of  which  a  copy  has  been  also  sent  to 
Lieut-Governor  Latrobe. 

The  circumstances  of  South  Australia  are  in  some  respects  so  different  fhmi 
those  of  New  South  Wales,  and  its  experience  of  constitutional  government  so 
much  briefer,  that  I  hesitate  to  convey  to  you  instructions  to  the  same  effect  as 
those  addressed  to  Sir  C.  FitzRoy ;  not  because  Her  Majesty's  Government 
are  in  the  slightest  degree  disinclined  to  extend  to  the  inhabitants  of  South 
Australia  similar  concessions  with  those  here  made  to  the  other  colonies,  but 
because  they  are  without  sufficient  information  of  J;he  views  and  feelings  dftbe 
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community  under  your  government  to  entitle  them  to  make  a  definite  pro-  Bourd 

posal ;  and  they  are  unwilling  to  originate  discussions  on  questions  which,      Australia. 
perhaps,  the  colonists  may  not  themselves  be  inclined  at  the  present  conjuncture 
to  take  into  consideration. 

I  believe,  therefore,  that  the  safest  course  which  I  can  pursue,  is  to  place  this 
Despatch  in  your  hands,  leaving  you  to  consider,  with  the  advice  of  your 
Executive  Council,  the  best  mode  of  bringing  its  contents  under  the  notice  of 
the  Legislature,  and  with  the  general  assurance  that  Her  Majesty's  Govern- 
ment are  not  disposed  to  make  any  distinction  as  to  the  form  of  government, 
or  administration  of  the  land  fund,  between  South  Australia  and  the  other 
provinces  concerned,  unless  in  pursuance  of  the  wish  of  the  colonists  them- 
selves. 

I  have,  &c. 
Lieut-Govemor  Sir  H.  E.  F.  Young,    (Signed)      JOHN  S.  PAKINGTON. 
&c.         &c.  &c. 


No.  4.  No.  4. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Lieut. -Governor 

Sir  H.  E.  F.  Young. 
(No.  9.) 
Sm,  Downing  Street,  February  3,  1853. 

I  HAVE  to  acknowledge  your  Despatch,  No.  31  (B),*  of  the  2d  September       •  Page  68. 
last,  enclosing  copy  of  your  address  to  the  Legislative  Council  on  tne  pre- 
ceding da^. 

2.  I  notice  in  that  address  that  you  propose  to  introduce  bills  to  raise  loans 
to  the  extent  of  250,000/.  I  have  no  wish  to  interfere  with  your  discretion  on 
a  subject  in  which  you  must,  necessarily,  be  guided  by  your  own  judgment  of 
the  emergency,  and  of  the  capabilitv  of  the  revenue  to  meet  the  charge.  But  I 
am  anxious  to  caution  you  generally,  that  in  my  opinion  it  is  unadvisable  for 
the  local  Government  to  exercise  its  functions  of  initiating  such  measures, 
unless  on  the  strength  of  some  decided  previous  expression  of  opinion  by  the 
Legislature  or  the  community ;  which  may  have  been  the  case  in  this  instance, 
but  which  your  address  does  not  show. 

I  have,  &c. 
Lieut-Govemor  Sir  H.  E.  F.  Young,  (Signed)        NEWCASTLE. 

&c.        &c.        &c. 


No.  5.  No.  5. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Lieut.-Governor 

Sir  H.  E.  F.  Young. 

(No.  U.) 

Sib,  Downing  Street,  February  5,  1853. 

I  HAVE  to  acknowledge  the  receipt  of  your  Despatch,  No.  51,*  of  the       ♦  Page  71. 
2d  of  October  last,  transmitting  an  address  to  the  Queen  from  the  Legislative 
Council  of  South  Australia,  on  the  subject  of  the  Crown  moiety  of  the  land 
fund. 

You  wiU  acquaint  the  Council  that  I  have  laid  it  before  the  Queen,  who  was 
pleased  to  receive  it  very  graciously. 

With  regard  to  the  general  prayer  of  the  address,  it  is  only  necessary  for  me 
to  refer  you  to  that  portion  of  my  predecessor's  Despatch  to  the  Governor  of 
New  South  Wales,  communicated  to  you  in  his  Despatch,  No.  76,  of  the 
16th  of  December  last,  which  related  to  the  future  administration  of  the  land 
fund  in  Australia,  and  to  my  Despatch  to  the  same  Governor,  of  which  I 
transmit  to  you  a  copy  by  this  mail. 

I  have,  &c. 
Lieut.-Govemor  Sir  H.  E.  F.  Young,         (Signed)  NEWCASTLE. 

&c.        &c.        &c. 
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SOUTH 
AUSTRALIA.  No.  6. 

^^  *  Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Lieut-Governor 

Sir  H.  K  F.  Young. 

(No.  13.) 

Sir  Downing  Street,  February  8, 1863. 

♦  Page  72.  WrTH  reference  to  my  predecessor's  Despatch,  No.  76,*  of  the  15th  of 

December  last,  enclosing  a  copy  of  a  Despatch  which  he  had  addressed  to  the 
Governor  of  New  South  Wales  relative  to  the  future  constitution,  I  transmit 
to  you  for  jour  information  a  copy  of  a  Despatch  which  I  have  addressed  to 
No.  IS.         Governor  Su-  Charles  FitzRoy  upon  the  same  subject,  expressing  the  intentions 
Jan.  18, 185S,     of  Her  Majesty's  present  advisers  thereupon. 
Page  48.  J  have  &c» 

Lieut-Governor  Su-  H.  E.  F.  Young,  (Signed)  NEWCASTLE. 

&c.        &c.        &c. 
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Despatches  from  Lieut.-Govemor  Sir  W.  Denison. 


TAN  DIEMBITS 
I4AND. 


No.  1. 


No.  1. 

Copy  of  a  DESPATCH  from  Lieut-Governor  Sir  W.  Denison  to  Earl  Grey. 

(No.  82.)  Government  House,  Van  Diemen's  Land, 

April  8,  1862. 
(Received  October  1,  1852.) 
My  Lord,  (Answered  No.  Ill,  November  6, 1852,  page  82.) 

I  HAVE  the  honour  to  forward,  for  the  approval  of  Her  Majesty's  Govern- 
ment, the  copy  of  a  notice  which  I  caused  to  be  inserted  in  the  public  Gazette 
of  this  colony,  directing  that,  until  the  pleasure  of  Her  Majesty  should  be 
known,  the  Speaker  of  the  Legislative  Council  should  in  all  official  documents 
be  styled  and  addressed  as  "  The  Honourable  the  Speaker  of  the  Legislative 
Council  of  Van  Diemen's  Land." 

I  have,  &c., 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.  &c. 


End.  in  No.  1.  Enclosure  in  No.  1. 

Government  Notice. — No.  2. 

Colonial  Secretary's  Office,  January  1,  1852. 
The  Lieutenant-Governor  has  been  pleased  to  direct  that,  untU  the  pleasure  of  Her 
Majesty  shall  be  known,  the  Speaker  of  the  Legislative  Council  shall  in  all  official  docu- 
ments be  styled  and  addressed  as  "Tlie  Honourable  the  Speaker  of  the  Legislative 
Council  of  Van  Diemen's  Land." 

By  his  Excellency's  command, 

(Signed)        P.  Fraser. 


No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  Lieut.-Govemor  Sir  W.  Denison  to  Earl  Grey. 

Government  House,  Van  Diemen's  Land, 
(No.  83.)  April  8,  1852. 

(Received  October  1,  1852.) 
My  Lord,  (Answered  No.  107,  October  30,  1852,  page  82.) 

I  HAVE  the  honour  to  forward  to  your  Lordship,  for  the  purpose  of  beinff 
presented  to  Her  Majesty  the  Queen,  an  address  from  the  Legislative  Council 
of  Van  Diemen's  Land,  stating  certain  facts  as  regards  the  periods  at  which  the 
Electoral  Act  of  this  colony  was  introduced  and  passed,  and  also  as  regards 
their  own  proceedings,  recording  also  their  anxious  desire  to  avoid  any  embar- 
rassment to  the  public  service,  and  the  fact  that  they  have  passed  the  estimates 
as  presented  by  the  Government,  with  some  slight  modifications. 

2.  In  the  former  part  of  this  address  it  appears  that  the  Council  would  wish 
your  Lordship  to  infer  that  the  Government  had  some  special  motive  in  delay- 
ing the  progress  of  the  Electoral  Bill  in  the  former  Council,  and  also  in  post- 
poning the  meeting  of  the  present  Council.  It  is  true  that  such  a  statement  is 
nowhere  made  in  precise  terms,  but  from  the  language  employed  it  is  evident 
that  such  is  the  inference  which  it  is  intended  should  be  drawn. 

3.  I  will  therefore  give  some  few  details  which  will  show  your  Lordship  how 
perfectly  unwarranted  such  an  inference  would  be. 

4.  With  regard  to  the  statement  that  the  Legislative  Council  was  not  sum- 
moned to  meet  till  the  month  of  April  1851, 1  have  explained  to  your  Lordship 
in  my  Despatch,  No.  8,*  dated  10th  January  1852,  that  it  wasnecessary  that 
the  census  returns  should  be  received  before  the  division  of  the  colony  into 
districts  could  be  arranged,  and  that  the  Council  was  called  together  at  as  early 
a  period  as  possible. 

*  Page  90  of  Papers  on  *^  Alterations  in  the  Constitution  of  the  Australian  Colonies,"  presented 
to  both  Houses  of  Parliament  by  Her  Majesty's  Command,  1st  July  1852, 
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5.  The  next  paragraph  makes  no  reference  to  the  delays  which  took  place  in    v^^  DiBMrars 
the  Council  itself,  but  merely  states  that  the  Lieut.-Govemor  adjourned  the  i-and. 

Council  on  the  2d  June  for  "a  month.  I  beg  to  refer  your  Lordship  to  the  copy 
of  the  proceedings  which  accompanied  my  Despatch  No.  104,*  dated  25th  July 
1851,  m  which  it  will  be  seen  that  adjournments  were  moved  by  members 
opposed  to  the  Government,  four  of  whom,  in  one  instance,  left  the  Council 
Chamber  when  they  were  outvoted,  and  by  thu^  reducing  the  number  below 
that  sufficient  for  the  despatch  of  business,  put  a  stop  to  the  deliberations  of 
the  Council.  By  these  your  Lordship  will  see  also,  that  when  I  proceeded  to 
the  Council  on  the  2d  June,  in  order  to  read  the  Bill  a  third  time,,  an  adequate 
number  of  members  could  not  be  got  together,  owing  to  the  absence  of  the 
very  men  who  now  attempt  to  impute  blame  to  me  for  delay.  The  Council 
was  adjourned  for  a  month,  after  every  attempt  had  been  made  by  me  to 
induce  some  of  the  members  to  defer  their  departure  from  Hobart  Town,  and 
who  were  unable  to  return  in  less  than  that  period. 

7.  After  the  passing  of  the  Bill,  all  the  registration  of  votes,  the  revision  of 
lists,  the  election  of  members,  and  the  return  of  the  writs,  absorbed  all  the 
remainder  of  the  year,  the  last  writ  being  returned  on  the  9th  December,  a 
delay  inevitable,  in  consequence  of  the  distance  of  a  part  of  the  district  of 
Westbury,  and  the  difficulty  in  the  communication. 

8.  It  is  unnecessary  that  I  should  trouble  your  Lordship  at  any  greater 
length  on  this  subject ;  my  anxious  desire  was,  as  expressed  on  all  occasions  to 
the  former  Council,  to  enable  the  present  body  to  meet  at  as  early  a  period  as 
possible,  for  delay  could  only  be  productive  of  inconvenience  to  the  Govern- 
ment. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.  &c. 

Enclosure  in  No.  2.  End.  in  No.  2. 

Mr.  Nutt,  pursuant  to  amended  notice,  moved  the  adoption  by  the  Coimcil  of  the  following 

address  to  Her  Majesty  the  Queen : — 

To  THE  Queen's  most  Excellent  Majesty. 

We,  your  Majesty's  loyal  and  dutiful  subjects,  the  members  of  the  Legislative 
Council  of  Van  Diemen's  Land  in  Council  assembled,  beg  leave  to  approach  your  Majesty 
with  the  assurance  of  our  attachment  to  your  Majesty's  person  and  Government. 

We  crave  leave  humbly  to  represent  to  your  Majesty  that  the  Imperial  Act  of  the 
1.3  &  14  Vict,  a  29,  establishing  Representative  Assemblies  in  New  South  Wales,  Port 
Phillip,  South  Australia,  and  Van  Diemen  s  Land,  was  received  by  the  Lieut-Grovemor 
on  the  31  st  of  January  1851  ;  and  that,  for  the  purpose  of  carrying  its  provisions  into 
eflTect,  all  that  was  necessary  was,  that  an  Act  should  be  passed  by  the  late  Legislative  or 
Nominee  Council  to  regulate  the  election  of  members  under  the  Act  of  Parliament 

That  the  Legislative  Council  of  this  colony  was  not  summoned  to  meet  for  that 
purpose  until  the  month  of  April  1851  ;  and  that  diuing  the  debate  upon  the  requisite 
Act  the  Lieut.-Govemor,  on  the  2d  of  June  last,  adjourned  the  Council  for  the  space 
of  one  month. 

That  the  Act  in  question  passed  the  Coimcil  on  the  2d  of  July  1851  ;  and  that  the  writs 
for  the  election  of  members  of  the  present  Legislative  Council  were  issued  by  the  Lieut- 
Governor  on  the  11th  September  1851. 

That  the  Legislative  Council  of  New  South  Wales  was  summoned  for  the  dispatch  of 
business  on  the  14th  October  1851, — the  Legislative  Council  of  South  Australia  on  the 
SOth  August  1851, — and  the  Legislative  Council  of  Victoria  on  the  11th  November  1851  ; 
and  that  this  Council  was  summoned  to  meet  on  the  30th  day  of  December  last,  the 
financial  year  commencing  on  the  1  st  of  January. 

That  the  estimates  for  the  present  year,  amounting  to  the  simi  of  147,005Z.  10«.  3c?., 
were  furnished  to  this  Council  for  the  firat  time  on  the  14th  day  of  January  ;  and  at  the 
same  time  there  was  laid  before  the  Council  an  estimate  to  the  amount  of  5,994?.  7«.  2d., 
for  sums  expended  by  the  Lieut.-Govemor  in  the  year  1851  ;  and  that  we  passed  the  same 
in  order  to  relieve  the  Lieut-Governor  from  responsibility. 

That  an  Act  for  the  regulation  of  the  customs,  by  which  important  alterations  are  pro- 
posed in  the  import  duties,  has  been  introduced  by  the  Government.  That,  on  the  21st 
January  last,  the  consideration  of  the  estimates  was  adjourned  for  six  days,  upon  the  motion 
of  the  Colonial  Secretary.  That  another  adjournment  of  the  estimates  for  seven  days  was 
made  on  the  29th  of  January,  upon  the  motion  of  an  elected  member,  for  the  purpose  of 
enabling  the  Council  to  receive  the  report  of  a  Select  Committee  upon  the  New  Customs' 
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TAN  DIBlcmra    Act ;  and  also  for  the  purpose  of  enabling  tbe  Council  to  obtain  other  information  for  its 
^^^^'  guidance  upon  the  estimatea 

That  this  Council  was  informed  that  the  Executive  Government  had  stopped  the  pay- 
ment of  the  salaries  of  the  public  officers  and  others  in  the  public  service,  many  of  wnom 
were  in  indigent  circumstances ;  and  that  the  Govemnlent  had  intimated  its  intention  of 
Tttft-lriTig  no  payment  until  the  estimates  had  been  passed,  inasmuch  as,  under  the  Imperial 
Act,  it  was  not  legally  competent  to  make  such  payments.  That,  owing  to  the  delay 
which  occurred  in  assembling  the  Council,  we  were  unable  to  do  our  duty  to  the  public,  so 
fitr  as  the  ^TtaTini5i.l  arrangements  of  the  colony  are  concerned,  imtil  the  Customs'  Act  had 
passed,  and  until  such  full  information  had  been  afforded  as  might  enable  us  to  institute 
a  searching  inquiry  into  every  department  of  the  Government,  as  suggested  by  the  Lieut.- 
Grovemor  in  his  opening  address  to  this  Council :  that  such  inquiry  must  have  occupied  a 
great  length*  of  time  ;  but  that,  as  it  was  our  anxious  desire  to  prevent  any  embarrassment 
to  the  public  service,  we  have  passed  the  estimates  as  presented  by  the  Government,  with 
some  sught  modifications, — thus  adopting  a  course  which  we  believe  to  be  less  detrimental 
to  the  colony  than  the  suspennon  for  an  indefinite  period  of  the  payment  of  those  employed 
in  the  public  service. 
Question  put  and  passed 


No.  S.  No.  3. 

Copy  of  a  DESPATCH  from  Lieut-Governor  Sir  W.  Denison  to  Earl  Gbby. 

(No.  87.)  Van  Diemen's  Land,  Gt)vemment  House, 

April  8,  1852. 
My  Lord,  (Received  October  1,  1852.) 

I  HAVE  the  honour  to  forward  to  your  Lordship  the  Minutes  of  the  pro- 
ceedings of  the  Legislative  Council  of  this  colony. 

The  Council,  at  its  first  meeting  proceeded  to  elect  a  Speaker,  and  their 
choice  having  fallen  upon  Richard  Dry,  Esq.,  his  name  was  submitted  for  my 
approval ;  and  this  having  been  given,  I  opened  the  Council  in  person  on  the 
1st  January  1852. 

Your  Lordship  will  observe  that  in  mv  address  I  called  the  attention  of  the 
members  to  several  matters  of  great  mterest  and  importance  to  the  colony. 
Some  of  these  have  already  been  the  subject  of  legislation,  while  others  having 
been  under  consideration  have  been  postponed  till  the  next  session. 

In  accordance  with  the  provisions  of  the '  Act  6  &  6  Vict.  c.  76.  s.  27,  I 
forward  to  your  Lordship  the  standing  orders  which  were  adopted  by  the 
Council,  and  submit  them  for  Her  Majesty's  approval. 

The  various  Acts  which  were  passed  during  the  session  will  form  the  subject 
of  a  separate  Despatch,  and  the  resolutions  and  addresses  adopted  by  the 
Council  will  also  be  forwarded  separately. 

The  Council  was  prorogued  on  the  19th  ultimo  imtil  the  18th  May  next. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.         &c. 


EncL  in  No.  S.  Enclosure  in  No.  3. 

Address  of  his  Excellency  the  Lieutenant-Governor  to  the  Legislathte  Council. 

Mr.  Speaker,  and  Gentlemen  of  the  Legislative  Council, 

It  is  with  unfeigned  pleasure  that  I  address  the  Members  of  the  first  R^re- 
sentative  L^islature  which  has  met  in  Van  Diemen's  Land. 

The  position  in  which  this  colony  has  been  placed  was  for  a  long  time  considered  to  be 
a  bar  to  the  exercise  of  those  privileges  which  have  now  been  conferred  upon  it. 

As  I  never  participated  in  this  opinion,  and  as  I  strove  to  impress  upon  Her  Majesty's 
advisers  the  propriety  of  assimilating  the  system  of  Government  of  this  colony  to  that  of 
New  South  Wales,  so  I  rejoice  to  find  that  my  views  on  this  point  have  been  strengthened 
by  the  manner  in  which  the  constituent  bodies  have  exercised  their  fi:unchisa 

While,  however,  I  rejoice  with  you  that  the  long-sought-for  boon  has  been  at  length 
conceded,  and  while  I  feel  certain  that  the  power  of  legislation  with  which  the  Council  is 
invested  will  be  used  wisely,  cautiously,  and  deliberately  for  the  benefit  of  the  colony,  I 
would  wish  to  impress  upon  you  the  conviction  that  the  effective  working  of  a  system 
of  self-government  must  not  be  expected  from  the  Legislative  body  only,  however  sudi  a 
body  may  be  constituted. 

In  England,  and  in  aU  those  countries  which  derive  from  her  their  system  of  Govern- 
ment, the  Le^slature  may  be  likened  to  the  shaft  of  a  column,  the  pedestal  and  base  of 
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which  are  built  up  of  the  municipal  bodies  of  the  parish,  the  town,  the  hundred,  the    "^^^t^S?*^^ 
county, — ^by  whidi  bodies  all  matters  of  purely  local  interest  are  regulated.    Here  all  _  ' 

these  bodies  have  yet  to  be  legally  constituted ;  and  we  can  hardly  hope  to  reap  the  full 
firuits  of  the  change  which  has  taken  place  imtil  they  have  been  some  time  in  effectiye 
operation. 

Now,  although  it  cannot  be  expected  that  a  system  so  consistent  in  all  its  parts  can 
be  suddenly  framed  and  made  to  act  harmonioxisly,  yet  much  may  be  done  to  encourage 
and  develope  those  principles  of  local  administration  upon  which  all  firee  institutions 
should  be  based :  and,  in  the  measures  which  will  be  brought  before  you  in  the  course  of 
the  present  session,  special  reference  has  been  had  to  this  very  object 

I  regret  that  unavoidable  delays  in  the  return  of  the  writs  of  dection  have  obliged  me 
to  postpone  the  meeting  of  Council  to  a  period  when,  I  am  afraid,  it  may  be  inconvenient 
to  many  members  to  be  absent  from  home ;  and  I  propose  on  that  account  to  bring  before 
you  only  such  measures  as  are  urgently  required,  and  which  will,  I  feel  assured,  meet  with 
that  careful  consideration  to  whidi  their  importance  entities  them. 

The  measures  which  involve  the  principle  of  local  control  are, — 

1st.  A  Bill  by  which  a  municipal  form  of  government  will  be  established  in  the  city  of 
Hobart  Town  and  in  the  town  of  Launceston. 

2d.  A  Bill  by  which  power  will  be  given  to  the  municipal  body  in  Launceston  to  make 
such  arranffemente  as  it  may  think  desirable  for  the  supply  of  water  to  that  town. 

3d.  A  Bill  by  which  genera^  arrangements  are  made  for  the  construction  and  main- 
tenance of  the  cross  and  bye  roads  of  the  colony  through  the  medium  of  trustees  elected 
by  the  people. 

4th.  A  Bill  by  which  adequate  provision  is  made  for  the  maintenance  of  schools 
throughout  the  colony,  for  the  purpose  of  carrying  out  such  a  system  of  education  as  may 
appear  to  the  inhabitants  of  the  different  districts  best  suited  to  their  wants ;  the  whole 
control  and  working  of  the  scheme  to  be  entrusted  to  bodies  locally  elected. 

These  are  matters  upon  which  l^islation  is  urgently  required. 

There  is  another  subject,  which  iJthough  it  wm  require  deep  and  careful  consideration, 
will  hardly  admit  of  postponement ;  I  mean  the  financial  system  of  the  colony.  I  am 
happy  to  be  able  to  report  fevourably  to  the  Council  of  the  state  of  the  finances.  There 
has  been  a  regular  increase  in  the  receipts  of  customs'  duties  as  compared  with  the  corre- 
sponding period  of  last  year;  and  my  pleasure  is  the  greater,  in  that  I  believe  this  to  be  the 
result  of  a  gradual  and  steady,  and  therefore  probably  a  permanent,  improvement  in  the 
condition  of  the  agricultural  and  pastoral,  as  weU  as  of  the  commercial,  interests  of  the 
colony.  But  while  I  rejoice  to  be  able  to  make  so  favourable  a  statement,  yet  there  is 
much  in  the  system  under  which  the  revenue  is  raised  which  requires  immediate  revision. 
In  the  year  1847  I  called  the  attention  of  Her  Majesty's  Government  to  the  oppressive 
character  of  the  duties  levied  on  some  articles  of  import,  and  to  the  exemption  from  duty 
by  Act  of  Parliament  of  all  articles  the  produce  of  Qreat  Britain  ;  and  1  submitted  at  the 
same  time  a  scheme  by  which  these  evils  would  be  remedied.  Until  the  present  occasion, 
however,  it  has  not  been  in  my  power  to  propose  to  the  CouncQ  any  modification  of  the 
ft YJ  sting  rates  of  duty ;  but  as  the  Council  is  now  invested  with  fuU  power  to  deal  with 
these  questions,  I  propose  to  lay  before  you  a  Bill  by  which  a  great  reduction  will  be 
made  in  the  rate  of  duty  at  present  imposed  upon  imported  articles,  while  in  accordance 
with  the  terms  of  the  Act  13  &  14  Vict  a  49,  all  differential  duties  will  be  altogether 
abolished. 

In  considering  the  details  of  this  measure,  I  have  not  lost  si^ht  of  the  advantage  which 
this  colony,  in  common  with  those  on  the  main  land,  would  derive  fix>m  a  fr^om  of 
commercial  intercourse  as  unrestricted  as  circumstances  will  permit ;  and  I  have  entered 
into  correspondence  with  the  Governments  of  New  South  Wales  and  Victoria  with  a  view 
to  the  settiement  of  the  principles  upon  which  the  fiSee  admission  of  articles  the  produce 
of  the  respective  colonies  may  be  best  regulated.  As,  however,  some  time  must  elapse 
before  this  corre^ndence  can  be  brought  to  a  satisfiM^ry  termination,  I  have  not 
thought  it  desirable  to  postpone  a  measure  which  affects  aU  classes  of  the  community  so 
materially,  but  have  in  the  Bill  which  will  be  laid  before  you  carried  out  the  principle  of 
fi'ee  intercourse  to  a  great  extent ;  any  additional  modifications  which  may  be  thought 
advisable  can  easily  be  introduced  hereafter. 

In  connexion  with  the  general  question  of  Customs'  Duties  upon  imported  articles, 
I  wish  to  call  the  special  attention  of  the  Council  to  the  provisions  of  the  Act  2d  Vict. 
No.  20,  by  which  a  stop  was  put  to  the  distillation  of  spirits  in  the  colony.  I  object  on 
principle  to  any  such  compulsory  limitation  of  the  right  of  individuals  to  employ  their 
capital  in  any  way  which  may  seem  to  them  most  advantageous ;  and  I  trust,  therefore, 
that  the  Council  will  be  able  to  recommend  the  repeal  of  the  Act  in  question, — provision 
being  made  at  the  same  time  to  secure  the  public  fit)m  fraud,  and  the  revenue  from  the 
loss  consequent  thereoiL 

I  propose  also  to  lay  before  you  a  short  BiU  by  which  the  Government  will  be 
empowered  to  make  a  deduction  from  the  salaries  of  all  public  officers  for  the  purpose 
of  establishing  a  fund  out  of  which  pensions  may  be  paid  to  all  whose  offices  may  be 
abolished,  or  who  fi^m  age  or  disease  may  be  hereafter  rendered  incapable  of  performing 
the  duties  of  their  office, — ^thus  enabling  an  officer  to  claim  as  a  right  that  which  he  is 
now  obliged  to  supplicate  for  as  a  favour.  The  result  of  such  a  measure,  coupled  with 
a  proper  system  of  classification  among  tiie  subordinate  officers  of  the  Government,  the 


K  4 

**'  ^  Digitized  by 


Google 


80  FURTHER  PAPERS  relative  to  the  ALTERATIONS 

VAK  DISMfilA^    details  of  which  will  be  explained  fully  when  the  estimates  are  laid  before  you,  will,  I 
^^^^"  feel  certain,  both  tend  to  the  benefit  of  the  public,  and  to  the  comfort  of  those  engaged 

in  its  service. 

There  are  one  or  two  Bills  connected  with  matters  of  local  interest  which  it  will  be 
desirable  to  consider  in  the  course  of  the  present  session.  These,  however,  will  not,  I 
thinks  require  any  very  lengthened  consideration. 

The  estimates  for  the  forthcoming  year  will  be  laid  before  you  in  a  few  days,  together 
with  a  supplementary  statement  of  the  excess  of  expenditure  upon  certain  items  during 
the  present  year.  Had  I  been  able  to  call  the  Council  together  at  the  usual  period,  this 
supplementary  statement  would  have  been,  in  truth,  an  estimate.  As  it  is,  however, 
I  nave  been  obliged  to  take  upon  myself  to  sanction  the  payment  of  certain  sums  for 
purposes  which  in  some  instances  were  absolutely  necessary,  and  in  others  so  clearly 
beneficial  to  the  community,  as  to  leave  no  doubt  as  to  the  propriety  of  the  course 
adopted. 

With  regard  to  the  estimates  for  1852,  they  have  been  filmed  upon  the  plan  of  those 
for  the  present  year.  It  will  be  evident,  however,  to  the  Council  that  the  amount  both 
of  the  revenue  and  expenditure  will  be  very  much  affected  by  many  of  the  measures  to 
which  allusion  has  already  been  made. 

The  new  tariff  of  duties  to  be  collected  in  accordance  with  the  Schedule  of  the  Customs' 
Act,  together  with  the  question  of  Colonial  Distillation,  will  of  course  have  a  great  effect 
upon  the  estimated  revenue  ;  which  will  also  be  diminished  by  the  transference  of  certain 
items  to  the  account  of  the  municipalities  of  Hobart  Town  and  Launceston.  On  the 
other  hand,  several  items  of  expenditure  wliich  have  been  heretofore  charged  upon  the 
general  revenue,  wiU  from  henceforth  be  provided  for  out  of  local  funds ;  and  the  opera- 
tion, too,  of  the  new  system  of  education  will  reduce  very  much  the  payment  to  be  made 
on  this  account  out  of  the  general  revenue. 

Until,  therefore,  the  Council  have  come  to  a  decision  upon  these  subjects,  the  estimates 
must  be  taken  as  a  statement  of  the  extent  of  the  provision  which  will  be  required  for 
the  efficient  performance  of  the  duties  of  the  different  departments. 
.  Having  thus  briefly  alluded  to  the  measures  which  the  Government  is  prepared  to  lay 
before  you  during  the  present  session,  I  wish  to  call  the  attention  of  the  Council  to  certain 
questions  connected  with  its  constitution  and  powers,  with  the  view  of  inducing  such  a  close 
and  searching  inquiry  into  these  as  may  fiimish  the  necessary  data  for  future  legislation. 

By  the  Act  of  the  Imperial  Parliament  13  &  1 4  Victoria,  cap.  49,  ftdl  power  is  delegated 
to  the  Council  to  modify  its  own  constitution,  to  alter  and  amend  the  appropriation  of 
certain  portions  of  the  revenue  as  detailed  in  the  Schedules  appended  to  the  Act  above 
mentioned, — in  short,  to  carry  out  with  regard  to  this  colony  such  a  system  of  govern- 
ment as  may,  after  due  deliberation,  be  considered  most  calculated  to  ensure  its  prosperity. 
It  is  hardly  necessary  for  me  to  say,  that  questions  of  such  importance  as  these  should  be 
dealt  with  only  after  the  most  careful  deliberation. 

With  regard  to  the  constitution  of  the  legislative  body  itself,  you,  gentlemen,  may  be 
aware  that  ray  opinions  are  in  favour  of  two  elective  bodies,  as  being  better  calculated 
to  ensure  a  sound  and  careful  consideration  of  the  questions  upon  which  legislation  is 
required,  than  a  single  one  as  now  constituted  ;  but  I  should  consider  any  attempt  to 
introduce  such  a  change  in  the  present  arrangements  imdesirable  u^til  a  fair  trial  has 
been  made  of  their  advantages  or  disadvantages. 

A  mistake  has  been  made  in  the  Imperial  Act  with  regard  to  the  qualification  of  the 
constituent  body,  some  of  whom  have,  by  an  oversight  in  the  wording  of  a  proviso  to 
clause  4,  been  disfiranchised.  I  addressed  a  despatch  to  the  Secretary  of  State  on  this 
subject,  suggesting,  that  as  the  persons  affected  by  the  provision  in  question  are  spread 
over  all  the  Austmlian  Colonies,  the  remedy  should  be  applied  by  means  of  an  Act  of  the 
-  Imperial  Parliament.  Lord  Grey,  however,  is  of  opinion  that  the  evil  will  be  more 
appropriately  met  by  a  measure  emanating  fi'om  the  Legislature  of  the  colony.  I  have 
therefore  caused  a  short  Bill  to  be  prepared,  by  which  the  spirit  and  intention  of  the 
Imperial  Act  will  be  carried  oui;  and  this  wiU  shortly  be  submitted  for  your  consideration. 

One  subject  of  importance  to  which  I  wish  to  direct  your  attention,  is  the  amount  of 
the  revenue  rqiaerved  for  certain  purposes  detailed  in  the  Schedules  attached  to  the  Act 
13  &  14  Vict  a  49.  ' 

The  policy  of  estabUshing  by  a  pelrmanent  Act  some  fixed  amount  of  salary  for  those 
officers  by  whom  the  machinerj"  of  Government  is  principally  kept  in  operation  can  hardly 
be  questioned ;  the  amount,  however,  of  such  salary  will  have  to  be  determined  by  a 
reference  to  the  nature  and  extent  of  the  duties  performed,  and  of  the  re&ponsibifity 
attached  to  the  different  offices. 

It  is  also  absolutely  necessary  that  those  who  exercise  judicial  functions,  and  indeed  all 
who  are  in  any  way  connected  with  the  administration  of  justice,  should  have  their 
salaries  secured  to  them  during  good  behaviour.  The  arrangements,  however,  of  the 
different  courts  of  justice  in  the  colony  will  probably  admit  of  revision ;  the  subject  is 
of  importance  in  many  points  of  view,  and  will,  I  feel  confident,  when  brought  under 
your  notice,  receive  that  careful  consideration  to  which  it  is  entitled,  and  which  must 
necessarily  precede  the  determination  of  the  amount  to  be  permanently  appropriated  to 
the  administration  of  justice  throughout  the  colony. 

With  regard  to  the  amount  reserved  for  the  maintenance  of  public  worship,  this  is  at 
present  appropriated  imder  the  provisions  of  an  Act  of  CounciL 
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I  have  long  been  of  opinion  that  a  better  scheme  might  be  deviBed  for  the  maintenance     VAN  D^CBK'8 
of  those  who  have  charge  of  the  religious  instruction  of  the  people,  a  scheme  which  _1_ 

would  admit  of  extension  and  development  with  the  increasing  wealth  and  population  of 
the  colony,  while  it  would  guarantee  a  certain  income  to  those  who,  in  devoting  them- 
selves to  a  duty  at  once  most  arduous  and  most  important,  have  a  right  to  claim  to  be 
relieved  from  the  anxiety  as  to  the  subsistence  of  themselves  and  their  fskmilies  which  must 
be  felt  when  the  sources  of  income  are  fluctuating  and  precarioua  I  have  addressed  a 
despatch  to  the  Secretary  of  State  on  this  subject ;  and  I  hope  to  receive  an  answer  in 
time  to  enable  me  before  the  next  session  of  Council  to  frame  a  measure,  which,  while  it 
will  relieve  the  revenue  from  the  burthen  now  imposed  upon  it  for  the  maintenance  of  the 
clergy,  will  secure  to  them  an  adequate  remuneration  for  their  services,  and  will  at  the 
same  time  give  to  every  religious  denomination  full  power  to  regulate  within  itself  all 
matters  connected  with  its  own  discipline  and  internal  economy. 

To  these  subjects  I  wish  to  call  your  special  attention,  and  to  assure  you  thattlie  Govern- 
ment will  be  prepared  to  lay  before  you  all  the  information  of  which  it  may  be  in  posses- 
sion, in  order  to  make  the  inquiry  as  full  and  as  ample  as  possible.  In  the  mean  time,  a 
statement  of  the  manner  in  wliich  it  is  proposed  to  distribute  the  funds  reserved  will  be 
laid  before  you,  for  the  purpose  of  rendering  as  explicit  as  possible  the  information  con- 
,  veyed  by  the  estimates  for  the  fm^hcoming  year. 

Referring  to  the  peculiar  circumstances  in  which  this  colony  is  placed  by  the  recent 
discoveries  of  gold  on  the  main  land  of  Australia,  and  the  difficulties  with  whidi  in 
consequence  we  may  have  to  contend,  I  deem  it  only  necessary  here  to  observe,  that  as 
these  circumstances  are  without-  any  parallel  in  the  history  of  mankind,  and  thus  of 
necessity  such  as  compel  us  to  guide  our  course  unaided  by  the  results  of  any  past 
experience,  it  becomes  more  than  ever  necessary  that  the  counsels  of  all  those  to  whom  the 
destinies  of  their  country  are  in  any  degree  entrusted  should  be  governed  by  the  greatest 
wisdom  and  prudence  that  each  can  exercise  for  the  general  benefit. 

I  have  every  confidence  that  you.  Gentlemen,  will  act  under  a  full  appreciation  of  the 
importance  of  the  period  at  which  you  have  entered  upon  your  legislative  functions.  For 
my  own  part  let  me  earnestly  assure  you,  that  as  it  has  been  hitherto  to  me  a  pleasure,  as 
well  as  a  duty,  to  foi-ward  every  measure  by  which  the  country  could  be  benefited,  so 
shall  I  now  gladly  co-operate  with  you  in  every  eflTort  you  may  make  to  develope  the 
resources  or  to  improve  the  condition  of,  tl^e  people  of  this  colony;  and,  with  the  blessing 
of  Divine  Providence  on  our  joint  endeavours,  I  trust  that  all  the  interests  of  Van 
Diemen's  Land  will  be  found  to  experience  a  steady  and  permanent  advancement. 


No.  4.  No.  ♦. 

Extract  of  a  DESPATCH  from  Lieut.-Govemor  Sir  W.  Denison  to  Earl  Guey; 
dated  Government  House,  Van  Diemen's  Land,  April  9,  1852. 

(Received  October  1,  1852.) 

i(No.90.) 

"  I  HAVE  the  honour  to  forward  to  your  Lordship,  in  accordance  with  the 

Erovisions  of  the  Act  5  &  6  Vict.  c.  76.  s.  32,  copies  of  the  various  Acts  which 
ave  been  passed  in  the  last  session  of  the  Legislative  Council,  and  to  which, 
in  accordance  with  the  powers  vested  in  me  b\'  the  before  mentioned  Act,  and 
the  instructions  communicated  to  me  by  your  Lordship,  I  have  assented  in  the 
name  and  on  the  behalf  of  Her  Majesty.  ♦  ♦  «  ♦ 

**  No.  3*  is  intituled  *  An  Act  to  enable  persons  holding  certain  conditional  ♦  g^  Appendi 
pardons  to  vote  at  elections  of  members  to  serve  in  the  Legislative  Council  of 
Van  Diemen's  Land.' 

"  On  this  subject  I  addressed  your  Lordship  in  a  Despatch,!  No.  30,  dated 
17th  February  1851,  and  I  received  instructions  in  a  Despatch,  No.  132,f  dated 
4th  July  1851,  to  propose  a  bill  to  the  Council  in  order  to  carry  out  the  view» 
embodied  in  my  communication  to  your  Lordship.  The  Council  having  passed 
the  bill,  I  assented  to  it  in  the  name  and  on  the  behalf  of  Her  Majesty,  con- 
sidering myself  authorized  to  do  so  by  the  tenor  of  your  Lordship's  Despatch 
before  quoted. 

"  I  did  not  overlook  the  proviso  in  the  thirty-second  clause  of  13  &  14  Vict, 
c.  59>  which  enacts  that  all  bills  concerning  the  qualification  of  electors  shall 
be  reserved  for  the  siguificatidn  of  Her  Majesty's  pleasure ;  but  the  view 
taken  by  the  Attorney-General,  in  which  I  coincided,  was,  that  as  the  Act 
made  no  alteration  in  the  qualification  of  the  electors,  but  merely  admitted  a 
certain  class  to  prove  their  qualification,  the  present  measure  did  not  come 
within  the  scope  of  the  proviso  in  question." 


IZ. 


f  Pages  84  and  92,  of  Papers  relative  to  the  "  Australian  Constitutions,"  presented  to  Parlia- 
ment by  Her  Majesty's  Command,  ist  July  1852. 
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YAKDIEMEN'S 


LAND.  Despatches  from  the  Secretary  of  State. 


No.  1.  No.  1. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  to 
Lieut-Govemor  Sir  W.  Denison. 
(No.  107.) 

Sib,  Downing  Street,  October  30,  1852. 

Page  76.  I  HAVE  received  your  Despatch,  No.  83,*  of  the  8th  of  Aprils  encIonnK 

an  Address  to  the  Queen  from  the  Legislative  Council  in  Van  Diemen's  La^ 
respecting  the  delay  in  passing  the  Electoral  Act  of  the  colony,  together  with 
the  explanation  which  you  have  transmitted  on  that  subject. 

You  will  inform  the  Memorialists  that  I  have  laid  their  address  before  Her 
Majesty,  who  was  pleased  to  receive  it  very  graciously,  and  it  is  satisfactory  to 
me  to  find  that  no  prejudice  appears  to  have  accrued  from  such  delay  to  the 
public  service. 

I  am,  &c. 
Lieut-Govemor  Sir  W.  Denison,      (Signed)      JOHN  S.  PAKINGTON. 
&c.  &c. 


No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  to 
Lieut.-Govemor  Sir  W.  Denison. 
(No.  111.) 

Sir,  Downing  Street,  November  6,  1862. 

Page  76.  In  answer  to  your  Despatch,  No.  82,*  of  Qie  8th  April,  I  have  to  signii^ 

my  approval  ofyour  having  notified  that  the  Speaker  of  the  Legislative  Council 
should  in  all  official  documents  be  styled  and  addressed  as  the  **  Honourable 
the  Speaker  of  the  Legislative  Council  of  Van  Diemen's  Land." 

I  have*  &c 
Lieut-Govemor  Sir  W.  Denison,      (Signed)      JOHN  S.  PAKINGTON. 
&c.  &c. 
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AFPBN0IX. 


SOUTH    AUSTRALIA. 


Treftmble. 


Appropriation  of 
general  reyenoe. 


Exceu  of  Expenditure 
1850. 


SMOfkmeiUanf  Ckar^ 
fir  Urn  yMT  1851. 

eiril  cftabUthmentf. 
Rerenne  terrkef. 


Admmiftration  of 
Justice. 

Eodeiiastical  porpoies. 
Police  and  gaote. 


Addition  and  repairs  to 
works  and  boildings. 


mscellaneoas  senrioes. 


For  the  SenAetM  nfiihe 
year  1859. 

CiTil  establishments. 

Judicial  and  law 
establishments. 

EcclesiasticaL 


Education. 
Medical 

Lunatic  asjrhun. 
Fdice  and  gaols. 


Appendix  No.  1. 

Anno  Decimo  Quinto  VicxoRiiE  Regina. 

No.  19. 
An  Act  for  the  further  Appropriation  of  the  Revenue  for  the  Year  One  thousand  eight 
hundred  and  fifty-one,  and  for  the  General  Appropriation  of  the  Revenue  for  the  Year 
One  thousand  eight  hundred  and  fifty-two.  [  ] 

Whereas  by  the  laws  relating  to  the  customs  and  trade,  and  other  Act«  and  Ordi- 
nances of  this  province,  certain  duties,  fines,  and  other  moneys  are  or  may  be  imposed, 
levied,  and  collected,  to  be  paid  to  the  colonial  treasurer  on  behalf  of  Her  Majesty,  her 
heirs  and  successors,  for  the  public  uses  of  the  province  and  support  of  the  Government 
thereof: 

Be  it  therefore  enacted  by  the  Governor  of  South  Australia,  with  the  advice  and  consent 
of  the  Legislative  Council  thereof,  That  out  of  the  said  duties,  and  the  produce  of  all  or 
any  other  the  general  public  revenues  of  the  province,  not  otherwise  by  law  specially 
appropriated,  there  shall  or  may  be  further  issued  and  applied,  in  the  manner  herein-after 
provided,  for  the  several  purposes  herein-after  mentioned,  any  sums  of  money  not  exceeding 
in  amount  respectively  the  several  sums  of  money  herein-after  specified ;  that  is  to  say : — 

Firstly. — For  defraying  the  excess  of  expenditure  for  the  Government  establishments 
and  misqellaneous  services  beyond  the  grants  for  the  year  ending  the  thirty-first  day  of 
December  one  thousand  eight  himdred  and  fifty,  the  sum  of  five  thousand  eight  hundred 
and  twenty-three  pounds,  ten  shillings,  and  ninepence. 

Secondly. — For  defiraying  charges  of  the  civil  establishments  for  the  year  ending  on  the 
thirty-first  day  of  December  one  thousand  eight  hundred  and  fifty-one,  in  addition  to  the 
sums  appropriated  for  these  services  by  Ordinance  No.  9.  of  1 850,  the  sum  of  one  thousand 
nine  hundred  and  forty-nine  pounds,  two  shillings,  and  fourpence. 

Thirdly. — For  defraying  the  charge  of  the  revenue  services,  exclusive  of  establishments, 
for  the  year  ending  last  aforesaid,  in  addition  to  the  sums  appropriated  for  those  services 
by  Ordinance  No.  9.  of  18»50,  the  sum  of  two  thousand  two  hundred  and  thirty-six 
pounds,  two  shillings,  and  fourpence. 

Fourthly. — For  defi-aying  the  charge  of  the  administration  of  justice  (exclusive  of 
establishments),  for  the  year  last  aforesaid,  in  addition  to  the  sum  appropriated  for  this 
service  by  Ordinance  No.  9.  of  1850,  the  sum  of  three  hundred  poimds. 

Fifthly. — For  defraying  the  charge  for  ecclesiastical  purposes,  for  the  year  last  afore- 
said, the  sum  of  six  hundred  and  thirty-nine  pounds,  two  shillings,  and  sixpence. 

Sixthly. — For  defraying  the  charge  for  jwlice  and  gaols,  for  the  year  last  aforesaid,  in 
addition  to  the  sums  ajjpropriated  by  Ordinance  No.  9.  of  1850,  the  sum  of  eight  hundred 
and  eighty  pounds. 

Seventhly. — For  defraying  the  cost  of  the  additions  and  i*epairs  to  works,  in  addition 
to  the  sums  appropriated  for  this  service  by  Ordinance  No.  9.  1850,  the  sum  of  four 
thousand  five  hundred  and  thirty-six  pounds,  four  shillings,  and  tenpence. 

Eighthly. — For  defraying  the  charge  for  miscellaneous  services,  in  addition  to  the  sums 
appropriated  for  this  service  by  Ordinance  No.  9.  1 850,  not  exceeding  the  sum  of  two 
thousand  two  hundred  and  fifty-three  pounda 

Ninthly. — For  defraying  the  charge  of  the  civil  establishments  of  the  Government  for 
the  year  ending  the  thirty-first  day  of  December  one  thousand  eight  hundred  and  fifty- 
two,  the  sum  of  fifteen  thousand  six  hundred  and  twelve  pounds,  thirteen  shillings,  and 
sixpence. 

Tenthly, — For  defraying  the  charge  of  the  judicial  and  law  establishments,  for  the  year 
last  aforesaid,  the  sum  of  four  thousand  six  hundred  and  eighty-six  pounds. 

Eleventhly. — For  defraying  the  charge  of  the  ecclesiastical  establishment  for  the  year 
last  aforesaid,  the  sum  of  three  hundred  and  fifty  pounds. 

Twelfthly. — For  defraying  the  charge  of  education  for  the  year  last  aforesaid,  the  sum 
of  three  hundred  pounds. 

Thirteenthly. — For  defraying  the  charge  of  the  medical  establishment  for  the  year  last 
aforesaid,  the  sum  of  one  thousand  four  hundred  and  eight  pounds  seventeen  shillings  and 
sixpence. 

Fourteenthly. — For  defraying  the  charge  of  the  Lunatic  Asylum,  for  the  year  last 
aforesaid,  the  sum  of  two  hundred  and  sixty-four  pounda 

Fifteenthly. — ^For  defraying  the  charge  of  the  Police  establishment,  including  gaols, 
for  the  year  last  aforesaid,  the  sum  of  eleven  thousand  five  hundred  and  thirty-four  pounds, 
two  shillings. 
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Sixteenthly. — For  defraying  the  charge  of  revenue  services,  for  the  year  last  aforesaid,        APPENDIX. 
the  sum  of  three  thousand  seven  himdred  and  ninety-nine  pounds,  «  — -. 

Seventeenthly. — For  defraying  the  charge  for  ecclesiastical  services,  for  the  year  one  Bc^^^^^^^oet. 
thousand  eight  hundred  and  fifty-one,  the  sum  of  five  hundred  pounds. 

Eighteenthly. — For  defiuying  the  charge  for  charitable  allowances,  for  the  year  one  Charitable  aUowancei. 
thousand  eight  hundred  and  fifty-two,  the  sum  of  two  thousand  four  hundred  pounds. 

Nineteenthly. — For  defitgring  the  charge  for  hospitals  (exclusive  of  establislmients),  for  Hotpitals. 
the  year  last  aforesaid,  the  sum  of  two  thousand  nine  hundred  and  seventy-three  pounds, 
nineteen  shillings,  and  twopence. 

Twentiethly. — For  defraying  the  charge  for  police  and  gaols  (exclusive  of  establish-  PoUoe  and  gaols, 
ments),  for  the  year  last  aforesaid,  the  sum  of  five  thousand  and  twenty  pounds.    * 

Twenty  "firstly. — For  defraying  the  charge  for  rents,  for  the  year  last  aforesaid,  the  sum  Bents, 
of  nine  hundred  and  seventy-four  pounds  ten  shillings. 

Twenty-secondly. — For  defraying  the  charge  of  transport,  for  the  year  last  aforesaid.  Transport 
the  sum  of  eight  hundred  and  eighty  pounds. 

Twenty-thirdly. — For  defraying  the  charge  for  conveyance  of  mails,  for  the  year  last  Mails, 
aforesaid,  the  sum  of  two  thousand  six  hundred  and  twenty Tpounds. 

Twenty-fourthly. — For  defiuying  the  cost  of  works  and  buildings,  additions  and  repairs,  Works  and  hmldmgft, 
during  the  year  last  aforesaid,  the  sum  of  ten  thousand  one  hundred  and  fifty-three  •Editions  and  repairs, 
pounds. 

Twenty-fifthly. — For  defiuying  the  cost  of  roads,  streets,  and  bridges,  during  the  year  J*<!*^  streets,  and 
last  aforesaid,  the  sum  of  twenty-eight  thousand  pounds.  bridges. 

Twenty-sixthly. — For  defraying  the  charge  for  miscellaneous  services  for  the  year  last  Miscellaneous  scnrices. 
aforesaid,  the   siwn  of  twelve  thousand   three  hundred  and  seventy-eight  pounds,  ten 
shillings. 

Twenty-seventhly. — For  defiuying  the  charge  for  interest,  for  the  year  last  aforesaid  Interest 
the  sum  of  six  hundred  pounda 

Twenty-eighthly. — For  defraying  the  charge  for  Government  vessels,  for  the  year  last  GoyemmentTessels. 
aforesaid,  the  sum  of  seven  hundred  and  five  pounds. 

2.  And  be  it  enacted,  That  the  Colonial  Treasurer  sliall  issue  and  pay,  firom  time  to  Colonial  Treasurer  to 
time,  any  sum  or  sums  of  money,  for  the  purposes  herein-before  mentionec^  not  exceeding  qSLT^  *^^!?*ijL^ 
in  the  whole  the  sums  respectively  in  that  behalf  herein-before  specified,  to  such  persons,  charged  by  leoe^  of 
and  in  such  portions,  as  the  Governor  for  the  time  being  shall,  by  any  order  or  orders,  in  pwty.  .• 
writing,  signed  by  lum,  fix)m  time  to  time,  direct,  and  the  said  Treasurer  shall,  in  his 
accounts,  be  allowed  credit  for  all  sums  paid  by  lum  in  pursuance  of  such  orders,  accor- 
dingly ;  and  the  receipts  of  the  persons  to  whom  such  smns  shall  have  been  so  paid,  shall 
be  to  him  a  full  discharge  for  the  simi  or  smns  for  which  the  same  receipts  shall  l^ve 
been  respectively  given,  and  the  amounts  thereof  sliall  be  passed  to  his  credit  in  account 
accordingly  :  provided  that  if  there  is  any  surplus  i-evenue  fi-om  any  of  the  moneys  being 
imexpended,  under  the  heads  of  miscellaneous  services,  such  revenues  shall  be  applied  to 
the  formation  of  roads  and  bridges. 

Passed  the    Legislative  Council  this  twenty- ^  John  Morphett, 

ninth  day  of  December,  one  thousand  eight  >  Speaker, 

hundred  and  fifty-one.  J 

Wm.  B.  Gilbert,  pro  Clerk  of  CoundL 

In  the  name  and  on  the  behalf  of  Her  Majesty  I  assent  to  this  Act, 

H.E.F.  Young, 
Govei-nment  House,  Adelaide^  January  2,  1852.  Lieut-Qovemor. 
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TAN  DIEMEN'S   LAND, 


Preuible. 
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Appendix  No.  3. 

AKfNO  DSCDCO  QUINTO  YlCTOBI^  BEGINS 

No.  a 

By  his  Excellency  Sir  William  Thomas  Denison,  Enight,  lieutenaat-Govemor 
of  the  island  of  Van  Diemen's  Land  and  its  dependencies,  with  the  advice  of 
the  Legislative  Council. 

An  Act  to  enable  Persons  holding  certain  Pardons  to  vote  at  Elections  of  Members 
to  serve  in  the  Legislative  Council  of  Van  Diemen's  Land. 

Whereas  by  an  Act  of  the  Lnperial  Parliament  of  Great  Britain  and  Ireland  passed  in 
the  fourteenth  year  of  the  reign  of  Her  present  Majesty  Queen  Victoria^  intituled  ^  An 
'^  Act  for  the  better  Government  of  Her  Majesty's  Austodian  Colonies/'  it  was  amongst 
other  things  enacted  that  it  should  be  lawful  for  the  Legislature  then  by  law  established 
within  the  colony  of  Van  Diemen's  Land,  by  laws  or  ordinances  to  be  for  tiiat  purpose 
made  and  enacted  in  the  manner  and  subject  to  the  conditions  then  by  law  required  in 
respeot  of  laws  or  ordinances  made  by  such  Legislature,  to  establish  within  the  said  colony 
of  Van  Diemen's  Land  a  Legislative  Council,  to  consist  of  such  number  of  members  not 
exceeding  twenty-four  as  such  Legislature  should  think  fit,  and  that  such  number  of  the 
members  of  such  Coxmcil  so  to  be  established  as  should  be  equal  to  one  third  part  of  the 
whole  number  of  members  of  such  Council,  or  if  such  whole  number  should  not  be  exactly 
divisible  by  three,  such  number  as  should  be  next  greater  than  one  third  of  the  whok 
number,  should  be  appointed  by  Her  Majesty,  and  that  the  remaining  members  of  sudi 
Council  should  be  elected  by  the  inhabitants  of  the  said  colony  of  Van  Diemen's  Land : 
And  whereas  by  a  certain  Act  of  Council  or  ordinance  of  the  island  of  Van  Diem^s 
Land,  passed  in  the  fifteenth  year  of  the  reign  of  Her  present  Majesty  Queen  Victoria^ 
intituled  ^'  An  Act  to  provide  for  the  establishment  of  a  Legislative  Council,  the  divisifm 
^*  of  the  colony  of  Van  Diemen's  Land  into  electoral  districts,  and  the  election  of  members 
^*  to  serve  in  sudi  Legislative  Council,''  and  made  and  enacted  by  the  Legislature  established 
.    within  the  colony  of  Van  Diemen's  Land  at  the  time  of  the  passing  of  the  said  recited 
Act  of  the  Imperial  Parliament  in  the  manner  and  subject  to  the  conditions  then  by  law 
required  in  req)ect  of  laws  or  ordinances  made  by  such  Legislature,  a  legislative  Council 
consisting  of  twenty-four  members  has  been  established  witliin  the  colony  of  Van  Diemen's 
Land,  imder  and  pursuant  to  the  provisions  of  the  said  recited  Act  of  the  Imperial 
is&i4yietc59.i.4.  Parliament:   And  whereas  by  the  said  recited  Act  of  the  Imperial  Parliament  it  was 
amongst  other  things  fiirther  enacted,  that  every  man  of  the  age  of  twenty-one  yearg, 
beijuig  a  natural  bom  or  naturalised  subject  of  Her  Majesty,  or  legally  made  a  denizen  of 
New  South  Wales,  and  having  a  fi*eehold  estate  in  possession  situate  within  the  district 
for  which  his  vote  is  to  be  given  of  the  clear  value  of  one  hundred  pounds  sterling  money 
above  all  charges  and  incumbrances  in  any  way  afiecting  the  same,  of  or  to  which  he  has 
been  seised  or  entitled,  either  at  law  or  in  equity,  for  at  least  six  calendar  months  next 
before  the  date  of  the  writ  of  such  election,  or  in  case  a  registration  of  electors  should  be 
established  next  before  the  last  registration  of  electors,  or  being  a  householder  within 
such  district  occupying  a  dwelliog-house  of  the  clear  annual  value  of  ten  pounds  sterling 
money,  and  having  resided  therein  six  calendar  months  next  before  such  writ  or  registra- 
tion as  aforesaid,  or  holding  at  the  date  of  such  writ  or  at  the  time  of  such  registration  a 
license  to  depasture  lands  within  the  district  for  which  his  vote  is  to  be  given  from  the 
Government  of  New  South  Wales,  or  having  a  leasehold  estate  in  possession  situate  within 
such  district  of  the  value  of  ten  pounds  sterling  money  per  annum,  held  upon  a  lease 
which  at  the  date  of  such  writ  or  at  the  time  of  the  registration,  has  not  less  than  three 
years  to  run,  should  be  entitled  to  vote  at  the  election  of  a  member  of  the  Legislative 
Council,  provided  that  no  man  should  be  entitled  to  vote  who  had  been  attainted  or 
convicted  of  treason,  felony,  or  other  infamous  offence,  in  any  part  of  Her  Majesty's 
dominions,  unless  he  should  have  received  a  free  pardon,  or  one  conditional  on  not  leaving 
the  colony  for  such  offence,  or  should  have  undergone  the  sentence  passed  on  him  for  such 
offence :  And  whereas  by  the  said  recited  Act  of  the  Imperial  Parliament  it  was  further 
enacted,  that  all  the  provisions  therein  contained  concerning  the  qualification   and 
disqualification  of  electors  in  New  South  Wales  should  apply  to  and  be  in  force  in  the 
colony  of  Van  Diemen's  Land,  if  a  Legislative  Council  should  be  established  therein  under 
the  said  Act,  as  if  all  such  provisions  were  there  repeated,  the  name  of  such  colony  being 
substituted  for  the  name  of  the  colony  of  New  South  Wales  :  And  whereas  by  the  said 
recited  Act  of  the  Imperial  Parliament  it  was  further  enacted,  that  notwithstanding 
anything  therein-before  contained,  it  should  be  lawful  for  the  Governor  and  L^islative 
Council  of  the  colony  of  Van  Diemen's  Land,  after  the  establishment  of  a  L^slative 
Council  therein  imder  the  said  Act,  from  time  to  time  by  any  Act  or  Acts  to  alter  ihe 
provisions  or  laws  for  the  time  being  in  force  under  the  said  Act,  or  otherwise  concerning 


Section  12. 
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amongst  other  things  the  qualification  of  electors :  And  whereas  it  is  desirable  that  all       AFFSMDEL 

persons  holding  conditional  pardons,  whether  the  condition  of  such  pardons  be  on  not  

leaving  the  colony  of  Van  Diemen's  Land  or  otherwise,  shall  be  entitled  to  vote  at  the 

election  of  members  to  serve  in  the  Legislative  Coimcil  of  the  island  of  Van  Diemen's 

Land :  Be  it  therefore  enacted  by  his  Excellency  Sir  William  Thomas  Denison,  Knight,  Penons  holdmg  cer- 

Lieutenant-Governor  of  the  island  of  Van  Diemen's  Land  and  its  dependencies,  by  and  ^"^  <»py^w«»^  pw- 

with  the  advice  of  the  Legislative  Coundl  of  the  said  island,  that  every  man  who  shall  ^Sd^Sof  ma^w 

have  been  attainted  or  convicted  of  treason,  felony,  or  other  in&mous  offence,  in  any  part  to  lerre  in  the  L^ii- 

of  Her  Majesty's  dominions,  and  who  shall  have  received  a  conditional  paixlon  for  such  ^'^^  CoonciL 

offence,  whether  the  condition  of  such  pardon  shall  be  on  not  leaving  the  colony  of  Van 

Diemen's  Land,  or  whether  such  pardon  shall  be  on  any  other  condition  whatsoever,  shall, 

if  otherwise  qualified  under  the  said  recited  Act  of  the  Imperial  Parliament  to  vote  at  the 

election  of  a  member  or  members  to  serve  in  the  L^islative  Council  of  the  island  of  Van 

Diemen's  Land,  be  entitled  to  vote  at  such  election  of  a  member  or  members  to  serve  in 

such  L^islative  Coimcil,  anything  in  the  said  recited  Act  of  the  Imperial  Parliament  to 

the  contrary  in  anywise  notwithstanding. 

BiCHABD  Dry,  Speaker. 
Passed  the  L^^bdative  Council  this  tenth  \ 

day  of  February  one  thousand  eight  >- 

hundred  and  fifiy-two.  J 

Fr.  Hartwell  Henslowe,  Clerk  of  the  CoundL 

In  the  name  and  on  the  behalf  of  Her  Majesty  I  assent  to  this  Act, 

W.  T.  Dekisok,  lieui-Govemor. 
Gk)vemment  House,  Hobart  Town, 
February  10, 1862. 


Appendix  No.  3. 

CoFT  of  CtRCtTLAB  DESPATCH  to  GoYERKORS  of  AUSTRALIAN  COLONIES^  (referred  to 

at  page  55.) 

Sir,  Downing  Street^  April  28, 1862. 

With  reference  to  my  predecessor's  Despatch  No.  13,  of  the  12th  February  last,  I 
transmit  to  you  a  packet  from  the  Treasury,  contaming  deputations  and  instmctions  addressed 
to  the  sevend  persons  who  have  been  appointed  to  execute  the  duties  of  Comptroller  of 
Customs  and  Navigation  Laws  at  the  ports  in  the  colony  under  your  Government. 

I  annex  a  list  of  these  officers. 

The  same  packet  also  encloses  similar  deputations  and  instructions  which  you  will  place 
in  the  hands  of  those  individuals  who  are  acting  as  Sub-collectors  of  Customs  at  the  ports 
therein  named,  but  whose  names  not  being  known  to  the  Board  of  Customs,  the  Commis- 
sioners have  not  been  able  to  affix  them  to  these  documents. 

You  will  have  the  goodness  to  insert  the  proper  names  in  these  deputations  aiid  instmc- 
tions, and  you  will  furnish  the  Collector  of  Customs  of  their  respective  ports  into  a  list 
of  such  names,  that  the  same  may  be  transmitted  to  the  Board  of  Customs. 

In  the  event  of  the  death,  or  the  removal  from  the  service  of  any  of  the  indrnduals  to 
whom  the  enclosures  are  addressed,  you  will  take  the  necessary  measures  for  having  the 
duties  of  Comptrollers  of  Customs  and  Navigation  Laws  executed  by  the  individuals  who 
may  be  appointed  to  succeed  them,  and  their  names  communicated  to  the  Commissioners, 
in  order  that  proper  deputations  may  be  transmitted  to  them. 

I  have,  &C., 
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Part  I. 


NEW  SOUTH  WALES. 


DESPATCHES  FROM  GOVERNOR-GENERAL  SIR  0.  A.  FITZROY. 


NEW  SOUTH 
WALEa 


Number 
in 


D»t«  and  Number. 


SUBJECT. 


April  9,  1860      (66) 


April  10,  1860    (67) 


April  11,  1860    (68) 


May  6,  1860        (89) 


July  18,  1850    (135) 


Oct  12,  1850.   (188) 


BGXTNDAIOES  OF  LANDS  TO  BE  LEASED  ander 
Her  Mfgest/s  Order  in  Council  of  the  9th  March 
1847,  forwarding  Copies  of  Minutes  of  Council,  and 
the  various  documents^  therein  referred  to,  showing 
the  MEASURES  TAKEN  IN  REGARD  TO  THE 
SURVEYS  REQUISITE  for  obtaining  the  neces- 
sary  descriptions  of  the  boundaries  of  the  runs 

Rate  of  payment  to  be  made  by  claimants  of  leases 

for  the  surreys. 
Instructions  to  Crown  Land  Commissioners  on  the 

deecriptioDB  of  the  runs. 
Notice   relative    to  the   subdivision  of  runs,  the 

transfer  of  leases,  kc. 

(*  A  detailed  schedule  of  these  documents  will  be  found 
at  page  9.) 

TRANSFER  OF  PASTURE  LEASES— USE  OF 
WASTE  LANDS  BY  ABORIGINES— Report  of 
measures  taken  on  receipt  of  Earl  Grey*s  Despatch 
No.  134 ,  6th  August  1849,  enclosing  the  order  of  Her 
Majesty's  Council  of  18th  July  1849  on  this  subject   - 

BOUNDARIES  OF  LANDS  TO  BE  LEASED.— 
Forwarding  and  commenting  upon  a  report  from 
the  surveyor-general,  showing  the  progress  made  in 
survey  of  the  boundaries         -  -  -  - 

Schedule  of  towns  laid  out  in  the  squatting  districts. 
Schedule  of  the  extent  of  the  squatting  districta, 
kc 

QUIT  RENTS-PETITION  TO  HER  MAJESTY.— 

Landholders  memorialize  Her  Migesty  to  abandon  this 
impost,  or  leave  it  to  be  adjusted  by  the  local  autho- 
rities .--..- 

RESERVES  OF  LANDS  FOR  THE  ABORIGINES. 

— ^Forwarding  reports  of  government  officers  employed 
in  the  protection  of  the  aborigines,  referring  to  the 
present  habits  of  the  aborigines,  their  relations  with 
the  squatters,  and  to  the  proposal  for  setting  aside 
reserves  of  land  for  their  use 

PETITION  FROM  CERTAIN  COMMUTED  PEN- 
SIONERS.— Transmitted,  with  a  recommendation  that 
they  may  receive  compensation  for  the  money  they 
paid  for  the  passage  of  themselves  and  families,  in  the 
shape  of  a  REMISSION  IN  THE  PURCHASE  OF 
LAND        .  -  .  ,  .  . 
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Number 

in 

Seriat. 


Date  and  V  umlMr. 


SUBJECT. 


10 


11 


12 
18 

14 

15 
16 

17 


Oct  14,1860     (184) 


Mar.  24,  1861      (66) 


April  7, 1861      (78) 


April  26,  1862    (84) 


May  22,  1861      (98) 


Aug.  5,  1861      (146) 


18 


19 


Aug.  28,  1861  (168) 


Aug.  80,  1861    (168) 
(Extract) 


Jan.  29,  1862      ^22) 


June  17,  1862     (89) 
(Extract) 

July  21,  1862    (111) 
(Extract) 


July  28,  1862    (118) 


Aug.  4,  1862     (124) 


Nov.  26,  1862   (186) 


Pafa. 


REMISSION  m  PURCHASE  OF  LAND  TO  MILI- 
TART  AND  NAVAL  SETTLERS.— Petition  from 
retired  officers,  and  resolutions  of  council  thereon,  for 
an  augmented  scale  of  allowance         .  •  • 

QUIT  RENT&— RequesUng  further  instructions  re- 
specting repayments  of  MONEY  PAID  AS  QUIT 
RENTS  BY  PARTIES  WHO  HAVE  MAIN- 
TAINED CONVICTS  UNDER  CERTAIN  GO- 
VERNMENT  REGULATIONS 

QUIT  RENTS.  — Forwarding  a  memorial  from  the 
daughters  of  colonial  chaplai^  for  a  remission  of  quit 
rents  -  -  -  •  •      .       * 

REPRESENTATION  RESPECTING  THE  SQUAT- 
TING REGULATIONS— Transmitted  from  Mr. 
Fawkner  -  .  - 

GOLD  DISCOVERIES.— This  and  subsequent  de- 
spatches on  the  same  subject  are  contained  in  separate 
papers  presented  to  Parliament  by  Her  Migesty's 
command  on  the  8d  February  and  14th  June  1862,  and 
28th  February  1868. 

MEASURES  FOR  FACILITATING  SALES  OF 
CROWN  LANDS.— Reply  to  Earl  Grey's  despatch, 
No.  186,  of  16  September  1860,  on  this  subject,  and 
forwarding  minutes  of  council  referring  to  the  follow- 
ing points : — 

State  of  forwardness  of  the  surreys. 
Authorized  occupation  in  the  settled  districts. 
Appointment  of  commissioners,  decrease  of  rent- 
charge,  &c. 
Sale  of  country  lots  for  purposes  of  cultivation* 
Mode  of  disposal  of  town  lots. 

QUIT  RENTS.— Report  of  measures  taken  for  modify- 
ing the  existing  system  of  quit  rents 

RESERVES  OF  LAND  FOR  THE  ABORIGINES— 

Communicating  reports  from  the  several  protectors  of 
aborigines,  which  advert  amongst  other  topics  to  the 
proposed  reservation  of  lands  for  native  purposes 

EXPLORATION  OF  INTERIOR  OF  AUSTRA- 
LIA.— ^Report  of  steps  taken  to  ascertain  the  fate  of 
Dr.  Leichhardt's  expedition  •  •  • 

RESERVES  OF  LAND  FOR  THE  ABORIGINES.— 

Extracts  from  further  reports  on  the  subject 

COLONIAL  STATISTICS.  —  Returns  relative  to 
LAND  SALES  from  1837  to  1861,  and  the  AGRI- 
CULTURE of  the  colony      -  .  .  . 

RESERVES  FOR  PUBLIC  PURPOSES.— Relative  to 
certain  points  hitherto  undetermined  connected  with 
reserves  for  public  purposes  to  be  made  from  pastoral 
leases  to  be  issued  under  the  Order  in  Council  of 
9th  March  1847 

PROPOSAL  FOR  GIVING  THE  LICENSED 
OCCUPIER  THE  BENEFIT  OF  IMPROVE- 
MENTS effected. 

COAL  MINES.— Information  relative  to  the  working 
and  productions  of  the  colonial  mines 

EXPLORATION  OF  INTERIOR  OF  AUSTRA- 
UA — Forwarding  the  report  of  Mr.  H.  Hely  on 
his  return  from  the  expedition  to  the  north-western 
interior  to  ascertain  the  fate  of  Dr.  LEICHHARDT*S 
EXPEDITION 
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Date  and  Number. 


SUBJECT. 


♦  REGULATIONS  ALLOWING  INTEREST  ON 
DEPOSITS  FOR  PURCHASE  OF  LAND,  AND 
NOMINATION  OF  EMIGRANTS  BY  LAND 
PURCHASERS^Despatches  on  this  subject  are 
contained  in  the  papers  relative  to  Australian  emigra* 
tion,  presented  to  Parliament  by  Her  Migesty's  com- 
mand April  1853>  as  well  as  in  previous  collections  on 
the  same  subject). 


P«g«. 


NEW  SOUTH 
WALESw 


DESPATCHES  FROM  THE  SECRETARY  OF  STATE. 


The  Right  Hon.  Earl  Grey. 


16  Sept.  I860    (186) 


Nov.  9,  1860     (168) 


Nov.  14,1850    (174) 


May  29,  1861 
(61  Military) 

May  29,  1861 
(62  MiUtary) 


Aug.  30,  1861  (108) 


Sept.  16, 1861    (117) 


Oct  6,  1861       (122) 


Dec.  8,  1861      (160) 


SYSTEM  OF  DISPOSING  OF  LAND.— Reply  to 
Sir  C.  FitzRoy's  despatch,  No.  43, 13th  March,  relative 
to  certain  proposed  measures  for  facilitating  the  sale 
of  Crown  lands  in  New  South  Wales 

Extension  of  system  of  sale  without  competition 
after  having  been  once  exposed  to  auction  to  town 
and  suburban  lands. 

Report  called  for  as  to  the  existence  of  unauthorized 
squatting. 

BOUNDARIES  OF  LANDS  TO  BE  LEASED  under 
the  Order  in  Council  of  9th  March  1847.  In  reply  to 
Sir  C.  FitzRoy's  despatches  Nos.  66, 67,  and  68,  of  April 
1860,  and  approving  of  the  measures  therein  reported 
to  have  been  adopted  .  •  -  - 

QUIT  RENTS— Reply  to  Sir  C.  FitzRoy's  despatch. 
No.  89,  6  May  1860,  forwarding  a  petition  to  Her 
Majesty  from  various  landholders  for  the  abandonment 
of  quit  rents,  &c        *  -  -  •  - 

PETITION  OF  COMMUTED  PENSIONERS  for 
compensation  in  land. — Acknowledged 

REMISSION  IN  PURCHASE  OF  LAND  TO  MILL 
TARY  AND  NAVAL  SETTLERS.— Reply  to  the 
petition  from  retired  officers  enclosed  in  Sir  C.  FitzRoy's 
despatch  No.  184,  14th  October  1850 

SYSTEM  OF  DISPOSING  OF  LAND.— Adverting 
to  certain  representations  received  from  Mr.  J.  Bingley, 
containing  his  complaints  against  the  local  Govern- 
ment of  Port  Phillip.  .  .  •  - 

Remarks  relative  to  the  transmission  of  representa- 
tions to  the  Secretary  of  State. 

QUIT  RENTS.— Reply  to  Sir  C.  FitzRoy's  despatch. 
No.  73,  7th  April,  forwarding  a  petition  to  Her 
Majesty  from  the  daughters  of  colonial  chaplains  for 
a  remission  of  quit  rents  due  on  their  grants 

QUIT  RENTS.— Reply  to  Sir  C.  FitzRoy's  despatch 
of  24th  March  on  the  CLAIMS  OF  CERTAIN 
PARTIES  FOR  THE  MAINTENANCE  OF 
CONVICTS  .  -  .  -  . 

MEASURES  FOR  FACILITATING  SALES  OF 
CROWN  LANDS— Reply  to  Sir  C.  FitzRoy's  de- 
spatch, No.  145,  5th  August  1851,  relative  to  the  deli- 
berations of  the  council  on  this  subject 
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*  Despatches  on  this  subject  from  the  colony  of  Victoria  are  also  contained  in  the  same  papers. 
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Dale  and  Nvmber. 


SUBJECT. 


10 


11 


12 


The  Right  Hon.  Sir  John  S.  Pakinqton. 


July  1,  1862        (30) 


Oct  8,  1862        (62) 


Dec  16,  1862      (96) 


Feb.  7,  1868        (27) 


EXPLORATION  OF  INTEBIOB  OF  AUSTRALIA. 
— ^ApproYftl  of  stepB  taken  for  Mcertaining  the  fate  of 
Dr.  Leichhardt*8  expedition  ... 

SALE  OF  LARGE  BLOCSKS  OF  LAND  BY  PRI- 
VATE  CONTRACT.— Forwarding  oopj  of  a  de0|>atch 
addressed  to  the  Lieateoant-GoyeriKn'  of  Viotoria  on. 
this  subject  •  •  .  .  . 

FUTURE  ADMINISTRATION  OF  WASTE  LAND 
IN  THE  AUSTRALIAN  COLONIES.— The  des- 
patches  containing  the  views  of  Her  Majesty's  Go- 
vernment on  this  subject,  in  connexion  with  the  pro- 
posed changes  in  the  constitution  of  the  Australian 
Colonies,  will  be  found  printed  at  pages  44  and  48  of 
**  Papers  relative  to  the  Alterations  in  the  Constitution 
^'  of  the  Australian  ColonieSy  presented  to  both  Houses 
**  of  Parliament  by  Her  MMiestfs  Command,  14th 
*"  March  1868.** 


The  Duke  of  Newcastle. 

RESERVES  FOR  PUBLIC  PURPOSES.  -^Approving 
of  course  proposed  in  Sir  C.  E.  FitzRoy's  despatch 
No.  113,  2dd  July,  for  giving  the  licensed  occupier  of 
Crown  lands  the  benefit  of  1^  improvements 


r^ 


76 


76 


76 


VICTOBLA. 


VICTORIA, 


DESPATCHES  FROM  LIEUTENANT-GOVERNOR  LATROBE. 


1       Aug.  9, 1861  (16) 


Oct.  21,  1861       (42) 


Jan.  80,1852      (19) 


Feb.  2,  1862(20) 


SYSTEM  OF  DISPOSING  OF  LAND. -Forwarding 
a  communication  from  Mr.  J.  Bingley,  and  adverting 
to  his  previous  complaints  against  the  local  Gt)vem- 
ment  that  certain  land  he  had  applied  to  purchase  had 
not  been  exposed  to  sale  as  requested        ... 

Report  on  the  statement  that  land  sales  are  not  held 
at  the  particular  intervals  fixed  by  Act  of  Par- 
liament. 

LAND  GRANTS  TO  RELIGIOUS  COMMUNITIES. 
— Soliciting  instructions  on  the  subject 

SALE  OF  LARGE  BLOCKS  OF  LAND  BY  PRI- 
VATE  CONTRACT.— Report  of  circumstances  con- 
nected  with  Mr.  W.  J.  T.  Clarke's  purchase 

Representations  on  the  subject  from  licensed  occu- 
pants, &C. 

Intended  refusal  of  future  applications  for  purchase 
of  a  similar  extent. 

In  continuation  of  the  foregoing  Despatch,  encloses  a 
letter  from  Messrs.  Riddell  and  BEamilton,  stating  their 
reasons  against  the  issue  of  a  deed  of  grant  for  Mr. 
Clarke's  purchase  .  *.  .  . 
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Feb.  17,  1852    (29) 


Feb.  26,  1852      (84) 


8eptd,1852     (111) 


SUBJECT. 


REGULATIONS  FOR  THE  OCCUPATION  OF 
CROWN  LAND&— Forwarding  the  regnlMtions  is- 
sued under  the  terms  of  Her  Mijest/s  Order  in  Coun- 
cil of  19th  June  1850  .... 


LAND  SALES  UNDER  THE  IMPERIAL  ACT— 
Referring  to  a  statement  made  as  to  the  neglect  of  the 
Colonial  Grovemment  to  effect  periodical  sales  in  the 
manner  provided  for  by  the  Imperial  Act 

Measures  for  keeping  open  a  sufficient  quantity  of 
land  for  selection  at  the  upset  price,  he. 

EFFECT  OF  THE  EXISTING  PASTORAL  REGU- 
LATIONS  UPON  COLONIAL  LAND  SALES.— 
Submitting  the  question  in  all  its  bearings  to  the  con- 
sideration of  Her  Majesty's  Grovemment 

Review  of  steps  taken  by  the  local  Government  with 
reference  to  pastoral  leases,  from  the  period  of  the 
passing  of  the  Imperial  Land  Sales  Act  and  the 
issue  of  the  Orders  in  Council  founded  on  it. 

Applications  for  leases,  and  causes  of  delay  in  their 
issue. 

Disputed  Boundary  Act,  survey  of  boundariesy  &c 

Position  of  the  land  question  at  the  period  of  the 
separation  of  Victoria  from  the  New  South  Wales 
Government. 

View  taken  by  the  licensees  of  Ciown  lands  of  their 
rights  acquired  under  the  several  Orders  in  Coun- 
cil, and  of  the  claim  that  may  be  advanced  under 
the  provisions  of  these  orders,  whether  before  or 
after  the  issue  of  their  leases,  and  of  the  power  of 
Government  to  bring  land  forward  for  sale. 

Statement  of  the  circumstances  which  have  broueht 
the  ^  occupation  of  land"  question  prominently  tor- 
ward  at  tlus  time;  proceedings  of  ^e  squatters  and 
of  their  opponents  ;  memorials  to  the  Lieutenant* 
Governor  ;  motions  and  debates  in  the  Legislative 
Council,  ho. ;  address  of  Council  to  laeutenant- 
Govemor  on  the  mode  of  dealing  with  this  ques- 
tion, &c. 


YICTOBIA 


P^ 


91 


94 


97 


SCHEDULB   OF  DOOUMSKTS  FOBWASDED  FOB  BbFBBBMOB  IK  OOK- 
NEXIOK  WITH  TH£  FOBEOOIKO  DbBPATOH. 

1.  November  13,  1847 — ^Letter  from  Messrs.  Moore  and  Griffiths  to  the  Superin- 

tendent of  Port  Phillip,  requesting  that  certain  lands  forming  part  of  their 
licensed  run  in  the  intermediate  district,  and  proclaimed  for  sale  by  the 
Grovemor,  may  be  withdrawn  from  such  sale,  and  remain  in  their  licensed 
occupation. 

2.  November  22,  1847— The  Superintendent  of  Port  Phillip  to  the  Colonial  Secre- 

tary, Sydney,  submitting  the  above  communication,together  with  the  opinion 
of  the  Crown  Prosecutor  thereupon,  for  the  consideration  of  the  Gk>vemor. 

3.  December  23,  1847 — ^The  Superintendent  to  the  Colonial  Secretary,  stating 

that  the  non-receipt  of  instructions  with  regard  to  the  application  of  Messrs. 
Moore  and  Griffiths,  had  rendered  it  impossible  to  wiUidraw  the  land  in 
question  from  sale. 

4.  January  3,  1848 — The  Colonial  Secretary  to  the  Superintendent,  conveying 

the  opinion  of  the  Crown  law  officers,  with  respect  to  the  application  of 
Messrs.  Moore  and  Ghriffiths. 
5*  litoch  22,  1848 — Colonial  Secretary  to  the  Superintendent,  with  further  refer- 
ence to  the  above  case,  transmits  a  copy  of  the  Minute  of  the  Executive 
Council  on  the  subject,  and  requests  the  Superintendent's  further  report  on 
the  points  raised  by  the  Council. 

6.  April  22,  1848 — The  Superintendent  to  the  Colonial  Secretary,  affi>rding  the 

required  information,  and  reporting  generally  upon  the  operation  of  the 
Orders  in  Council  in  reraect  to  the  sale  of  land. 

7.  February  10,  1848 — The  Superintendent  to  the  Colonial  Secretary,  submitting 

an  application  made  by  Mr.  J.  P.  Robinson  to  lease  certain  lands  proclaimed 
for  sale  as  suburban  lots. 

8.  January  31,  1849 — Colonial  Secretary  to  the  Superintendent,  enclosing  the 

opinion  of  tho  Law  Officers  of  the  <>own  regarding  Mr.  Robinson's  claim. 

9.  December  31,  lb47 — Superintendent  to  the  Colonial  Secretary,  transmitting 

copy  of  a  oonmiunication  addressed  to  the  Superintendent  by  Mr.  W.  Coghill, 

A4 


114 


115 


116 


115 


116 


117 


119 
119 


Digitized  by 


Google 


TIU 


SCHEDULE 


iricToaiA. 


SOH£I>UL£  OF  DoOXJUSSTB^-'COnHnued. 

with  reference  to  an  application  made  by  Mr.  W.  J.  P.  Clarke,  to  parchaae 
lOyOOO  acres  of  land,  in  his  (Mr.  Cogfhiirs)  licensed  occupation,  and  requesting 
that  such  application  maj  be  rejected. 

10.  March  22,  1848 — The  Colonial  Secretary  to  the  Superintendent,  in  reply  to 

the  above  reference,  intimates  that  untU  it  may  be  decided  within  what  class 
of  lands  Mr.  Coghill's  run  will  be  placed,  no  application  to  purchase  of  the 
nature  under  consideration  can  be  entertained. 

11.  October  3,  1849 — >The  Superintendent  to  the  Colonial  Secretary,  recommending 

a  further  extension  of  the  settled  districts  of  Fort  Phillip. 

12.  September  14,  1850 — The  Colonial  Secretary  to  the  Superintendent,  in  refe* 

rence  to  an  application  to  have  the  Kibnore  estate  brought  within  the 
settled  districts,  states  that  his  Excellency,  with  the  advice  of  the  Executive 
Council)  is  not  disposed  to  propose  any  further  extension  of  the  settled  district. 

13.  July  22,  1850 — The  Superintendent  to  the  Colonial  Secretary,  respecting  the 

exercise  of  pre-emptive  right  by  the  licensed  occupants  of  Crown  l^ds, 
under  the  notice  of  the  28th  June  1850,  prior  to  the  issue  of  leases. 

14.  December  28,  1850 — The  Colonial  Secretary  to  the  Superintendent,  enclosing 

copy  of  the  opinion  of  law  officers  of  the  Crown,  to  the  effect  that  the  right 
of  the  Governor  to  offer  for  sale  portions  of  licensed  runs  in  the  intermediate 
district,  before  the  is^ue  of  leases,  is  too  questionable  to  be  asserted. 

15.  July  26,  1847 — Colonial  Secretary  to  the  Superintendent,  with  reference  to 

the  preparatory  measures  to  be  taken,  for  giving  effect  to  the  expected 
Order  of  Her  Migesty  in  Council,  respecting  the  occupancy  of  Crown  lands. 

16.  October  15, 1847 — Colonial  Secretary  to  the  Superintendent,  with  reference  to  the 

determination  of  the  boundary  lines  of  the  settled  and  intermediate  districts. 

17.  November  12,  1847 — Colonial  Secretary   to    Superintendent,  respecting  the 

arrangements  to  be  made  for  effecting  the  surveys  requisite  for  the  bringing 
into  effect  of  the  Order  in  Council  of  9th  March  1847,  and  the  laying  down 
of  main  lines  of  thoroughfare,  and  town  and  cultivation  reserves  in  the 
unsettled  and  intermediate  districts  of  Port  Phillip. 

18.  l^rch  7,  1850— Colonial  Secretary  to  the  Superintendent,  transmitting  copy 

of  a  letter  addressed  by  him  to  the  Surveyor  Greneral,  restive  to  the  ext^t 
of  town  reserves  beyond  the  settled  districts. 

19.  September  7,  1850— Messrs.  Jeffreys,  brothers,  to  the  Superintendent,  apply- 

ing to  purchase,  under  pre-emptive  right,  certain  lands  in  their  licensed 
occupation  which  had  been  proclaimed  for  sale. 

20.  September  17^  1850.— Superintendent  to  the  Colonial  Secretary,  submitting 

the  preceding  communication  for  his  Excellency's  consideration* 

21.  December  17,  1850 — Colonial  Secretary  to  the  Superintendent,  endosing  copy 

of  the  opinion  of  the  Crown  law  officers  with  regard  to  Messrs.  Jeffreys 
application. 

22.  January  20,  1851 — Superintendent  to  the  Colonial  Secretary,  with  reference 

to  the  opinion  of  the  law  officers  in  the  case  of  Messrs.  Jefireys,  and  re- 
submitting the  whole  matter  to  the  consideration  of  the  GU>vemor. 

23.  March  10,  1851 — Colonial  Secretary  to  the  Superintendent,  stating  that  his 

Excellency  had  deemed  it  advisable  to  defer  the  consideration  of  the  questions 
arising  out  of  the  claims  of  Messrs.  Jeffreys  and  Messrs.  Booth  and  A^yle,  for 
the  determination  of  the  future  Government  of  Victoria. 

24.  January  12,  1852 — The  Crown  Solicitor  to  the  Colonial  Secretary  of  Victoria 

transmitting,  for  his  Excellency's  information,  copy  of  the  opinion  of  the  law 
officers  of  the  colony  of  Victoria  with  respect  to  the  right  of  the  Grovemor 
to  make  reserves  for  agricultural  purposes  in  the  intermediate  districts,  and 
to  sell  the  same  by  auction  prior  to  the  issue  of  lease  to  the  licensed  occupants 
of  the  land. 

25.  August  18,  1852 — Copy  of  the  opinion  of  the  law  officers  with  reference  to 

certain  points  connected  with  the  issue  of  leases,  and  as  to  the  power  of  the 
Lieutenant  Governor  after  the  issue  of  such  leases  to  dispose  of  any  land 
comprised  vrithin  them,  for  the  purposes  mentioned  in  section  9,  cap.  2.  of  the 
Orders  in  Council. 

26.  •  -  -  Memorial  of  the  licensed  occupiers  of  Crown  lands  in  the 
colony  of  Victoria,  praying  the  speedy  issue  of  leases 

27«  -  -  •  Memorial  of  certain  licensed  occupants  of  Crown  lands  in  the 
Murray  district,  to  the  same  effect. 

28.  August  3,  1852 — Minute  of  arguments  addressed  to  the  Lieutenant  Grovemor, 

in  favour  of  the  issue  of  leases,  and  of  the  claims  founded  on  the  Orders  in 
Council  on  the  part  of  certain  occupants  of  Crown  lands. 

29.  July  13,  1852 — W.  Forlouge,  Esq.  to  the  Lieutenant  Governor,  respecting  the 

rights  of  the  occupants  of  Crown  lands  in  the  unsettled  district. 

30.  -  •  •  Francis  Murphy,  Esq.  to  the  Lieutenant  Governor,  upon 
the  same  subject  as  the  preceding. 

31.  August — Memorial  of  the  inhabitants  of  Victoria,  praying  the  suspensbn  of 

the  issue  of  leases  pending  an  appeal  to  Her  Miges^. 

32.  -  -  -  Memorial  of  certain  inhabitants  of  Geelong  and  the  county  of 
Grant,  to  the  same  effect. 

83.  -  -  -  Memorial  of  certain  landowners,  &c.  at  Eyneton,  to  the  same 
effect. 

34.  August  26,  1852-  -Certain  members  of  the  Legislative  Council  of  Victoria, 
soliciting  an  interview  with  the  Lieutenant  Governor  for  the  purpose  of 
urging  arguments  against  the  issue  of  leases,  and  the  conoeaaion  of  pre- 
emptive right 
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PAPERS 

RELATIVE    TO 

CROWN  LANDS  IN  THE  AUSTRALIAN  COLONIES. 


NEW  SOUTH  WALES. 

NEW 
No.  1.  SOUTH  WALES. 

Copy  of  a  DESPATCH  from  Govcraor-General  Sir  C.  A.  FitzRoy  toEarl  Grey.  ^. 

(No.  66.)  Government  House,  Sydney,  April  9,  1850. 

(Received  September  9,  1850.) 
My  Lord,  (Answered  No.  168,  November  9»  1850,  page  69.) 

Referring  to  your  Lordship's  Despatclies  of  the  27th  February  and  the 
24th  May  1848,  Nos.  34  and  83  •,  I  do  myself  the  honour  to  forward  herewith  MinuteiofExecutiTe 

copies  of  minutes  of  my  Executive  Council  and  of  the  documents  therein  CoimciL ^_ 

referred  to,  which  will  show  the  measures  taken  since  the  receipt  of  the  above-  {70^0?^  isls 
mentioned  Despatches  in  regard  to  the  surveys  requisite  for  the  obtaining  of  is  January  i849. 
sufficiently  complete  descriptions  of  the  boundanes  of  runs  to  be  leased  under  J^j^^49  *^' 
Her  Majesty's  Order  in  Council  of  the  9th  March  1847-  23  Jimei849. 

2.  From  the  remarks  in  the  last  two  paragiaphs  of  the  Despatch  of  the  Jg^iiSurt  iwi. 
27th  February  1848,  I  infer  that  your  Lordship  was  under  the  impression  that  is  October  i849. 
I  contemplated  a  more  accurate  and  detailed  survey  of  the  boundaries  of  runs  as^DeoTmSr  isli. 
than  was  requisite  to  define  them  with  exactness  sufficient  for  the  immediate 

object  in  view,  namely,  the  issue  of  leases  claimed  under  Her  Majesty's  Order 
in  Council  of  the  9th  March  1847.  I  therefore  think  it  necessary  to  explain, 
that  the  intention  of  myself  and  of  my  Executive  Council  has  throughout  oeen, 
not  to  obtain  a  needlessly  accurate  definition  of  the  boundaries  of  the  runs,  but 
merely  to  procure  a  sufficiently  clear  description  of  them  to  satisftr  the  principle 
of  law  adverted  to  in  my  Despatch  of  the  6th  December  1847t>  No.  239,  under 
which  all  conveyances  from  the  Crown  are  held  to  be  absolutely  null  and 
void  if  the  property  intended  to  be  conveyed  be  not  described  by  certainty. 

3.  What  will  constitute  a  sufficient  certainty  of  description  in  the  case  of 
these  leases  is  a  question  on  which  it  is  scarcely  possible  to  give  an  abstract 
opinion ;  but  I  hope  that  the  course  which,  on  the  advice  of  my  Executive 

Council,  I  have  adopted,  and  which  is  set  forth  in  the  notice  of  the  1st  January  ^'J^^^^^^'**^ 
1850,  will  prevent  any  further  surveys  being  undertaken  than  such  as  may  be 
absolutely  necessary  to  enable  me  to  issue  legally  valid  instruments. 

4.  Your  Lordship  having  signified  in  your  Despatch  of  the  24th  May  1848, 
No.  83,  your  approval  of  the  manner  in  which  I  proposed  to  conduct  the  requi- 
site surveys,  the  arrangements  in  progress  have  been  adhered  to  without  the 
adoption  of  Captain  Dawson's  suggestions,  which  are  not  considered  by  the 
Surveyor-General,  with  reference  to  local  circumstances,  to  be  likely  to  facili- 
tate the  work  or  lessen  its  expense.  A  copy  of  the  Surveyor-General's  Report  Appendix  A.  to 
on  the  subject  will  be  found  amongst  the  papers  appended  to  the  Minutes  of  ^^10.^"**** 
Council.     As,  however,  the  Surveyor-General  does  not  advert  to  this  point,  it 

^ay  be  proper  to  inform  your  Lordship  that  Captain  Dawson's  suppositions 
that  runs  are  rectangular  blocks,  with  two  sides  at  least  directed  to  the 
cardital  points  of  the  compass,  and  that  from  the  small  proportion  which  their 
aggregate  area  bears  to  the  extent  of  the  colony  they  must  be  so  scattered  that 
numerous  or  serious  cases  of  disputed  boundary  cannot  for  several  years  occur,  are 
altogether  inconsistent  with  the  real  facts  of  the  case.  On  the  contrary,  there 
are  few  runs  which  are  not  conterminous  with  others,  and  the  boundaries  are  in 
all  cases  irregular.  The  rules  referred  to  by  Captain  Dawson  are  those  which 
relate  to  the  measurement  of  land  for  sale,  and  which,  although  they  have 
recently  been  adopted  to  a  certain  extent  in  the  regulations  respecting  the 
selection  of  new  runs,  have  not  been  in  any  degree  observed  in  the  division  of 

♦  Pages  V20  and  121  of  Papers  relative  to  the  "  Occupation  of  Crown  Lauds  in  New  South 
Wales/'  presented  to  Parliament  hy  Her  Miyesty*s  Commaod,  1848. 
t  Rige  24,  lb. 
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Ka34. 


the  pasture  lands  which  were  occupied  under  licence  when  the  Order  in  Council 
of  the  9th  March  1847  came  into  effect. 

5.  In  consequence  of  the  instruction  contained  in  your  Lordship's  Despatch 
of  the  27th  February  1848,  above  referred  to,  a  notice  was  issued  in  the 
Government  Gazette,  in  which  it  was  declared  that  the  claimants  of  leases 
would  be  required  to  pay  for  the  surveys  of  the  boundaries  of  their  runs,  and, 
on  the  recommendation  of  the  Surveyor-General,  the  charge  to  be  made  on 
them  was  fixed  at  the  uniform  rate  of  2L  per  linear  mile.  Several  petitions 
against  this  rate  of  charge  were  addressed  to  me,  and  in  some  of  them  the  legal 
power  of  the  Government  to  make  such  a  charge  at  all  was  questioned,  on  the 
ground  that  by  the  Acts  of  Parliament  9  &  10  Vict.  c.  104.  sec.  2.  and 
5  and  6  Vict,  c  36.  sec.  18.  it  was  provided,  that  the  cost  of  the  surveys  should 
be  defrayed  out  of  the  rent  given  for  the  land.  This  point  was  submitted  to 
the  Crown  law  officers,  who  gave  their  opinion  that  the  Government  could  not 
require  those  persons  who  had  sent  in  sufficiently  perfect  descriptions  for  inser- 
tion in  the  leases  to  pay  for  surveys  of  the  boundaries ;  but  that  in  any  case  in 
which,  through  the  imperfection  of  the  description  rendered  by  the  claimant  of 
the  lease,  a  survey  might  be  necessary,  the  expense  of  it  would  properly  fall  on 
him  as  the  incoming  tenant.  Upon  this  opinion  the  notice  of  the  1st  January 
1850,  above  referred  to,  was  framed  by  my  Executive  Council,  on  whose  advice 
also  the  charge  to  be  made  for  surveys,  when  required,  was  reduced  to  10*.  per 
linear  mile. 

6.  I  have  issued  the  instructions  recommended  in  paragraph  4  of  the  Minute 
of  Council  of  the  28th  December  1849,  under  which  the  several  Commissioners 
of  Crown  Lands,  being  furnished  with  the  descriptions  of  the  runs  in  their 
respective  districts  as  supplied  by  the  claimants  of  leases,  will  compare  those 
descriptions  with  the  boundaries  pointed  out  to  them  on  the  ground,  and  take 
the  requisite  measures  to  render  them  sufficiently  complete.  The  Commis- 
sioners will  then  proceed  to  estimate  the  extent  and  grazing  capabilities  of  the 
several  runs,  in  accordance  with  the  provisions  of  section  3.  of  chapter  2.  of  Her 
Majesty's  Order  in  Council  of  9th  March  1847. 

7.  Your  Lordship  will  observe,  from  the  papers  now  forwarded,  that  I  sub- 
mitted to  the  consideration  of  my  Executive  Council  the  expediency  of  allowing 
runs  of  large  extent,  of  which  leases  had  been  claimed,  to  be  subdivided  and  let 
in  separate  lots.  The  Council  having  recorded  their  opinion  in  favour  of  this 
measure,  I  issued  a  notice  under  which  such  runs  can,  on  application,  be  sub- 
divided into  separate  holdings,  of  sufficient  area  to  maintain  not  less  than  4,000 
sheep,  or  their  equivalent  in  cattle,  under  certain  specified  regulations  respecting 
the  boundary  lines  of  the  subdivisions  and  a  fair  partition  of  the  water.  The 
transfer  of  leases  of  runs  being  now  legalised,  this  measure  is  calculated  not 
only  to  benefit  the  lessees  by  rendering  their  property  more  marketable,  but 
also  to  be  advantageous  to  the  public,  as  the  effect  of  it  will  be  to  increase  the 
number  of  resident  proprietors  throughout  the  country,  and  to  prevent  the 
continued  occupancy  of  unduly  large  tracts  of  country  by  single  individuals. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)         C.  A.  FITZROY. 

&c.        &c.        &c. 


Enclosure  in  No.  1. 
New  South  Wales. 

Proceedings  of  the  Execuuve  Council  relative  to  the  meastires  requsite  to  obtain^ 
legally  vab'd  descriptions  of  the  Boimdaries  of  Runs  for  insertion  in  the  Leases  about  to 
be  issued  under  Her  Majesty's  Order  in  CoimcU  of  9th  March,  1847. 

Extract  from  Mvnute  No.  48/27,  dated  \5th  August  1848. 
Members  present : — 
His  Excellency  the  Governor. 
The  Honourable  the  Commander  of  the  Forces. 
The  Honourable  the  Colonial  Secretary. 
The  Honourable  the  Attorney-General. 
The  Honourable  the  Colonial  Treasurer. 

His  Excellency  the  Governor  lays  before  the  Council  a  Despatch  from  Earl  Grey  with 
reference  to  the  proceeding  of  the  Council  on  the  16th  Jnne  1847,  in  which  his  Lordship 
gives  general  instructions  respecting  the  surveys  requisite  for  giving  effect  to  Her  Majes^^ 
Order  in  Council  of  the  9th  March  1847,  and  transmits  a  letter  and  report  from 
Captain  Dawson  as  to  the  manner  in  which  tiie  surveys  could  in  his  opinion  be  conducted, 
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with  comparatively  little  expense  and  delay,  and  at  the  same  time  with  sufficient  accuracy 
for  the  immediate  object  in  view. 

2.  The  Council  advise  that  this  Despatch,  with  all  the  Minutes  of  Councfl  respecting 
the  surveys  in  question,  should  be  referred  to  the  Surveyor-General,  with  a  request  that 
he  will  submit  for  the  information  of  his  Excellency  such  observations  as  to  the  applica- 
bility and  efficiency  of  Captain  Dawson's  plan  as  his  practical  experience  in  the  colony 
will  enable  him  to  afford.  The  Surveyor-Oeneral's  attention  should  be  particularly  directed 
to  the  maxim  of  law  which  requires  certainty  of  definition  in  conveyances  from  the  Crown, 
and  to  the  opinion  of  the  Crown  law  officers  that,  in  accordance  with  that  maxim,  the 
proposed  leases  of  runs  will  be  void  if  the  boundaries  be  not  so  desmbed  as  to  admit  of 
the  certain  identification  of  the  actual  portion  of  land  intended  to  be  conveyed,  so  that 
he  may  report  whether  the  requisite  accuracy  can  be  attained  by  Captain  Dawson's  mode 
of  survey.  The  Surveyor-General  should  at  the  same  time  be  requested  to  propose  any 
improvement  which,  after  a  full  consideration  of  the  documents  above  referred  to,  he  may 
be  able  to  suggest  in  the  arrangement  for  the  conduct  of  the  surveys  which  was  advised 
by  the  CoimcU,  as  set  forth  in  their  Minutes  of  the  18th  September  and  6th  and  28th 
October  1847,  and  which  the  Deputy  Surveyor-General  was  directed  to  adopt  by  the 
instructions  conveyed  to  him  in  the  Colonial  Secretary's  letters  of  the  1st  and  15th 
October  and  I7th  November  1847. 


NBW 
SOUTH  WALBa 

Printed  in  Tarlia- 
mentaiy  papers  rela- 
tive to  the  occupation 
of  Crown  landa,  New 
Sooth  Wales,  pre- 
sented to  Puriiament 
in  1848. 


Extract  fnm,  Mimute  No.  48/39,  dated  I7th  Octob&r  1848. 

Members  present : — 

Same  as  Minute  No.  48/27  above. 

With  reference  to  the  proceedings  on  the  15th  August  last,  his  Excellency  the  Governor 
lays  before  the  Council  a  letter  from  the  Surveyor-Greneral  reporting  on  the  suggestions 
made  by  Captain  Dawson  in  the  letter  enclosed  in  Earl  Grey's  Despatch  of  the  27th 
February  1848,  No.  34. 

2.  In  a  later  Despatch,  dated  the  24th  May  1848,  No.  83,  Earl  Grey  has  expressed  his 
approval  of  the  arrangements  adopted  by  the  local  Government  for  the  conduct 
of  the  surveys  requisite  to  give  eflfect  to  Her  Majesty's  Order  in  Council  of  the  9th  March, 
1847.  The  Surveyor-Gen^ul  has  expressed  to  the  Council  his  perfect  satisfiwtion  with 
those  arrangements  which  were  made  during  his  absence  from  the  colony  ;  and  from  his 
Report  now  before  the  Council  it  appears  that,  after  a  fiill  consideration  of  the  suggestions 
made  by  Captain  Dawson,  he  does  not  consider  that  any  practical  measures  based  thereon 
would  be  "  likely  to  facilitate  the  progress  or  lessen  the  expense  of  the  surveys  now  in 
hand.''  Under  these  circumstances,  the  Council  have  only  to  recommend  that  a  copy 
of  the  Surveyor-General's  letter  should  be  forwarded  to  the  Right  Hon.  the  Secretary 
of  State,  with  an  intimation  that  the  survejrs  will  be  prosecuted  in  the  manner  approved 
by  his  Lordship's  Despatch  of  the  24th  May  184a 

3.  The  expense  of  the  surveys  of  the  boundaries  of  runs  must  of  course  be  defrayed  by 
the  holders  thereof,  in  accordance  with  the  express  instructions  to  that  effect  which 
are  contained  in  the  Despatch  now  imder  consideration,  and  the  Council  advise  that  the 
doubts  expressed  by  the  Surveyor-Gteneral  on  this  point  should  be  removed  by  a  distinct 
announcement  that  the  local  Government  will  require  the  claimants  of  leases  under  the 
Order  in  Councdl  to  pay  the  cost  of  obtaining  the  descriptions  requisite  for  the  issue  of 
suchleaaest 


Extract  from  Mvaute  No,  49/5,  dated  I8th  January  1849. 

Members  present : — 

Same  as  Minute  No.  48/27  abova 

With  reference  to  the  proceedings  on  the  17th  October  last,  relative  to  Earl  Grey's 
Despatch  of  the  27th  February  1848,  No.  34,  aod  with  reference  also  to  the  third 
paragraph  of  the  notice  which  was  issued  under  the  Council's  advice  on  the  1st  January 
1848,  respecting  transfers  of  runs,  his  Excellency  the  Governor  lays  before  the  Council  a 
Minute  in  favour  of  the  sub-division  of  runs  to  be  leased  imder  the  11th  section 
of  chapter  2.  of  the  Order  in  Coimcil,  with  a  report  from  the  Chief  Commissioner  of 
Crown  lands  and  other  papers  relating  to  the  subject. 

2.  Afteranattentiveconsideration  of  the  matters  brought  imder  their  notice  by  these  docu- 
ments, the  Council  advise  that  the  following  draft  notice  should  be  submitted  to  the 
Survevor-General,  with  a  request  that  he  will  report  as  to  the  increase  of  business  which 
the  subdivision  of  runs  proposed  to  be  authorized  thereby  will  be  likely  to  cause  in  his 
department,  and  as  to  the  best  means  of  providing  for  its  effective  performance  ;  and  that 
he  will  also  submit  the  rates  of  charges  to  be  made  for  surveys  according  to  the  nature  of 
the  country  to  be  measured,  so  that  they  may  be  announced  to  the  pubUa 

Draft  Notice. 

His  Excellency  the  Governor,  with  the  advice  of  the  Executive  Council,  directs  it  to  be 
notified,  that,  in  accordance  with  instructions  to  that  effect  received  from  the  Eight 
Hon.  the  Se^etary  of  State,  the  expense  of  the  surveys  requisite  in  order  to  obtain 
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descriptious  of  the  boundaries  of  runs,  for  insertion  in  the  leases  thereof  whidh  will  be 
granted  by  the  Governor,  under  the  provisions  of  Her  Majesty's  Order  in  Council  of  the 
9th  March  1847,  will  be  charged  upon  the  applicants  for  the  same,  who  will  be  required 
in  each  case  to  pay  the  amount  into  the  Treasury  previously  to  the  execution  and  deUveiy 
of  the  lease. 

(2.)  The  charges  for  t^e  •  urveys  of  the  boundaries  of  runs  will  be  varied  according  to 
the  description  of  the  country  measured,  and  will  be  as  follows  :  viz. — 
Open  plains  -  -  per  mile 

Open  forest  land  -  „ 

Light  scrub  -        -  -  „ 

Dense  scrub  -  -  „ 

Broken  and  mountainous  country  „ 

(3.)  Persons  whose  claim  to  leases  under  the  11th  section  of  chapter  2.  of  the  Order  in 
Council  have  been  admitted  will  be  allowed,  previously  to  the  issue  of  leases,  to  subdivide 
their  runs  into  portions  of  not  less  extent  than  will  be  sufficient  for  the  maintenance 
of  4,000  sheep,  or  their  equivalent  in  cattle,  and  to  obtain  separate  leases  for  the  same, 
subject  to  the  following  conditions. 

(4.)  The  measurement  of  the  boundary  lines  shall  be  made  imder  the  direction  of  the 
officers  of  the  survey  department 

(6.)  The  Government  will  reserve  to  itself  the  right  in  every  case  of  modifying  the  boun- 
daries proposed  for  the  subdivision  of  the  runs,  so  fisu:  as  may  be  necessary  to  render  them 
conformable  to  the  under-stated  rules,  and  the  persons  employed  in  the  survey  and 
measurement  thereof  will  be  instructed  to  adjust  and  describe  the  boundaries  accordingly : 
viz. — 

(6.)  Subject  to  such  deviations  as  the  general  features  of  the  country,  the  adoption  of 
natural  boimdaries,  and  the  position  of  the  boundaries  of  the  run  to  be  divided,  may 
require,  every  subdivision  of  a  run  must  be  in  a  compact  block  of  rectangular  form,  in 
winch  the  external  line  shall  run  east  and  west  and  north  and  south. 

(7.)  The  subdivisions  must  be  so  made  as  to  secure  to  each  of  the  reduced  runs  a  fiur 
and  adequate  share  of  the  water  requisite  for  the  beneficial  use  of  the  pasturage. 
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Extract  from  MimUe  No.  49/11,  dated  13th  March  1849> 

Memliers  present : — 

The  Honourable  the  Commander  of  the  Forces. 
The  Honourable  the  Colonial  Secretary. 
The  Honourable  the  Attorney-General 
The  Honourable  the  Colonial  Treasurer. 

With  reference  to  the  proceedings  on  the  18th  January  last,  the  Honourable  the 
Commander  of  the  Forces  lays  before  the  Council  a  letter  from  the  Surveyor-General, 
reporting  on  the  draft  notice  respecting  the  subdivision  of  runs  and  the  charges  for 
surveys,  which  had  been  submitted  to  him  in  accordance  with  the  Coimcil's  recommend- 
ation. 

Having  considered  this  letter,  the  Coimcil  adopt  the  suggestion  of  the  Surveyor-General, 
that  a  uniform  rate  of  two  pounds  per  mile  of  linear  measurement  should  be  substituted 
for  the  originally  proposed  scale  of  charges  varying  according  to  the  nature  of  the  country 
under  survey.  With  this  modification,  the  CouncS  filially  approve  of  the  draft  notice  pre- 
pared by  them  on  the  13th  January  last,  and  advise  its  issue. 

The  suggestion  of  the  Surveyor- General,  that  the  division  of  the  territory  into  parishes 
may  be  facilitated  by  adopting  the  boundaries  of  runs  as  parish  boundaries,  appears  to 
the  Council  to  be  of  considerable  value,  and  they  recommend  accordingly  that  it  should 
be  acted  upon  as  fiar  as  may  be  practicable,  it  being  of  course  understood  that  no  ad- 
ditional expense  will  in  any  case  be  imposed  upon  the  occupants  of  runs  on  this 
account. 


Extract  from  Minute  Ifo.  49/23,  dated  2d  Jurie  1849. 

Members  present : — 

His  Excellency  the  Governor. 
The  Honourable  the  Commander  of  the  Forces. 
The  Honourable  the  Colonial  Secretary. 
The  Honourable  the  Colonial  Treasurer. 

With  reference  to  the  draft  notice  respecting  the  surveys  and  subdivision  of  runs  which 
was  approved  by  the  Cotlncil  on  the  13th  March  last,  his  Excellency  the  Governor 
informs  the  Council  that  that  notice  had  not  yet  been  issued,  because  he  desired  further 
to  consult  the  Council  as  to  the  expediency  of  inserting  in  it  a  provision  that  in  no  case 
will  the  survey  of  the  boundaries  of  a  run  be  commenced  by  the  Government  until  the 
occupant  shall  have  actually  paid  into  the  Treasury  the  amount  with  which  be  is  to  be 
chargeable  on  account  thereof  under  the  scale  fixed ;  so  that  the  Qpveimneixt  may  be 
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relieved  from  the  obligation  which  would  otherwise  be  entailed  upon  it  of  advancing  the 
cost  of  these  surveys. 

2.  Having  considered  the  subject  thus  brought  under  their  notice  by  his  Excellency, 
the  Council  advise  that  the  following  clauses  should  be  added  to  the  notice  in 
question : — 

(1.)  A  computation  will  be  made  of  the  expense  of  measuring  the  boundaries  of  each 
run  according  to  the  description  furnished  by  the  applicant,  and  the  party  entitled  to 
claim  the  lease  will  be  informed  of  the  amount,  with  a  view  to  the  same  being  paid  into 
the  Treasury,  which  must  be  done  before  any  order  can  be  given  for  the  survey.  If 
the  payment  be  delayed  for  more  than  three  months  after  notice  has  been  given  of  the 
amoimt,  the  party  will  be  required  to  pay  any  additional  expense  to  which  the  Govern- 
ment may  in  consequence  be  subjected. 

(2.)  Any  person  desirous  of  availing  himself  of  this  regulation  must  mak  application  to 
his  Honour  the  Superintendent  at  Melbourne  or  the  Chief  Commissioner  of  Crown  Lands 
in  Sydney,  describing  in  general  terms  the  manner  in  which  he  wishes  his  run  to  be 
Bubdivided.  On  receiving  such  application,  a  computation  will  be  made  of  the  probable 
expense  of  measuring  the  boundaries  of  the  several  runs  for  which  separate  leases  are 
desired,  and  the  appUcant  will  be  required  to  pay  the  amoimt  into  the  Colonial  Treasury 
before  the  survey  is  ordered. 


NEW 
SOUTH  WALES 


Extract  fr(ym  Minute  No.  49/29,  dated  23rd  June  1849. 

Members  present : — 

Same  as  Minute  No.  48/27  above. 

His  Excellency  the  Governor  lays  before  the  Council  a  letter  from  the  Smveyor-General, 
in  reply  to  a  reference  made  to  him,  at  the  instance  of  the  Chief  Commissioner  of  Crown 
Lands,  of  a  letter  from  Mr.  Lockhart,  one  of  the  recently  appointed  Commissioners  for 
the  settlement  of  disputed  boundaries  of  runs,  inquiring  whether  he  will  be  at  liberty  to 
call  in  a  private  surveyor  to  assist  him  in  the  preparation  of  the  descriptions  of  the  boun- 
daries fixed  by  him,  which  he  is  instructed  to  embody  in  his  reports,  "  such  surveyor 
**  having  been  duly  appointed  by  the  Governor  in  that  behalf".  (11  Vict.  No.  61-1.) 
Mr.  Lo^hart  suggests  that  the  employment  of  a  private  surveyor  would  save  much 
inconvenience  and  delay,  and  in  the  event  of  its  t^ing  sanctioned  to  recommend  that 
Mr.  Eiffin,  a  civil  surveyor  resident  in  the  district,  should  be  appointed  for  the  purpose. 

2.  Having  duly  considered  the  Surveyor-General's  letter,  the  Council  record  their 
opinion  on  the  several  questions  raised  therein  as  follows : — 

3.  With  reference  to  the  Surveyor-General  s  suggestion,  that  embarrassment  would  arise 
if  the  disputed  and  the  conterminous  undisputed  runs  were  not  described  by  the  same 
surveyor,  the  Council  advise  that  the  surveyor  employed  to  describe  the  boundaries  deter- 
mined by  the  Commissioner  should  in  every  case  measure  and  describe  the  entire  boun- 
daries of  the  runs,  and  not  merely  the  portions  of  tliem  in  dispute. 

4.  The  Council  fully  admit  that  the  adjustment  of  the  boundaries  of  runs  according  to  lines 
directed  to  the  cardinal  points  of  the  compass,  wherever  there  are  no  well  marked  natural 
features,  would  be  attended  with  great  convenience.  Such  an  arrangement,  however, 
could  not  be  carried  out  consistently  with  the  provisions  of  section  2.  of  chapter  2.  of  the 
Order  in  Council,  which  give  to  every  licensed  occupant  a  right  of  claiming  a  lease  of  the 
land  held  by  him  when  the  order  came  into  effect.  Section  7.  of  chapter  2.,  referred  to  by 
the  Surveyor-General  in  support  of  his  view  that  a  rectangular  arrangement  could  be 
carried  out  consistently  with  the  terms  of  the  Order  in  Coimcil,  has  reference  only  to  the 
measurement  of  lands  for  sale. 

5.  In  reference  to  the  Surveyor-General's  remark,  that  it  would  not  be  prudent  for  the 
Commissioners  to  settle  the  disputed  boundaries  until  the  arrangements  for  reserves 
are  complete,  the  Coimcil  have  to  observe,  that  the  boundaries  fixed  by  the  Commissioner's 
decision  will  of  course  be  subject  to  any  modifications  which  may  be  required  for  the 
formation  of  the  reserves ;  and  that  even  after  the  issue  of  leases  the  Governor  would  have 
the  power,  under  the  ninth  clause  of  chapter  2.  of  the  Order  in  Council,  of  resuming  any 
land  which  might  be  required  for  any  of  the  purposes  therein  mentioned,  of  winch  a 
reserve  would  be  ona 

6.  In  any  case  in  which  it  may  be  found  convenient  to  employ  the  salaried  officers  of 
the  Surveyor-General's  department  in  the  measurement  of  boimdaries  of  runs  which  have 
been  in  dispute,  the  same  charge  will  be  made  as  if  licensed  surveyors  were  employed,  and 
the  amoimt  will  be  placed  to  the  credit  of  the  land  fund. 

7.  It  was  necessary,  in  order  to  give  effect  to  the  objects  of  the  Act  for  the  determina- 
tion of  disputes  as  to  the  boundaries  of  runs,  that  the  employment  of  surveyors  should  be 
provided  for  to  describe  at  once  the  lines  fixed  by  Commissioner's  decisions. 

8.  It  was  not,  however,  intended  that  these  surveyors  should  act  independently  of  the 
Surveyor-General.  It  was  understood  that  they  were  to  be  under  the  Surveyor-General's 
direction  and  control,  that  their  work  was  to  be  subjected  to  Ins  supervision,  and  that  the 
returns  and  surveys  were  to  be  sent  to  his  office.  The  Council  further  express  their  opinion 
that  the  selection  of  all  surveyors  to  be  employed  under  the  Act  should  be  subject  iq  tb^ 
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approval  of  the  Surveyor^neral,  who  mil  of  oourse  not  recommend  the  appointment  of 
any  person  of  whose  competency  he  has  not  satis&ctory  proof 

9.  Under  this  decision  it  will  be  for  the  Surveyor-General  to  report  whether  he  caa 
recommend  that  Mr.  Lockhart's  application  for  the  appointment  of  Mr.  Kiffin  should  he 
acceded  to  by  his  Excellency. 


Swtmd/r&m  Mvnute  No.  49/37  cUUed  6th  Augvst  1849. 

Members  present : — 

Same  as  Minute  No.  48/27  above. 

liVith  reference  to  the  proceedings  on  the  23d  Jxme  last,  his  Excellency  the  €k>vemor 
lays  before  the  Council  a  letter  from  the  Surveyor-Qeneral,  observing,  with  regard  to  the 
arrangement  then  advised  by  the  Council,  that  it  would  be  a  &r  more  simple  and  desirable 
course  were  the  final  r^x)rt  of  the  Commissioner  and  the  plan  and  description  to  be  fur- 
nished by  the  Surveyor  confined  to  that  part  only  of  the  boundary  between  runs  which 
may  be  in  dispute,  and  suggesting  that  unless  it  be  understood  that  the  wording  of  the 
Act  of  Council  11  Vict.  No.  11.  would  warrant  such  a  course,  it  would  be  expc^ent  to 
have  the  Act  so  amended  that  the  description  to  be  inserted  in  the  final  report  of  the 
Commissioner  should  relate  to  the  disputed  part  of  the  boundary  merely,  and  not  ejnbraoe 
the  whole  of  the  boundaries  of  the  two  runs,  so  as  to  serve  for  insertion  in  the  leased 

2.  The  Coimcil  advise  that  the  attention  of  the  Surveyor43eneral  should  be  directed  to 
the  terms  of  the  instruction  given  to  him  under  their  Minute  of  the  23d  Jime  last,  and 
that  it  should  be  pointed  out  to  him  that  his  present  application  is  founded  upon  an  erro- 
neous impression,  and  that  the  course  suggested  by  him  is  that  which  the  Council  intended 
to  be  pursued.  In  the  instruction  refeired  to  there  is  no  mention  of  the  Commissioner's 
final  report,  nor  is  there  anything  in  the  nature  of  a  proposition  that  the  Commissioner 
should  describe  more  in  that  report  than  he  is  by  law  required  to  do,  namely  the  portion 
of  boundary  in  dispute  as  settled  by  him.  The  Council,  however,  considered  that  it 
would  be  convenient,  and  they  are  of  the  same  opinion  still,  that  the  surveyor  employed 
to  prepare  the  description  required  for  the  Commissioner  s  report  should  at  the  same  time 
measure  the  entire  boundaries  of  the  run,  so  that  he  may  furnish  to  the  Surveyor-General 
a  description  of  the  whole  for  insertion  in  the  lease.  To  the  Commissioner  he  will  only 
fiimish  a  description  of  that  portion  which  has  formed  the  subject  of  adjudication. 

8.  As  respects  the  Surveyor-General's  remarks  regarding  the  payment  for  these  surveys, 
the  Council  recommend  that  it  should  be  explained  to  him  that  the  cost  of  the  measure- 
ment of  the  disputed  portions  of  the  boimdaries  will  be  charged  on  the  losing  party,  a^ 
provided  by  law,  but  that  the  cost  of  the  measurement  of  the  remainder  will  be  charged 
upon  the  claimants  of  leases  respectively,  as  in  ordinary  cases. 

4.  The  Council  further  suggest,  that  it  should  be  intimated  to  the  Surveyor-General, 
with  reference  to  the  recent  notice  respecting  the  measurement  and  subdivision  of  runs, 
that  in  all  Cases  in  which  the  boundaries  of  runs  belonging  to  different  persons  are  con 
terminous  the  cost  of  the  measurement  will  be  divided  between  the  two  parties,  and 
that  one  half  of  the  stipulated  rate  per  mile  will  accordingly  be  charged  to  each. 


Extract  fnm  Minute  Jfo.  49  42,  dated  2Sth  August  1849. 

Members  present : — 

Same  as  Minute  No.  48/27  above. 

Referring  to  the  proceedings  on  the  6th  August  instant,  his  Excellency  the  Governor  brings 
under  the  consideration  of  the  Council  an  objection  which  had  been  raised  to  a  portion  of 
their  Minute  of  that  date  respecting  the  descriptions  to  be  fiimished  by  the  CommissionerB 
for  the  settlement  of  disputed  boundaries  of  runs  in  their  reports. 

2.  On  the  23d  June  last  a  letter  firom  the  Surveyor-General  was  laid  before  the  Coimcil, 
in  which  that  officer  pointed  out  the  inconvenience  which  would  in  his  opinion  arise  if 
the  Surveyor  employed  to  prepare  the  measured  description  of  a  disputed  run  for  inser- 
tion in  the  Commissioner's  report  did  not  at  the  same  time  measure,  mark,  and  describe 
the  tmdisputed  conterminous  runs.  The  Coimcil  did  not  perceive  how  this  incovenience 
would  be  obviated  by  the  Surveyor-General's  proposal,  because  it  would  recur  in  respect 
to  the  runs  conterminous  with  those  which  were  conterminous  with  the  disputed  runs, 
and  so  on  in  an  indefinite  series.  The  Council,  however,  recommend  that  the  surveyor 
employed  to  describe  the  boundaries  settled  by  the  Commissioner's  decision  should  also 
measure  and  describe  in  every  case  the  entire  boundaries  of  the  run.  Upon  receiving  this 
decision,  the  Surveyor-General  expressed  his  opinion  that  the  Commissioner  should  only 
describe  in  his  report  the  portion  of  the  boundary  which  was  in  dispute.  The  Councol 
then  recommended  that  it  should  be  pointed  out  to  the  Surveyor-General  ttiat  this  was 
the  intention  of  their  former  Minute,  but  that  although  the  disputed  boundary  alone  was 
to  be  described  in  the  Commissioner's  report,  the  entire  boundaries  of  the  run  were  to 
be  meastlred  by  the  same  surveyor,  and  a  complete  description  thereof  to  be  prepared  for 
insertion  in  the  lease.  To  this  recommendation  it  is  objected  that  the  Act  of  Council, 
^roni  wUch  the  Oommissibners  derive  their  authority,  requires  that  they  should  insert 
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ia  their  reports  in  eveiy  case  a  complete  deeoription  of  the  boimdaries  of  the  entire 
run,  so  that  the  Qovemment  may  be  enabled  to  issue  a  lease  without  requiring  any 
further  measurement 

3.  The  Coimcil  adopt  the  opinion,  that  the  Commissioner  is  by  law  required  to  fiimish 
in  his  report  a  complete  description  of  the  entire  boundaries  of  the  runs  to  which  it  has 
reference,  so  that  leases  of  them  may  at  once  issue  ;  and  being  also  of  opinion  that  this 
is  the  most  expedient  course,  they  cannot  adc^t  the  Surveyor-Oeneral's  suggestion,  that 
the  Act  should  be  so  amended  as  to  make  it  the  duty  of  the  Commissioner  to  describe 
that  portion  of  the  boundaries  only  which  has  forpied  the  subject  of  his  adjudication. 
The  Council,  therefore,  advise  that  a  communication  to  this  effect  should  be  made  to  the 
Surveyor-General,  instead  of  that  proposed  in  tibeir  former  Minute  with  reference  to  this 
subject. 

4.  It  is  not  required  by  law  that  the  losing  party,  under  the  Commissioner's  decision, 
should  pay  the  whole  expense  of  the  survey  for  more  than  tfie  portion  of  the  boundary 
in  dispute  ;  and  in  this  respect^  therefore,  the  terms  of  their  former  Minute  do  not  need 
alteration. 


SOUTH  WALB& 


Extract  from  Mmute  ITo.  49/61,  dated  15th  OctoUr  liB49. 

Members  present : — 
Same  as  Minute  No.  48, 27  as  above. 

His  Excellency  the  Governor  lays  before  the  Council  the  undermentioned  documents  : 

(1.)  A  letter  from  Mr.  James  Garland,  in  reference  to  the  notice  of  the  28th  July  last,, 
respecting  the  survey  of  runs,  questioning  the  consistency  of  tiiat  notice  with  the  terms 
of  Her  Majesty's  Order  in  Council,  pointing  out  the  difficulty  and  uselessness  of  a  detailed 
survey  of  the  boundaries  in  his  own  case,  and  representing  the  expediency  of  withdrawing 
the  r^^ation  in  question  as  regards  those  to  whom  such  a  survey  can  be  of  no  service,  and. 
of  modifying  it  in  other  respects  in  such  a  maimer  as  shall  be  more  suitable  to  the  exigen-. 
des  of  the  times. 

(2).  A  petition,  signed  by  a  number  of  licensed  occupants  of  Crown  lands  beyond  the 
settled  districts,  praying, — 

(I.)  That  the  notice  of  the  28th  July  1849,  fixing  an  uniform  average  rate  of  two 
poimds  per  lineal  mile  as  the  price  to  be  paid  for  the  surveys  of  the  boundaries  of  runs 
may  be  recalled. 

(II.)  That  the  surveys  necessary  to  obtain  descriptions  of  the  boundaries  of  runs  for^ 
which  leases  are  to  issue  may  be  performed  by  contract  by  tender,  the  price  of  such  oon- 
tract  not  to  exceed  ten  shillings  per  lineal  mile. 

(III.)  That  where  runs  are  contiguous  the  expense  of  surveying  the  dividing  lines  may 
be  borne  equally  by  the  claimants  of  the  leases  of  the  runs  to  which  the  lines  are  common. 

(IV.)  That  so  soon  as  such  surveys  shall  have  been  completed,  but  not  before,  the  party 
holding  such  run  shall  be  called  upon  to  pay  into  the  Treasury  the  expense  of  such  survey. 
In  default  of  such  payment  within  a  reasonable  time,  summary  measures  may  be  adopted 
to  recover  the  same.  Provided  always,  that  in  the  event  of  any  one  who  has  demanded  a 
lease  not  wishing  such  lease  to  issue,  it  shall  be  in  the  power  of  such  person  to  give  notice 
thereof  a  reasonable  time  previous  to  the  commencement  of  such  survey,  in  which  case 
all  claims  for  a  lease  of  such  nm  on  behalf  of  such  person  may  be  absolutely  forfeited. 

(3.)  A  letter  from  Major-General  Stewart,  forwarding  a  petition  from  certain  settlers 
of  New  South  Wales,  representing  that  the  charge  fixed  by  the  notice  of  the  28th  July 
last  for  the  surveys  of  the  boundaries  of  runs  is  much  higher  than  necessary,  and  praying 
that  some  less  expensive  means  of  surveying  them  may  be  adopted. 

(4.)  A  report  of  the  Attorney  and  Solicitor-General,  on  cases  submitted  by  Messrs. 
Dobie  and  Marsh,  with  a  view  to  reduce  the  surveys  requisite  for  the  description  of  the 
boimdaries  of  runs  in  the  intended  leases,  in  which  those  officers  state  that  the  written 
descriptions  1.  and  2.  and  sketch  No.  2.,  submitted  by  Messra  Dobie  and  Marsh,  would  be 
insufficient  for  uncertainty,  but  that  description  3.  and  sketch  No.  1.  would  be  sufficient. 

2.  The  Council  advise  that  all  the  papers  above  described  should  be  referred  to  the 
Surveyor-General,  with  a  request  that  he  will  take  them  under  his  immediate  considera- 
tion, and  that  he  will  report  his  opinion  as  to  the  extent  to  which  detailed  surveys  of  the 
boundaries  of  runs  may  be  dispensed  with,  in  accordance  with  the  view  taken  by  the 
Crown  law  officers  in  their  opinion  on  the  description  which  they  pronounce  to  be  sufficient 
for  the  object  in  view ;  and  that  he  will  also  state  whether  any,  and,  if  any,  what  reduction 
can  be  made  in  the  charge  for  the  surveys  which  was  notified  on  the  28th  July  last» 
having  been  fixed  by  this  Council  in  accordance  with  the  recommendation  contained  in 
the  Surveyor-General's  letter  of  the  22d  February  1849. 


Eairact  from  Mimnvte  No.  4s9l58,  dated  Wi  December  1849. 

Members  present : — 

Same  as  Minute  No.  48/27  above. 

With  reference  to  the  proceedings  on  the  15th  October  last,  his  Excdlency  the  Governor 

lays  before  the  Council  a  letter  from  the  Surveyor-General,  expressing  his  opinion  that 

detailed  survejrs  of  the  Ixnmdaries  of  runs  cannot  be  dispensed  with ;  but  that  upon  the 
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report  of  Mr.  Surveyor  Townshend  on  the  flat  country  of  the  Murrumbidgee  district,  ten 
shillings  per  mile  would  be  a  sufficient  remiineration,  he  sees  no  objection  to  a  redaction 
of  the  charge  fixed  by  the  notice  of  the  28th  July  last  to  ten  shillings  per  mile. 

2.  His  Excellency  also  lays  before  the  Council  the  under-mentioned  documents  relating 
to  the  subject  of  the  Surveyor-General's  report. 

(1.)  A  letter  from  the  Superintendent  of  Port  Phillip,  transmitting  memorials  from 
licensed  occupants  of  Crown  lands  in  the  Portland  Bay  district,  and  from  other  licensed 
occupants  beyond  the  settled  districts,  in  public  meeting  assembled,  praying  for  a  recon- 
sideration of  the  charge  fixed  by  the  notice  of  the  28th  July  1849,  for  the  surveys  of  the 
boimdaries  of  runs,  in  which  letter  his  Honour  expresses  his  own  opinion  that  the  charge 
is  much  too  high,  that  11.  instead  of  21.  per  mile  would  be  amply  sufficient  to  cover  all 
expenses,  and  that  it  would  be  just  to  dispense  with  the  Government  survey  in  some 
cases  in  which  correct  surveys  have  been  already  made  at  the  occupant's  expense. 

(2.)  A  letter  from  the  Superintendent  of  Port  Phillip,  submitting  a  petition  from  the 
settlers  in  the  Murray  district,  representing  that  the  charge  of  21.  per  mile  for  the  mea- 
surement of  the  boundaries  of  runs  is  exorbitant  and  uncalled  for,  and  requesting  that 
the  surveys  may  be  conducted  on  the  system  followed  in  Van  Diemen's  Lan((  or  that  the 
charge  may  be  reduced  to  ten  shillings  per  mile. 

(3.)  A  memorial  from  licensed  occupants  of  Crown  lands  in  the  Murrumbidgee  district^ 
representing  the  unjust  and  oppr^ve  tendency  of  the  notice  of  the  28th  July  1849, 
which  imposes  upon  them  the  payment  of  the  charge  for  the  measurement  of  their  runs, 
in  contravention  of  the  provisions  of  the  Statutes  9  and  10  Vict  chap.  104.  sec  2.  and 
5  and  6  Vict.  chap.  36.  sec  1 8.,  and  at  a  rate  four  times  higher  than  that  by  which  it  could 
be  performed  by  private  contwuit. 

3.  Before  recording  any  opinion  on  the  questions  raised  in  the  documents  before  them, 
the  Council  desire  to  receive  the  opinion  of  the  Crown  law  officers  as  to  the  objection 
made  in  Mr.  Garland's  letter  to  the  Colonial  Secretary  and  in  the  memorial  last  described 
to  the  chai'ge  of  the  cost  of  the  surveys  on  the  lessees,  on  the  ground  of  its  inconsistency 
with  the  provisions  of  the  Acts  of  Parliament  9  and  10  Vict.  chap.  104.  sea  2.  and 
5  and  6  Vict.  chap.  36.  sea  18. 

4.  The  Coimcil  accordingly  advise  that  those  papers  should  be  submitted  to  the 
Attorney  and  Solicitor-GenexjJ,  with  the  following  question,  viz. :  The  applicants  daim, 
under  clause  2.  of  the  Act  of  Parliament  9  and  10  Vict  chap.  104.  and  clause  1 8.  of  the  Act 
5  and  6  Vict  chap.  36.  to  have  the  boundaries  of  their  runs  measured  at  the  public 
expense,  and  the  cost  thereof  charged  to  the  territorial  revenue. 

Is  this  claim  supported  by  law  ? 


Extract  from  UiiiAxie  No.  49/63,  dated  2%th  December  1849. 

Members  present : — 

Same  as  Minute  No.  48/27  above. 

With  reference  to  the  proceedings  on  the  4th  December  instant,  his  Excellency  the 
Governor  lavs  before  the  Council  the  opinion  of  the  Attorney  and  Solicitor  G^eral 
respecting  tne  objection  raised  in  Mr.  Garland's  letter  and  in  the  memorial  referred  to 
them  to  the  payment  demanded  by  the  notice  of  the  28th  July  1849  for  the  surveys 
of  the  boundaries  of  runs,  on  the  ground  of  such  a  charge  being  inconsistent  with  tJbe 
provisions  of  the  Acts  of  Parliament  9  and  10  Vict  chap.  104.  sec.  2.  and  5  and  6  Vict, 
chap.  36.  sec.  18. 

2.  Froiii  this  opinion  it  appears  that  the  Government  cannot  l^ally  impose  the  charge 
of  the  survey  necessary  for  the  preparation  of  a  technical  description  upon  any  person 
who,  in  accordance  with  the  notice  of  the  7th  October  1847,  has  furnished  all  the  infor- 
mation required  for  his  lease,  by  describing  the  boundaries  of  his  run  with  accuracy 
enough  to  enable  a  competent  surveyor  to  distinguish  the  particular  land  from  any  other, 
and  to  inform  the  Government  of  its  estimated  extent  and  grazing  capability.  But  if  the 
description  furnished  by  the  intended  lessee  is  so  imperfect  as  to  render  a  survey  necessary 
to  enable  the  Government  to  issue  a  valid  lease,  the  expense  of  the  survey  would  legalty 
and  properly  fall  on  the  lessee. 

3.  Having  attentively  considered  the  representations  made  in  the  applications  before 
them,  in  connexion  with  this  opinion  and  with  the  report  of  the  Surveyor-General  as  to 
the  cost  of  the  measurements,  the  Coimcil  advise  that  the  appended  notice  should  be 
issued,  and  that  the  several  parties  who  have  addressed  the  Government  on  the  subject 
shoidd  be  referred  t*o  that  notice  for  the  decision  of  the  Government  on  the  questions 
which  have  been  raised. 

4.  In  order  to  give  effect  to  this  notice,  the  Council  advise  that  each  Commissioner  of 
Crown  lands  beyond  the  settled  districts  should  be  supplied  with  copies  of  the  descrip- 
tions of  their  runs  which  have  been  sent  in  by  the  several  applicants  for  leases  within  lus 
district ;  that  he  should  be  informed  of  the  degree  of  certainty  which  the  law  requires  to 
render  those  descriptions  admissible  in  the  leases ;  that  he  should  be  instructed,  when 
called  upon  to  perform  the  duty  of  ascertaining  the  extent  and  grazing  capabilities  of 
the  runs,  to  compare,  or,  if  he  appoint  a  valuator,  to  cause  such  valuator  to  compare,  on  the 
ground  in  every  case,  the  applicant's  description^  with  the  land  of  which  he  claims  the 
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lease,  and  to  remedy,  if  possible,  any  such  imperfections  in  it  as  would  preclude  its  being 
used  in  the  preparation  of  the  lease,  and  that  to  assist  him  in  this  duty  he  should  be 
authorized  to  call  in  the  Government  smrveyor  stationed  in  the  district,  wherever  it  may 
become  necessary  to  do  so. 

6.  It  would  also  be  desirable  that  the  Commissioner  should  suggest  in  every  case  to  the 
lessee  the  expediency  of  placing  durable  landmarks,  to  show  on  the  ground  the  boundaries 
described  in  the  lease. 

6.  The  adoption  of  the  arrangements  above  recommended  will  enable  the  Commissioners 
of  Crown  Lands  to  proceed  at  once  to  prepare  the  estimates  of  the  extent  and  gi*azing 
capabilities  of  the  runs  of  which  leases  have  been  claimed,  in  accordance  with  the  pro- 
visions of  section  3.  of  chapter  II.  of  the  Order  in  Council  The  Council,  therefore,  advise 
that  the  requisite  instructions  should  now  be  given  for  their  entering  immediately  upon 
the  performance  of  this  duty. 

Francis  L.  S.  Merewether, 

Clerk  of  the  Council. 
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A. — The  Surveyor-Greneral  to  the  Colonial  Secretary,  30th  September  1848,  submitting  obser- 
vations respecting  the  mode  of  performing  the  surveys  requisite  for  giving  effect  to 
Her  Majesty's  Order  in  Council  of  9th  March  1847,  and  reporting  on  the  suggestions 
made  by  Captain  Dawson  on  the  subject         -  -  -  -  -  . 

B. — ^Memorandum  of  the  Colonial  Secretary's  office  respecting  the  practicability  of  allowing 
occupants  of  Crown  lands  beyond  the  settled  districts  to  subdivide  large  runs  so  that 
they  may  form  separate  holdings        -.---- 

C. — ^The  Surveyor-General  to  the  Colonial  Secretary,  22d  February  1849,  reporting  on  a 
draft  notice  authorizing  the  subdivision  of  runs,  and  fixing  the  charges  to  be  made 
on  the  claimants  of  leases  for  the  surveys  of  their  boundaries     -         -  -  - 

D. — ^The  Surveyor-Greneral  to  the  Colonial  Secretary,  Ist  June  1849,  on  the  subject  of  the 
measurement  of  runs  by  private  surveyors,  under  the  direction  of  the  Commissioners 
appointed  to  determine  disputed  boundaries      -  -  ... 

E. — ^The  Surveyor-General  to  the  Colonial  Secretary,  20th  July  1849,  offering  further  sug- 
gestions respecting  the  measurement  of  disputed  runs     - 

F  1. — ^Mr.  James  Garland  to  the  Colonial  Secretary,  13th  September  1849,  requesting  that  the 
notice  of  the  28th  July  1849,  respecting  the  surveys  of  runs,  and  the  charge  to  be  made 
for  them  on  the  lessees,  may  be  modified      -  -  -  -  -  . 

F  2. — ^Memorial  to  his  Excellency  the  Grovemor  from  claimants  of  leases  under  Her  Majesty's 
Order  in  Council  praying  that  the  notice  of  the  28th  July  1849  may  be  recalled, 
and  that  the  surveys  of  runs  may  be  performed  by  contract,  at  an  expense  not  to  exceed 
ten  shillings  per  lineal  mile  ..---- 

F3. — Petition  to  his  Excellency  the  Governor,  from  certain  occupiers  of  Crown  lands  beyond 
the  settled  districts,  praying  that  some  less  expensive  mode  of  surveying  their  runs  than 
that  provided  by  the  notice  of  the  28th  July  1849  may  be  adopted 

F  4. — Crown  Law  Officers  to  grant  to  the  Colonial  Secretary,  8th  October  1849,  reporting  on 
cases  submitted  by  Messrs.  Dobie  and  Marsh,  occupiers  of  Crown  lands  beyond 
the  settled  districts,  with  a  view  to  ascertain  whether  there  is  an  actual  necessity  for 
the  survey  of  runs  whose  boundaries  arc  naturally  well  defined  -  -         - 

Gl« — The  Surveyor-General  to  the  Colonial  Secretary,  16th  November  1849,  respecting  the 
extent  to  which  detailed  surveys  of  the  boundaries  of  runs  may  be  dispensed  with, 
and  a  reduction  made  in  the  charge  for  the  surveys  thereof,  fixed  by  the  notice  of  the 
28th  July  1849  ....... 

G2.— The  Superintendent  of  Port  Phillip  to  the  Colonial  Secretary,  17th  October  1849,  re- 
specting the  charge  proposed  to  be  made  for  the  survey  of  runs,  and  transmitting  the 
following  documents  on  the  same  subject  -  .... 

1.  Memorial  from  licensed  occupants  of  Crown  lands  beyond  the  settled  districts 
in  the  Portland  Bay  district,  praying  for  a  reconsideration  of  the  notice  of 
28th  July  1849,  respecting  the  survey  of  runs    -  -  -  -  - 

2.  Memorial  of  licensed  occupants  of  Crown  lands  in  the  Port  Phillip  District,  agreed 
to  at  a  pubUc  meeting,  to  the  same  effect  as  the  foregoing  memorial 

3.  Letter  addressed  to  las  Honour  by  Major  Firebrace,  an  occupier  of  Crown  lands 

in  the  Winunera  district,  on  the  same  subject      .  -  .  -  - 

6  3. — The  Superintendent  of  Port  Phillip  to  the  Colonial  Secretary,  7th  November  1849, 
transmitting  memorial  from  occupiers  of  Crown  lands  in  the  Murray  district,  respecting 
the  charge  for  survey  of  runs  made  in  the  notice  of  28th  July  1849,  and  suggesting 
instead  a  fixed  rate  of  10*.  per  lineal  mile        -.---- 

6  4. — Memorial  from  certain  occupiers  of  Cro^vn  lands  in  the  Sydney  or  Middle  district, 
praying  for  a  reconsideration  of  the  notice  of  28th  July  1849,  respecting  the  survey 
and  subdivision  of  runs  -  .  .  -  -  - 

H.— The  Attorney  and  Solicitor-General  to  the  Colonial  Secretary,  18th  December  1849, 
reporting  on  letter  from  Mr.  James  Garland,  and  memorial  from  occupants  Crown 
lands  in  the  Murrumbidgee  district  respecting  the  notice  of  28th  July  1849 

L-  Copy  of  notice  of  Ist  January  1860         ... 
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N»w  No.  48/420.  Appendix  A. 

80UM  WAUES. 

^— ^  To  Proceedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtam 

legally  valid  Descriptions  of  the  Boundaries  of  Runs,  for  Insertion  in  the  Leases  about  to 
be  issued  under  Her  Majesty's  Order  in  Council  of  9th  March  1847. 

The  Surveyor-General  to  the  Colonial  Secretary. 

Sir,  Surveyor-General's  Office,  Sydney,  30th  September  1848. 

I  HAVE  had  the  honour  to  receive  your  letter  dated  20th  instant,  in  which  you 
transmit  to  me,  by  direction  of  his  Excellency  the  Governor,  a  Despatch  firom  the  Right 
Hon.  the  Secretary  of  State  for  the  Colonies,  in  which  his  Lordship  communicates  certain 
general  instructions  respecting  the  surveys  requisite  for  giving  effect  to  Her  Majesty's 
Orders  in  Coimcil  of  the  9th  March  1847  ;  you  also  transmit  the  report  of  1840,  together 
with  a  letter  from  Captain  Dawson  respecting  the  maimer  in  which  the  surveys  could  in 
his  opinion  be  conducted  with  comparatieely  little  expense  and  delay,  and  at  the  same 
time  with  sufficient  accuracy  for  the  immediate  object  in  view. 

I  beg  also  to  state,  that  I  have  perused  the  several  letters  which  have  been  addressed 
by  you  to  my  department,  during  my  absence  on  leave,  on  the  various  questions  therein 
referred  to,  aud  also  a  copy  of  the  evidence  given  by  the  Deputy  Surveyor-General  before 
the  Executive  Council  on  the  15th  June  last,  transmitted  to  me  in  your  letter ;  and  I  have 
now  the  honour  to  return  the  Despatch  and  papers,  as  required,  and  submit  for  the  con- 
sideration of  his  Excellency  the  CJovemor  that,  as  it  has  not  been  deemed  expedient  to 
adopt  the  course  recommended  by  the  Deputy  Surveyor-General,  that  the  survey  of  features 
and  of  runs  should  proceed  simultaneously  for  the  attainment  of  two  important  objects 
at  onoe,  namely,  a  general  survey  of  the  country  and  a  survey  of  conterminous  runs,  I  can 
suggest  no  other  course  than  to  allow  the  surveyors  to  complete  the  survey  of  the  natural 
features  on  which  they  are  now  engaged.  As  to  whether  the  survey  of  the  runs  should 
be  undertaken  at  the  expense  of  the  public,  by  the  present  surveyors,  with  contractors 
under  them,  or  effected,  as  suggested  in  the  Despatch,  at  the  expense  of  the  occupants, 
the  necessity  on  the  part  of  the  Crown  for  incurring  the  expense  seems  to  me  strengthened 
by  the  great  importance  of  the  objects  in  view.  I  would  also  remark,  that  as  most  of  the 
runs  are  conterminous  nothing  but  a  survey  carried  on  under  one  direction  could  be  satis- 
fitctory,  for  it  very  seldom  happens  that  any  two  surveys  of  the  same  locality  agree 
exactly. 

After  a  perusal  of  Captain  Dawson's  report  and  letter  it  seems  probaMe,  I  would 
submit,  that  as  Captain  Dawson  has  made  no  mention  in  his  letter  of  that  report  he 
considered  it  inapplicable  to  New  South  Wales  under  present  circumstances.  A 
"  running  survey"  which  should  divide  this  woody  rock-bound  territory  into  rectangular 
divisions  by  chson  measurements,  whatever  might  be  its  advantages  in  South  Australia 
or  New  Zealand,  was  not  consistent  with  the  Royal  Instructions  of  1825  for  the  survey 
and  division  of  this  oolony;  and  as  such  a  process  has  nevertheless  been  iaied  hy 
Sir  (Jeorge  Gipps  (during  my»former  absence  on  leave),  I  can  safely  refer  to  the  experience 
of  its  expense  and  inutSity  for  proofe  that  it  is  not  the  kind  of  survey  required  in  this 
colony. 

I  must  here  beg  leave  to  "explain  how  different  the  expensive  operations  of  k  trigono- 
metrical survey,  as  they  are  described  by  Captain  Dawson,  are  from  the  application  of  the 
same  principles  to  the  immediate  purposes  of  military  surveying,  and  which,  when  applied 
here,  I  have  found  of  great  service  in  the  examination  and  division  of  the  country. 
Instead  of  levelling  ground,  measuring  a  base  hne,  erecting  station  beacons,r  cutting  out 
lines  of  sight,  and  making  traverse  measurements,  any  point  of  elevated  rode  naturally 
clear  of  timber, — plains  by  nature  levfel^ — or  the  sea-shore, — made  use  offer  stations  and 
a  base, — remarkable  trees  or  rocks  suffice  for  station  beacons,— elevated  mountain  summits 
(some  at  distances  of  108  miles)  required  no  cutting  out  of  lines  of  sight,  and  carefully- 
observed  latitudes  on  aics  of  five  or  six  degree  of  the  meridian  ensure  sufficient 
accuracy  in  the  maps  without  any  necessity  being  felt  ibr  traverse  measurement^. 

Such  proceedings  may  perhaps  be  distinguished  from  the  more  thoroughly  sc^tific  and 
costly  process  of  trigonometrical  surveying,  by  terming  it  trigonometrioal  examination. 
Further  details  on  this  subject  may,  I  trust,  be  dispensed  with ;  nor  should  even  these 
have  been  submitted  here,  but  for  the  notice  of  the  report  in  the  Despatch. 

In  the  letter  of  Captain  Dawson,  I  do  not  find  that  that  officer  is  aware  of  what  the 
law  requires  for  the  alienation  of  land.  The  great  object,  in  the  proposed  survey  of  runs 
is,  not  to  determine  their  locality, — that  is  readily  done,  by  the  survey  with  a  drcum- 
ferentor  of  a  track  or  a  river, — but  to  obtain  such  a  description  as  will  serve  for  insertion 
in  a  lease  to  be  issued  in  Her  Majesty's  name  \mder  the  great  seal  of  the  colony.  The 
leases  are  to  be  for  eight  or  fourteen  years,  and  will  not  "  admit  of  any  extension  in  fuller 
detail  at  some  future  time.'' 

Captain  Dawson's  suggestions  are  for  the  determination  only  of  the  relative  positions  of 
homesteads,  and  the  recognition  around  them  of  certain  imaginary  boundaries;  particulara 
which  might  be  sufficient  in  merely  granting  licences  or  right  of  commonage  on  a  country 
where  the  occupancies  were  not  conterminous  ;  but  in  this  colony,  where  all,  or  nearly  all, 
are  so,  and  the  boimdaries  consist  of  natural  features,  such  as  ranges  or  scrubs,  swamps  or 
streams,  the  satisfieu^ry    adjustment  of    boundary  lines  becomes  a  matter  of  much 
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importance,  and  my  experieiice  enables  me  most  fiilly  to  concm*  in  the  opmion  given 
tbereon  by  the  Crown  law  officers,  that  "  there  ought  to  be  such  an  accuracy  of  descrip- 
tion, by  reference  to  leading  geographical  features,  and  marked  or  determined  boundary 
lines,  as  would  enable  a  competent  surveyor  to  distinguish  the  particular  lands  firom  all 
others,  and  inform  the  Grovemment  of  the  estimated  extent  and  capability  of  the 
respective  runs." 

I  perceive  in  the  Despatch  an  opinion  expressed  "  that  the  accurate  determioAtion 
of  the  boundaries  of  leases  is  considered  an  object  radier  of  importance  to  the  holders  of 
these  runs  than  to  the  public;"  but  my  experience  goes  far  to  confirm  me  in  an  opinion 
that  the  case  is  quite  the  reverse,  and  that  nothing  would  be  more  desired  by  lessees  than 
that  the  descriptions  in  their  leases  should  be  imperfect,  that  they  might  "  overlap,"  as 
Captain  Dawson  expresses  it, — or  that  there  should  be  discrepancies  in  the  contents 
or  errors  that  might  lead  to  a  correspondence  with  the  Government^  to  a  demand  for 
another  lease  and  more  surveying,  and  thereby  constitute  a  ground  for  nonpayment 
of  rent.  Even  the  holders  of  yearly  leases  have  demanded  that  I,  as  baijiff  of  their  land- 
lady the  Queen,  should  put  them  in  possession 

"  In  no  case,  as  it  appears  to  me,"  Captain  Dawson  observes,  "  should  it  be  deemed 
necessary  or  desii^able  (and  certainly  not  for  the  first  leases)  to  resort  to  chain  measure- 
ments ;"  but  it  is  directed  by  your  letter;  No.  48/165,  that  the  homesteads,  around  which 
reserves  may  be  made,  are  to  be  excluded  by  lines  connecting  them  with  the  runs; 
whereby  it  is  obvious  that,  however  dilatory  or  expensive,  chain  measurements  must  be 
applied.  Certainly  cases  may  occur  in  which  imaginary  lines  between  well-defined  points 
may  be  sufficient,  with  the  consent  of  the  conterminous  occupants,  or  where  there  may 
be  at  the  back  of  a  run  an  imoccupied  or  unavailable  coimtry,  the  length  of  the  side 
lines  extending  back  might  suffice  to  determine  accurately  a  given  area  to  be  leased.  I 
cannot,  however,  but  regard  the  measurement  of  runs  as  the  beginning  of  alienations 
which  may  be  lasting,  and  therefore  I  think  that  the  boundaries  diould  be  determined 
with  as  much  accuracy  as  those  of  conterminous  estates  or  farms,  the  only  difference  being 
in  the  extent  of  surface. 

Tn  all  alienations  hitherto  recorded  in  this  office,  consistiiig  of  five  ten,  or  twenty 
thousand  acres,  and  even  in  the  large  grants  to  the  Australian  Agricultural  Company,  the 
boundaries  have  either  been  measured  lines  towards  the  cardinal  points,  or  bold  natural 
features,  or  as  much  of  such  at  least  as  could  be  taken  aroimd  lands  of  given  superficial 
extent. 

In  conclusion,  I  have  to  submit  that  I  find  nothing  in  the  report  or  letter  of 
Captain  Dawson  likely  to  facilitate  the  progress  or  lessen  the  expense  of  the  surveys  now 
in  hand.  Seondly,  that  the  Government  is  as  much  interested  as  the  holders  in  the 
dispatch  of  the  survey  and  the  accurate  description  of  the  rutts.  Thirdly,  that  with 
respect  to  the  evidence  of  Captain  Perry,  and  the  cotttse  that  has  resulted  therefix)m,  I  am 
of  opinion  that  it  had  better  be  proceeded  with  for  the  present,  although  it  must  arise 
that,  imless  the  same  surveyor  be  employed,  the  fix)ntages  will  all  require  to  be  measured 
over  again.  Lastly,  that  the  progress  of  the  surveyors  is  likely,  I  find,  to  enable  me  to 
determine  boundaries  for  the  additional  counties,  whereof  descriptions  are  required  before 
the  end  of  the  year  fca?  proclamation.  When  that  first  object  of  the  Government  shall 
have  been  accomplished,  and  the  surveys  of  thoroughfares  and  water  fi-ontagee  can  be  so 
fisu:  advanced  as  to  admit  of  the  selection  of  reserves,  the  marking  out  and  describing 
the  boundaries  of  runs  will  then  deserve  the  attentive  consideration  of  the  Government ; 
and  I  trust  I  shall  be  prepared  to  complete  such  surveys  and  descriptions,  according  to 
whatever  mode  may  be  finally  determined  on 

I  have,  &c. 
(Signed)        T.  L.  Mitchell, 
The  Hon.  the  Colonial  Secretary.  Surveyor-General. 


SOUTH  WALEi. 


Appendix  B. 

To  Proceedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtain 
legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about  to 
be  issued  under  Her  Majesty's  Order  in  Council  of  9th  March  1847. 

Subdivision  of  Squatting  Runs. 
The  enclosed  memorandum  was  given  to  me  by  the  Colonial  Secretary  some  months 
ago,  in  order  that  I  might  offer  any  suggestions  tJbat  occurred  to  me  m  regard  to  the 
practicability  of  allowing  squatters  to  subdivide  their  runs ;  but  I  have  hitherto  been  pre- 
vented from  submitting  any  such  observations,  partly  by  reason  of  the  pressure  of  more 
urgent  matters,  and  partly  because  I  was  not  prepared  to  submit  any  very  practicable 
scheme  for  surmounting  the  diflSculties  of  detail  which  seemed  to  attach  to  the  question. 

These  difficulties  have,  however,  been  almost  entirely  removed  by  the  decision  come  to 
by  Her  Majesty's  Government,  that  the  expense  of  measuring  squatting  runs  is  to  be 
borne  by  the  parties  interested  ;  and,  moreover,  the  views  of  the  local  Government  on  other 
collateral  questions  seem  to  favour  and  facilitate  the  admission  of  the  principle  of  sub- 
division.    The  most  formidable  objection  previously  entertained  was  the  expense  if  de- 
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NEW  frayed  by  the  public,  or  the  difficulty  of  regulating  the  charge,  if  to  be  borne  by  the 

SOUTH  WALES,    party. 

But  as  the  Secretary  of  State  has  directed  that  the  future  lessees  are  to  bear  the  entire 
expense  of  the  measurement  of  their  runs,  it  is  a  matter  of  perfect  indifference  to  the 
Government  whether  A.B.  has  his  run  surveyed  in  one  or  in  fifty  blocks. 

Another  matter  which  appeared  to  the  Colonial  Secretary  to  require  to  be  guarded 
against  was  the  possibility  of  parties  carrying  out  the  principle  too  far. 

But  I  think  the  Order  in  Coimcil  provides  a  sufficient  check  in  this  regard  when  it 
declares  that  no  run  shall  in  any  case  be  let  for  less  than  ten  pounds  per  annum. 

With  this  enactment  staring  him  in  the  &.ce,  the  squatter  will  scarcely  be  inclined  to 
carry  his  subdivision  too  far. 

Thus,  then,  the  more  material  difficulties  have  been  obviated.  The  minor  points  noted 
in  the  Colonial  Secretary's  memorandum  are — 

Ist.  The  measurement  ofsubdiinded  runs  i/ii  compact  blocks,  &c. 

This,  I  believe,  is  sufficiently  provided  for  by  the  general  principles  on  which  the  sur- 
veys will  be  conducted,  or,  taking  this  in  conjunction  with  the  (2d)  "  aqiuiring  of  boun- 
dariea  "  alluded  to  in  the  last  paragraph,  the  necessary  instruction  could  be  given  to  the 
Surveyor-General. 

(3.)  The  question  as  to  what  surveyors  are  to  be  employed  has  also,  I  believe,  been 
inteimediately  determined.  The  surveyors  will  be  (at  least  temporarily)  on  the  strength 
of  the  survey  department. 

(4.)  The  principle  involved  in  the  fifth  paragraph  has  already  been  recognised  in  the 
case  of  partnership  runs. 

The  only  thing,  therefore,  which  now  appears  really  necessary  to  put  this  matter  on  a 
simple  footing  is  the  determination  of  the  scale  accor<fing  to  which  the  future  lessees  will 
have  to  pay  for  the  measurement  of  their  runs. 

On  M  7,923  it  is  directed  that  a  notice  should  issue  apprising  the  claimants  of  leases 
that  they  will  be  required  to  pay  the  expense  of  obtaining  the  descriptions  for  insertion 
in  the  leases. 

Would  it  not  make  this  intimation  much  more  complete  and  satis£a>ctory  were  it  notified 
at  the  same  time  what  would  be  the  scale  of  charges  ? 

Again,  the  impression  on  the  public  mind  is  very  general  that  the  Government  would 
be  at  the  entire  cost  of  the  measurement  of  squatting  runs,  as  in  the  case  of  grants  of 
land  in  former  years.  The  annoimcement,  therefore,  that  the  Home  Government  has 
arrived  at  a  different  decision,  cannot  fail  to  be  impalatable  to  the  squatter.  This  feeling 
would,  however,  be  somewhat  qualified  if  it  were  at  the  same  time  announced  to  him  that 
once  his  claim  to  the  outward  limits  of  his  run  had  been  recognised  he  would  be  at  liberty 
to  have  it  measured  in  any  way  he  pleased. 

I  believe  there  is  no  necessity  to  add  a  single  word  as  to  the  expediency  in  a  public 
point  of  view  of  permitting  the  subdivision  of  runs.  Abstractedly  its  expediency  was 
never  doubted,  and  the  adnussion  of  the  principle  was  suspended  by  reason  only  of  the 
difficulties  already  adverted  to,  and  which  now  no  longer  exist. 

December  13, 1848 


From  the  Chief  Commissioner  of  Crown  Lands,  returning  the  Memorandum  (and  accom- 
panying Papers)  on  the  Subject  of  the  Subdivision  of  Squatting  Runs, 

As  far  as  my  brief  experience  extends  I  am  not  aware  of  any  objection  to  carrying  out 
the  intentions  contained  in  the  memorandum  herewith  returned. 

I  have  already  received  several  applications  for  permission  to  subdivide  runs ;  and  I 
judge  that  such  permission  would  be  considered  a  boon  by  parties  holding  runs  of  a  cer- 
tain extent.  The  boon,  no  doubt,  will  at  first  be  met  by  a  counter-effect  in  the  knowledge 
that  parties  are  to  pay  the  expenses  attending  the  surveys ;  yet  the  advantages  of  sub- 
division seem  to  be  so  much  in  favour  of  the  squatter  that  it  will  probably  be  considered 
fully  equal  to  the  additional  expense  attending  the  survey,  &c. 

I  do  not  apprehend  the  probability  of  parties  carrying  out  the  subdivision  too  far. 

It  occurs  to  me  that  subdivision  must  have  the  beneficial  effect  of  condensing  the 
population,  affording  better  protection  to  persons  and  property,  and  leading  to  more 
desirable  social  habits,  all  of  which  are  important  considerations  as  well  for  the  Govern- 
ment as  for  individuals. 

I  am  not  aware  of  the  necessity  for  any  observation  on  the  details  necessary  to  carry 
out  the  proposed  measure ;  but  as  the  regulations  relating  to  the  occupation  of  Crown 
lands  require  revision,  the  occasion,  perhaps,  now  offers  for  such  revision,  to  which  may 
be  added  any  new  instructioiL 

(Signed)        Geo.  Barney, 

January  17, 1849.  Chief  Coiruuissioner  of  (>own  Jjanda 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUSTRALIAN  COLONIES,        13 


No.  49/99.  Appendix  C. 

To  Proceedings  of  the  Executive  CouNaL  relative  to  the  Measures  requisite  to  obtain 
valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about  to  be 
issued  under  Her  Majesty's  Order  in  Council  of  9th  March  1 847. 


The  Surveyor-General  to  the  Colonial  Secretary,  on  a  Draft  of  a  Notice  authorizing 
the  Subdivision  of  Runs,  and  relative  to  Charges  for  the  Survey  of  Subdivisions  of 
Runs. 

Surveyor-General's  Office,  Sydney, 
Sir,  22d  February  1849. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  No.  49/  61,  of  the 
16th  February,  informing  me  that  his  Excellency  the  Governor,  with  the  advice  of  the 
Executive  Coimci],  having  in  contemplation  to  publish  the  notice  of  which  you  enclose  a 
draft,  you  are  desired  to  request  that  I  will  report  as  to  the  increase  of  business  which 
the  subdivision  of  runs  proposed  to  be  thereby  authorized  will  be  likely  to  cause  in  my 
department,  and  as  to  the  best  means  of  providing  for  its  effective  performance,  and  that 
I  will  also  submit  the  rates  of  charges  to  be  made  for  surveys  according  to  the  nature  of 
the  country  to  be  surveyed,  so  that  they  may  be  announced  to  the  publia 

2.  In  reply  to  the  inquiry  as  to  the  increase  of  business  which  the  subdivision  of  runs 
is  likely  to  entail  upon  my  department,  I  have  the  honour  to  point  out,  that  although  in 
the  memorandum  attached  to  my  letter  No.  48/478,  of  the  1st  November,  I  endeavoured 
to  convey  some  idea  of  the  amount  of  work  likely  to  be  required  in  the  survey  of  runs, 
still  the  estimate  was  £ar  from  satisfitctory.  But  ignorant  as  I  am  entirely  of  the  views 
of  the  squatters  on  the  subject  of  the  subdivision  of  their  runs,  it  does  not  seem  possible 
for  me  to  offer  an  opinion  as  to  whether  the  applications  for  subdivision  may  be  few  or 
many. 

3.  Then  as  to  the  best  means  of  providing  for  the  effective  performance  of  the  sub- 
divisions, if  required,  I  can  only  observe,  that  the  survey  of  a  run  and  of  the  subdivisions 
should  be  performed  simultaneously  by  the  surveyor  and  his  party  in  the  manner  approved 
of  by  the  Governor  and  Coimcilj  as  intimated  in  your  letter  No.  48/565,  dated  1st  Decem- 
ber last,  in  accordance  with  the  suggestion  in  my  memorandum  above  alluded  to,  and  that 
the  only  question,  therefore,  is  a  question  of  time,  governed  by  the  amount  of  labour. 

4.  In  reference  to  the  request  tliat  I  will  also  submit  the  rates  of  charges  for  survejrs, 
according  to  the  nature  of  the  country,  as  set  forth  in  the  draft  notice,  I  beg  again  to 
refer  to  my  memorandum,  in  which  I  stated  that  contracts  would  not  be  undertakeu  at 
less  than  about  two  pounds  per  mile,  and  as  far  as  I  have  been  able  to  gather  from  the 
views  of  my  own  surveyors  and  of  the  private  surveyors  who  contemplated  being  em- 
ployed as  contractors,  that  sum,  embracing  all  expenses,  is  considered  to  be  about  the 
amount  at  which  respectable  surveyors  would  tender,  and  I  conclude  that  the  charge  to 
be  made  to  the  public  should  be  founded  upon  such  data^  and  the  charges  might  then  be 

as  follows : — 

Per  Mile. 
.     j£*l     0     0 
I  10    0 
2 
2 
3 
3 

In  requiring  the  public  to  pay  for  the  survey  of  these  runs  in  this  manner,  those  who 
have  the  worst  and  least  extensive  runs  will  have  to  pay  the  most,  so  that  it  would,  per- 
haps, be  more  equitable  to  the  squatters  were  one  uniform  sum  demanded,  an  arrange- 
ment which  would  be  greatly  facilitated  by  the  subdivision  of  runs  now  determined  on, 
for  the  division  of  the  territory  into  parishes,  as  required  by  my  instructions.  Could  this 
be  readUy  accomplished  a  parish  is  to  contain  about  15,000  to  20,000  acres.  Were  it 
possible,  therefore,  to  make  the  extent  of  each  run  about  this  area,  each  run  might  at  once 
be  considered  as  a  parish,  and  thus  a  great  step  in  the  subdivision  of  the  territory  would 
be  gained  ;  and  supposing,  also,  that  this  subdivision  were  continued  by  the  surveyors, 
although  the  land  might  not  be  occupied  the  Government  would  be  in  a  position  at  any 
time  to  receive  a  tender  for  a  lease  of  any  particular  parish  ;  and  in  all  subsequent  deal- 
ings with  runs,  whether  for  legal  or  other  purposes,  their  being  parishes  would  stamp 
them  with  a  determinate  character  which  they  might  not  otherwise  for  long  periods 
obtaiiL 

An  arrangement  which  should  make  every  run  a  parish,  or  two  parishes,  if  needful, 
would  greatly  assist  the  arrangement  for  reserves,  it  having  been  customary,  in  acting 
under  the  royal  instructions,  to  make  at  least  one  village  reserve  of  a  section  or  half  a 
section  in  each  parish.  I  have  considered  it  proper  to  make  these  suggestions  for  his 
Excellency's  consideration. 

I  have,  &c. 
(Signed)       T.  L.  Mitchell, 

Surveyor-GeneraL 


Open  plains  or  downs 

Open  forest 

L^ht  scrub 

Swamps 

Dense  scrub  or  brush 

Broken  and  mountainous 


0 
0 
0 
0 


0 
0 
0 
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No.  49/266.  Appendix  D. 

To  Proceedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtain 
legally  vaKd  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Iieases  about 
to  be  issued  under  Her  Majesty's  Order  in  Council  of  9th  March  1847. 

The  Surveyor-General  to  the  Colonial  Secretary,  on  the  Subject  of  Measurement  of 
Rims  by  Surveyors  under  the  Direction  of  the  Commissioners. 

Surveyor-General's  Office,  Sydney, 
Sir,  Ist  June  1849. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  No.  49/231,  of  the 
22d  ultimo,  transmitting  to  me  a  letter  addressed  to  you  by  the  Chief  Commissioner  of 
Crown  Lands  respecting  the  application  of  Mr.  E.  O.  Kiffin,  surveyor,  to  be  employed  in 
measuring  disputed  boundaries  under  the  instructions  of  Mr.  Lockhart,  one  of  the  Com- 
missioners for  reporting  upon  disputed  claims  to  leases  of  Crown  lands,  and  informing 
me  that  you  are  instructed  by  his  Excellency  the  Governor  to  request  my  opinion  on  the 
subject. 

2.  As  this  is  the  first  opportunity  which  has  presented  itself  of  offering  any  remarks 
upon  the  Act  of  Council  imder  which  it  is  required  to  appoint  Mr.  Kiffin,  I  beg  to  observe, 
that  as  it  would  appear  from  the  seventh  clause  of  the  Act  licensed  surveyors  are  to  pre- 
pare under  the  direction  of  the  Commissioners  what  are  technically  called  "  measured 
descriptions"  for  insertion  in  the  leases  of  all  disputed  runs,  considerable  embarrassment  to 
the  Government  would,  I  fear,  result,  xinless  the  imdisputed  conterminous  runs  were 
measured,  marked,  and  described  at  the  same  time  by  the  same  surveyor. 

3.  I  must  abo  invite  his  Excellency  the  Governor's  attention  to  the  circumstance,  that 
hitherto  in  most  if  not  all  the  colonies  of  Great  Britain",  and  in  this  colony  particularly, 
the  boundaries  of  lands  to  be  alienated  have  been,  in  the  absence  of  sufficient  natural 
boimdaries,  such  as  streams,  determined  by  lines  directed  to  the  cardinal  points  of  the 
compass ;  and  it  appears  to  me  to  be  desirable  that  some  rule  respecting  this  speciality  in 
the  surveys  should  be  laid  down,  before  the  Commissioners  and  the  licensed  surveyors 
enter  upon  these  duties,  unless,  indeed,  it  be  intended  to  follow  implicitly  the  very  irre- 
gular boimdaries  which,  as  I  gather  from  the  descriptions  that  have  appeared  from  time 
to  time  in  the  "  Gazette,"  are  the  result  of  mere  accidental  occupancy.  Certainly  under 
the  11th  section  of  the  Orders  in  Council  holders  in  licensed  occupation  are  to  be  entitled 
to  demand  leases  of  their  runs ;  but  as  this  section  is  preceded  by  a  section  (7  of  chapter  2.) 
under  which  a  rectangular  arrangement,  lines  to  the  cardinal  points,  and  an  observance 
of  the  rules  of  my  office,  are  provided  for,  I  may  perhaps  be  permitted  to  express  a  doubt 
whether  it  was  the  intention  of  Her  Majesty's  Government  to  grant  leases  without  sub- 
jecting them  to  the  regulations  and  arrangements  extant  in  the  colony. 

That  such  an  impression  existed  in  Downing  Street  is  gathered  from  Earl  Grey's 
Despatch  of  the  27th  February  1848,  enclosing  Captain  Dawson's  report,  who  proceeds  on 
the  assumption  that  all  lots  of  land  must  be  rectaiigular,  and  that  the  lines  are  directed 
to  the  cardinal  points.     He  says — 

"  The  regulations  as  to  the  divisions  of  the  lands  in  New  South  Wales  prescribe  oa  a 
g&neral  rule  that  each  lot  must  be  rectangular." 

And  again  he  says — 

"  The  regulations  above  referred  to  further  require  that  in  every  case  two  sides  at  least 
of  the  lot  must  be  directed  to  the  cardinal  points  of  the  compass. '  Indeed,  so  sure  does 
Captain  Dawson  appear  to  feel  that  a  rectangular  arrangement  is  intended,  that  he  even 
proposes  to  recommend  that  the  boundaries  of  the  runs  shall  be  lines,  not  marked,  but 
directed  to  the  cardinal  points,  at  stated  miles  of  distance  from  the  homesteada  I  may, 
I  think,  venture  to  say  that  had  some  rectangular  arrangement  governed  the  proceedings 
on  this  subject  at  their  commencement  the  disputed  boimdaries  would  have  been  but  few, 
and  those  few,  when  subjected  to  rule,  might  have  been  easily  settled  by  the  fiat  of  the 
Governor ;  but  now  I  believe  at  least  one  half  of  the  runs  are  in  dispute. 

I  forbear  at  present  to  enter  ftirther  on  this  part  of  the  subject,  but  I  should  be  pre- 
pared to  show  the  great  advantage  that  would  residt  from  an  adherence  to  rule,  should 
his  Excellency  the  Governor  deem  it  necessary  to  call  upon  me  to  do  so. 

4.  I  have  also  to  request  his  Excellency's  attention  to  the  circumstance  of  the  prelimi- 
naiy  surveys  and  plans  thereof,  and  the  arrangements  for  reserves,  not  being  yet  com- 
pleted, and  to  observe  that  I  anticipate  when  the  reserves  are  announced  in  the  "Gazette" 
considerable  opposition  and  correspondence  on  the  part  of  some  of  the  holders,  and  that 
until  the  reserves  can  be  detemuned  upon  it  will  not,  it  appears  to  me,  be  prudent  for 
the  Commissioners  to  enter  upon  the  settlement  of  disputed  runs,  and  prepare  for  insertion 
in  their  final  reports  descriptions  to  be  used  in  the  leases. 

5.  It  appears  to  me  that  matters  are  not  ripe  for  the  proceedings  of  the  Commissioners, 
and  consequently  the  appointment  of  Mr.  Kiffin,  and  a  sufficient  number  of  licensed  sur- 
veyors, should  not  take  place  at  present.  I  conclude  Mr.  Lockhart  has  entirely  misimder- 
stood  Colonel  Barney's  instructions  to  him  as  to  employing  the  surveyors  under  my  direc- 
tions, it  being  quite  clear  by  the  Act  of  Council  that  the  measurement  and  marking  of 
disputed  runs  is  to  be  paid  for  by  the  parties  themselves,  and  not  by  the  Government,  as 
would  result  where  salaried  surveyors  were  employed. 
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6.  I  cannot  dismiss  this  subject  without  expressing  my  apprehensions  that  what  has 
been  done  may  lead  to  some  inconvenience  and  embarrassment.  I  allude  to  ihe  arrange- 
ment by  which,  as  it  appears  to  me,  a  distinct  survey  department  is  created,  for  \mder 
the  Act  of  Council  in  question  surveyors  are  to  be  employed  by  the  Commissioners,  the 
Commissioners  are  instructed  by  the  Chief  Commissioner  of  Crown  Lands,  and  the  whole 
process  of  survey  is  to  be  completed,  up  to  the  description  of  for  insertion  in  the  leases, 
without  the  intervention  or  control  of  the  Surveyor-General 

7.  I  have  considered  it  proper — almost  imperative  upon  me — thus  to  express  my  senti- 
ments on  this  subject,  and  I  feel  assured  that  his  Excellemy  will  attribute  these  remarks 
only  to  a  desire  to  promote  the  interests  of  the  public  service. 

I  have,  &a 
(Signed)        T.  L.  Mitchell, 

Surveyor-QeneraL 


NEW 
SOUTH  WALEa 


No.  78/49-1789    .  ,         Enclosme  to  the  foregoing. 

From  ihe  CfliEFr  Commissiobter  of  Crown  Lands  to  the  Honourable  the  Colonial 
Secretahy  on  the  Subject  of  the  Employment  of  Mr.  E.  O.  Baffin  (Surveyor  resident 
in  the  Murrumbidgee  District)  in  measuring  disputed  Boundaries,  under  the  Instruc- 
tion of  Mr.  CommisGdaner  Lockhart.. 

Sir,  Crown  Lands  Office,  11th  May  1849. 

I  HAVE  the  honour  to  transmit,  for  the  consideration  of  his  Excellency  the  Governor, 
a  communication  from  Mr.  Lockhart,  Commissioner  for  disputed  boundaries,  requesting 
instructions  as  to  whether  he  is  to  be  confined  to  the  assistance  of  the  Government  sur- 
veyors, or  whether  his  Excellency  will  approve  of  the  appointment  of  Mr.  E.  O.  Kiffin,  a 
civil  surveyor,  (residing  in  the  Murrumbidgee  district,)  for  the  purpose  of  the  survey  of 
the  boimdaries  in  dispute  in  that  district. 

Accompanying  Mr.  Lodchart's  letter  is  an  application  from  Mr.  Kiffin  to  be  attached 
to  the  Commissioners  as  surveyor. 

I  perfectly  coincide  with  tiie  Commissioner  in  considering  that  the  appointment  of 
Mr.  Kiffin  would  much  expedite  the  surveys. 

Mr.  Kiffin  is  prepared  to  submit  testimonials  of  capability.  In  the  event  of  his  appoint- 
ment it  should  be  dearly  understood  that  itwould  not  give  him  any  claim  for  being  em- 
ployed beyond  the  service  in  question  ;  and  the  payment  would  be  in  accordance  with 
the  scale  fixed  by  Government.  It  may,  perhaps,  be  desirable  to  take  the  opinion  of  the 
Surv^or-General  on  this  subject. 

I  have,  &C. 
(Signed)        Geo.  Barney, 
The  Hon.  the  Colonial  Secretary.  Chief  Commissioner  of  Crown  Lands. 


Enclosure. 


Enclosure  referred  to. 

Mb.  Charles  G.  N.  Lockhabt,  Commissioner  to  report  upon  disputed  Botmdaries  of 
Rims,  to  Geobge  Barney,  Esq.,  Chief  Crown  Land  Commissioner,  Sydney,  for  further 
Instructions  under  the  Act. 

Sib,  Albury,  Hume  River,  28d  April  1849. 

I  DO  myself  the  honour  to  acknowledge  the  receipt  of  your  communication  of  the 
1 3th  April  1849,  containing  my  commission  to  act  imder  the  1 1th  Vict.  61.  in  reporting 
upon  disputed  boundaries  of  runs,  a  copy  of  the  Act  under  which  I  am  appointed,  and 
your  written  instructions  for  my  guidance  in  the  performance  of  my  duties.  As  soon  as 
I  receive  the  printed  forms  alluded  to  in  your  margin  I  shall  be  in  readiness  to  commence 
my  duties,  and  I  shall  do  my  utmoBt  to  merit  the  confidence  placed  in  me  by  the 
Governor. 

I  hope  that  it  will  not  be  considered  presumption  in  me  to  draw  your  attention  to  the 
14th,  15th,  and  16th  paragraphs  of  your  instructions,  and  the  7th  clause  of  the  Act,  which 
refer  to  the  emplojrment  of  a  surveyor  imder  my  instructions. 

The  fifteenth  paragraph  of  your  instructions  makes  it  incumbent  upon  me  "  in  every 
case  to  embody  in  my  report  measured  descriptions  of  the  run  in  dispute  according  to 
which  I  would  recommend  the  lease  to  issue.'' 

In  the  fourteenth  paragraph  of  your  instructions  I  am  referred  to  a  Ghvemment  sur- 
veyor for  assistance  so  to  do  ;  whilst  by  the  sixteenth  paragraph  of  your  instructions  I 
am  at  liberty  to  allow  former  surveys  to  be  brought  forward  to  elucidate  the  facts  of  the 
case,  provided  that  such  surveys  meet  my  view  of  the  justice  of  the  case.  In  the  7th 
clause  of  the  Act  I  am  at  liberty  to  call  in  any  surveyor  to  my  assistance,  *'duly  appointed 
by  his  Excellency  the  Governor  in  that  behalf" 

My  object  in  calling  your  attention  to  these  clauses  is,  that  although  there  are  two  sur- 
veyors now  working  in  the  Murrumbidgee  district,  who  are  upon  the  Surveyor-General's 
staff,  I  should  imagine  that  it  would  be  detrimental  to  the  public  service  if  they  were  to 
be  constantly  interrupted  in  their  operations  by  me,  and  that  the  public  would  be  in  a 
great  degree  paying  the  expenses  of  the  survey  ordered  by  me,  but  which,  according  to 
the  Act,  is  meant  to  be  borne  by  the  party  against  whose  claims  I  report.     It  would  also 

C  4 

Digitized  by 


Enclosure. 


Google 


16 


PAPERS  RELATIVE  TO 


SOUTH  WALES. 


Appendix  D. 


cause  great  delay  in  my  operations  if  I  am  obliged  to  call  upon  one  of  those  Qovemment 
surveyors  from  a  great  distance. 

The  lower  part  of  the  Murrumbidgee  and  the  Lower  Darling  districts  are  of  that  low 
flat  open  description  of  country  that  the  runs  have  no  natural  boundaries,  and  I  am  sure 
that  I  will  very  often  have  to  call  in  assistance  to  run  the  lines  by  compass. 

I  would,  therefore,  beg  to  be  more  fully  instructed  as  to  whether  I  am  to  be  confined 
to  the  assistance  of  the  Government  surveyors,  or  whether  I  am  at  liberty  to  call  in  a 
private  surveyor  to  my  assistance,  such  surveyor  having  been  "  duly  appointed  '*  by  his 
Excellency  the  Governor  in  that  behalf  (11  Vict.  c.  61-7.) 

There  are  several  private  surveyors  at  work  in  the  district  to  which  I  am  ordered. 
Many  of  the  runs  have  been  surveyed,  principally  by  a  Mr.  E.  O.  Kiffin,  whose  applica- 
tion to  you  for  an  appointment  imder  the  Act  I  take  the  liberty  of  forwardmg.  I  may 
here  mention  that  I  myself  understand  surveying.  I  have  seen  Mr.  Kiflin  at  work,  and 
can  depend  upon  his  accuracy.  It  would  be  the  means  of  expediting  my  reports  very 
much  if  I  had  a  surveyor  near  me  to  call  in  when  requisite. 

Mr.  "K^iffin  has  promised  to  be  always  at  hand  if  he  is  required  by  me.  The  certificate 
to  which  he  refers  in  his  application  I  have  inspected,  and  I  b^  leave  respectfully  to 
second  his  application. 

I  have,  &a 
Geoige  Barney,  Esq.,  (Signed)        Charles  Georqe  Nobmak  Lockhabt. 

Chief  Commissioner  of  Crown  Lands,  Sydney. 


Sir, 


Enclosure  to  the  forgoing. 
To  Colonel  Barney,  Chief  Commissioner  of  Crown  Lands. 

Albury,  23d  April  1849. 
Being  a  surveyor  resident  in  the  Murrumbidgee  district,  and  having  been  em- 
ployed in  the  survey  of  a  considerable  number  of  runs  in  that  district,  I  beg  leave  to 
apply  to  be  attached  to  Commissioner  Charles  George  Norman  Lockhart,  Esq.,  as  sur- 
veyor, in  such  cases  of  disputed  boundaries  in  which  the  services  of  one  may  be  deemed 
necessary. 

I  was  employed  on  the  Government  staff  in  South  Australia  for  a  period  of  four  years, 
and  left  that  service  in  consequence  of  the  work  remaining  to  be  done  being  no  more  than 
could  be  undertaken  by  the  sappers  and  miners  who  accompanied  Major  Frome,  the  Sur- 
veyor-General, to  that  colony.  I  hold  a  certificate  from  Major  Frome,  and  one  from 
Mr.  Henderson,  Acting  Deputy  Surveyor-General,  which,  if  called  for,  will  be  produced 

Upon  leaving  the  survey  department  I  was  employed  by  Governor  Grey  in  Adelaide 
for  a  length  of  time  as  his  private  clerk  and  aid-de-camp. 
Solicitijxg  your  attention  to  my  application, 

I  have,  && 
(Signed)       R  O.  Kiffin. 


No.  89/366.  Appendix  E. 

To  Proceedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtam 
legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about 
to  be  issued  under  Her  Majesty's  Order  in  Council  of  9th  March  184!7. 

The  Subvetob-General  to  the  Colonial  Secretary,  respecting  Measurement  of  dis- 
puted Rims. 

Surveyor-General's  Office,  Sydney, 
Sib,  20th  July  1849. 

I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  No.  49/334,  of  the 
17th  instant,  in  reply  to  my  communication  No.  49/266,  of  8th  June  1849. 

2d.  Before  proceeding  to  make  arrangements  for  the  very  important  matters  which 
your  communication  involves,  I  think  it  proper  to  submit,  for  the  consideration  of  his 
Excellency  the  Governor,  that  it  would  be  a  far  more  simple  and  desirable  course  were 
the  final  report  of  the  Conmiissioner,  and  the  plan  and  description  to  be  furnished  by  the 
surveyor,  confined  to  that  part  only  of  the  boimdary  between  runs  which  may  be  in 
dispute,  and  I  venture,  therefore,  to  suggest,  that  imless  it  be  understood  that  the  wording 
of  the  Act  of  Coimcil  11th  Victoria  No.  61.  would  warrant  such  a  course,  it  would  be 
expedient  to  have  the  Act  so  amended  that  the  description  to  be  inserted  in  the  final 
report  of  the  Commissioner  should  relate  to  the  disputed  part  of  the  boundary  merely, 
and  not  embrace  the  whole  of  the  boimdaries  of  the  two  runs,  so  as  to  serve  for  insertion 
in  the  leases. 

3d.  The  arguments  in  fitvour  of  the  above  proposal  are,  that  as  the  work  of  the  sur- 
veyors is  to  be  subjected  to  my  supervision,  and  the  returns  and  surveys  to  be  sent  to  my 
office,  it  is  obvious  that  the  descriptions  for  the  leases  required  to  be  inserted  in  the  Com- 
missioner's final  report  before  they  can  be  paid,  could  only  be  obtained  through  me,  and 
consequently  that  there  may  be  delays,  giving  rise  to  great  dissatisfaction  on  the  part  ot 
the  Commissioners  ;  whereas,  as  the  decision  and  interference  of  the  Commissioners  ought 
in  strictness  to  have  reference  only  to  the  part  of  the  boundary  in  dispute,  the  description 
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of  that  part  could  be  inserted  ia  his  final  report,  and  then  the  Commissioner  and  the 
surveyor  could  be  paid  at  once  ;  then,  the  final  report  and  the  surveyor's  plan  being 
deposited  in  my  office,  the  Commissioner  s  line  could  be  incorporated  with  the  other 
boundaries  of  the  runs  when  they  came  to  be  all  measured  consecutively,  when  the  preli- 
minary surveys  are  finished  and  the  reserves  announced. 

4tlL  Moreover,  as  the  party  in  the  dispute  against  whom  the  Commissioner  may  decide 
is  to  be  compelled  to  pay  for  the  survey,  it  is  obvious  that,  imless  the  survey  be  confined 
to  the  disputed  part,  the  loser  will  have  to  pay  for  the  entire  survey  of  the  boundaries  of 
his  opponent's  run  as  well  as  his  own,  perhaps  some  40  or  50  miles  of  each,  when  the  part 
in  dispute  may  embrace  only  a  few  miles ;  nor  do  I  perceive,  xmless  the  report  be  confined 
to  the  part  in  dispute,  how  the  Commissioners  are  to  avoid  sending  in  two  reports  on 
each  dispute  instead  of  one.  They  may  certainly  insert  in  the  one  report  both  descriptions; 
but  then,  in  case  of  one  person  having  disputes  with  two  or  three  neighbours,  the  reports 
would  become  very  complex  and  embarrassing  to  the  Commissioner,  as  was  the  cose  under 
the  first  Commissioners  of  the  Court  of  Claims. 

I  have,  &c. 
(Signed)        T.  L.  Mitchell. 

P.S. — I  am  not  acquainted  with  the  present  address  of  Mr.  Kiffin,  and  as  I  wLsh  to  see 
his  testimonials,  it  will  be  necessary  that  the  papers  relating  to  this  gentleman's  appli- 
cation be  returned  to  me. 

T.L.M, 


SOUTH  WALBSk 


Appendix  F.  1. 

To  Proceedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtain 
legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases 
al^ut  to  be  issued  under  Her  Majesty's  Order  in  Council  of  9th  March  1847 

James  Gakulnd  Esq.  to  the  Colonial  Secretary. 

Sir,  Toomah,  Hume  River  (via)  Turcutta,  13th  September  1849. 

In  accordance  with  the  Orders  of  Her  Majesty  in  Council  respecting  the  disposal 
of  lands  in  the  unsettled  districts  of  this  colony,  I  applied  for  the  leases  of  the  Toomah 
and  Maragh  stations  in  the  Murrumbidgee  district,  and  clearly  understood  that  it  waa 
intended  by  the  Government  only  "  to  reserve  *'  on  such  demise  or  licence  "  any  such  rent 
"  or  pecuniary  or  other  service  as  should  be  prescribed  or  authorized "  in  the  Imperial 
Act  9  &  10  Vict  a  104.  I  observe,  however,  that  by  an  order  of  the  local  Government, 
of  28th  July  last,  a  sum  will  be  required  from  me  for  the  survey  of  these  runs  equivalent 
to  five  years  rent  at  the  least 

The  above  runs  are  limited  by  natural  boundaries,  imdisputed  by  any  of  my  neighbours; 
and  I  conceive,  therefore,  that  for  the  purposes  of  a  lease  a  survey  is  not  in  any  way 
requisite,  especially  as  I  am  perfectly  willing  to  take  my  leases  with  the  descriptions  which 
I  have  given  in  my  applications  for  them.  It  may  perhaps  be  necessary  to  identify  the 
main  points  at  the  commencement  and  termination  of  the  principal  lines,  but  this  I  appre- 
hend could  be  fiilly  accomplished  by  the  parties  appointed  to  estimate  the  capabilities  of 
these  runs. 

In  a  broken  country,  such  as  that  in  which  my  runs  are  situated,  a  minute  survey  of 
their  tortuous  boundaries,  at  the  rate  required  by  Government,  would  be  ruinous  in  the 
extreme,  and  more  especially  would  this  be  the  case  as  regards  the  Maragh  run,  the 
superficial  area  of  which  is  very  estensive  in  proportion  to  its  capabilities,  and  which  is 
bounded  on  two  sides  by  unavailable  mountains,  without  contiguous  squattera  to  share 
the  expense  of  the  survey.  In  fact  I  do  not  think  that  the  value  of  this  latter  run,  or  of 
many  others  in  the  neighbourhood,  will  be  worth  the  expense  of  surveying ;  and  the  order, 
therefore,  if  carried  out,  will  in  all  probability  cause  an  entire  surrender  of  them  by  the 
occupants. 

I  may  here  mention,  that  I  am  impressed  with  the  idea  that  the  order  respecting  the 
surveying  and  subdividing  of  the  runs  of  the  squatters  is  incompatible  with  the 
2d  section  of  the  Act  above  aUuded  to,  when  viewed  in  connexion  with  the  18th  section  of 
5  &  6  Vict  a  36.,  and  that  "rents  or  pecuniary  service  "  cannot  be  applicable  to  any  other 
purpose  until  the  eocpense  of  tite  survey  and  management  of  the  waste  lands  of  the  Crown 
shall  in  the  first  instance  be  defrayed  therefrom. 

With  these  opinions,  and  being  fully  assured  of  my  inability,  in  the  present  state  of  the 
wool  market,  to  meet  such  an  imexpected  demand  on  my  resources,  I  do  myself  the  ho- 
nour respectfully  to  i-epresent  to  you,  for  the  consideration  of  his  Excellency  the  Governor, 
the  expediency  of  withdrawing  this  order,  as  regards  those  to  whom  such  a  survey  can 
be  of  no  service,  and  in  other  respects  of  modifying  it  in  such  manner  as  shall  be  more 
suitable  to  the  exigencies  of  the  timea 

I  have,  &a. 
The  Hon.  the  Colonial  Secretary,  (Signed)  Jas.  Garland. 

&a  &;c. 
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Appendix  F.  2. 
To  Pboceedikqs  of  the  ExECunvx  Council  relative  to  the  Measures  requisite  to  obtain 

legally  valid  Desoriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about  to 

be  issued  under  Her  Majesty's  Order  in  Council  of  dth  March  1849. 
To  his  Excellency  Sir  Charles  Augustus  FitzRot,  Companion  of  the  Royal  Hanoverian 

Guelphic  Order,  Captain  General  and  Governor  in-Chief  of  the  Territory  of  New  South 

Wales  and  its  Dependencies,  and  Yice-Admiral  of  the  same. 

The  memorial  and  petition  of  the  licensed  squatters  beyond  the  boundaries  of  location 
of  the  said  colony  whose  names  are  hereunto  affixed,  humbly  showeth, — 

That  your  memorialists  have  availed  themselves  of  the  provisions  of  Her  Majesty's  Order 
in  Council  of  the  9th  March  1847,  by  claiming  leases  of  their  respective  runs. 

That  your  memorialists  daim  as  a  right  that  the  surveys  necessary  for  the  effectual 
completion  of  these  leases  should  be  made  in  the  least  expensive  manner  compatible  with 
the  end  in  view. 

That  therefore  your  memorialists  have  been  much  alarmed  at  a  notice  from  the  Honour- 
able Colonial  Seo^etary,  dated  the  28th  July  1849,  ordering  that  the  expense  of  such 
surveys  should  be  charged  at  a  imiform  average  rate  of  2L  per  lineal  mila 

That  your  memorialists  consider  the  rate  proposed  to  be  an  excessive  one. 

That  in  your  memorialists  opinion  an  average  rate  of  even  1^  per  lineal  mile  would  be 
too  high  a  one,  which  opinion  your  memorialists  support  by  the  following  reasons : — 

I.  That  the  contract  price  of  surveying  Crown  lands  in  the  district  of  Port  Phillip  was 
only  IZ.  per  lineal  mile  when  there  existed  a  great  demand  for  the  services  of  surveyors, 
and  your  memorialists  have  every  reason  to  believe  that  these  surveys  gave  satis&ction. 
Although  during  the  period  in  which  these  contract  surveys  were  carried  on  the  expenses 
of  equipment  were  enormously  high,  the  contract  surveyors  were  understood  to  have  made 
handsome  profits,  and  in  as  &r  as  regarded  pecuniary  matters  to  have  been  in  a  better 
position  than  were  the  surveyors  upon  the  Surveyor-General's  staff. 

II.  That  a  moderately  active  surveyor  can  chain  over  and  plot  off  at  least  six  lineal 
miles  daily.  In  a  favourable  country  this  rate  has  been  nearly  doubled  for  weeks 
together.  In  order  to  do  this  the  expenses  of  such  surveyor,  upon  tiie  most  liberal  footing, 
n^  not  exceed  30«.  per  diem. 

III.  That  many  of  your  memorialists  have  had  satisfiEictory  surveys  of  their  runs  made 
at  an  average  rate  of  6«.  per  lineal  mile;  but  in  such  cases  of  course  your  memorialists 
provided  men  to  assist  in  such  surveya 

IV.  That  from  the  extremely  easy  and  long-continued  system  of  surveys  necessary  to 
obtain  the  description  of  your  memorialists  boundaries,  your  memorialists  conceive  that  such 
could,  should,  and  would  be  contracted  for  at  a  very  low  imiform  average  rate. 

This  memorial  further  humbly  showeth, — That  in  the  notice  from  the  Honourable  the 
Colonial  Secretary  of  28th  July  1849,  no  provision  is  made  for  cases  in  which  one  line  is 
the  common  boundary  of  two  contiguous  runs. 

That  your  memorialists  consider  that  such  line  should  not  be  paid  for  twice  over,  but 
that  the  expense  of  surveying  such  line  should  be  divided  between  the  two  parties  whose 
runs  are  contiguoua  Such  provision  being  made,  the  expense  of  obtaining  the  requisite 
survey  would  be  much  lightened  to  many  of  your  memorLalist& 

That  your  memorialists  do  not  perceive  how  a  satisfactory  computation  of  the  number 
of  miles  to  be  paid  for  can  be  made  beforehand,  as  presumed  in  the  3d  paragraph  of  the 
notice  from  the  Honourable  Colonial  Secretary. 

That  your  memorialists  beg  leave  to  assure  your  Excellency,  that  from  the  low  prices 
obtained  in  Europe  for  the  staple  productions  of  the  colony  and  from  the  great  cost  ol 
raising  such  productions,  few,  if  any,  of  your  memorialists  will  be  able  to  avail  them- 
selves of  the  privileges  guaranteed  to  them  by  Her  Majesty's  Order  in  Council  if  such 
a  price  as  the  one  proposed  must  be  paid  for  them. 
Your  memorialists  therefore  pray, — 

That  your  Excellency  wiU  cause  to  be  recalled  the  notice  from  the  Honourable  Colonial 
Secretary,  dated  the  28th  July  1849,  fixing  a  imiform  average  rate  of  21.  per  Uneal  mile 
as  the  price  to  be  paid  by  your  memorialists  for  the  surveys  of  the  boundaries  of 
their  runs,  and  that  your  Excellency  may  graciously  accede  to  the  fiirther  prayer  of  your 
memorialists,  namely,  that  the  surveys  necessary  to  obtain  descriptions  of  the  boundaries 
of  the  runs  for  which  leases  are  to  issue  may  be  performed  by  contract  by  tender  ;  the 
price  of  such  contract  not  to  exceed  10«.  per  lineal  mile. 

That  where  runs  are  contiguous,  the  expense  of  surveying  the  dividing  lines  may  be 
borne  equally  by  the  claimants  of  leases  for  the  nms  to  which  such  lines  are  commoiL 

That  so  soon  as  such  surveys  shall  have  been  completed,  but  not  before,  the  party 
holding  such  run  shall  be  called  upon  to  pay  into  the  Treasury  the  expense  of  such  survey. 
In  de&ult  of  such  payment  within  a  reasonable  time,  summary  measures  may  be  adopted 
to  recover  the  same ;  provided  always,  that  in  the  event  of  any  one  who  has  demanded  a 
lease  not  wishing  such  lease  to  issue,  it  shall  be  in  the  power  of  such  person  to  give  notice 
thereof  a  reasonable  time  previous  to  the  commencement  of  such  survey,  in  which  case 
all  claim  for  lease  for  such  run  on  behalf  of  such  person  may  be  absolutely  forfeited. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

Here  follow  47  signatiires. 
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to  Pbockedikgs  of  the  EXBCfUnvB  Ooxtncil  relative  to  the  Measures  requisite  to  obtain 
legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about 
to  be  issued  under  Her  Migesty's  Order  in  Council  of  9th  March  1847. 

To  his  Excellency  Sir  Chables  Augustus  FitzRoy,  Knight,  Governor,  &c.,  &c.,  and  the 
Honourable  the  Members  of  the  Executive  Council. 

The  petition  of  the  undersigned  settlers  of  New  South  Wales  respectfully  showeth, — 

That  your  petitioners  have  seen  with  considerable  alarm  a  Oovemment  notice,  dated 
28th  July  1849,  published  in  the  Gazette,  wherein  it  is  ordered  that  all  runs  beyond  the 
settled  districts  are  to  be  surveyed,  and  the  expense  of  the  survey  charged  to  the  lease* 
holders,  at  the  rate  of  21.  per  Unear  mile  of  boimdary. 

That  your  petitioners  find  that  the  expense  of  this  survey,  as  nearly  as  they  can  judge, 
will  average  about  lOOZ.  for  eadi  leaseholder,  and  which,  considering  the  present 
depressed  state  of  the  produce  market,  and  the  embarrassed  state  of  the  colony  in 
general,  is  more  than  can  justly  be  expected  that  the  leaseholders  are  able  to  pay. 

That  your  petitioners  consider  that  the  charge  to  be  made  for  surveying  is  exorbitantly 
high,  and  that  it  could  be  accomplished  by  contract  at  a  much  less  expense. 

Your  petitioners,  therefore,  humbly  pray  that  your  Excellency  and  the  Honourable  the 
Members  of  the  Executive  Council  will  take  this  petition  into  your  consideration,  and 
sanction  some  less  expensive  means  of  measuring  the  boundaries  of  the  lands  to  be 
leased. 

And  your  petitioners  will  ever  pray. 

Here  follow  59  signatures. 
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No.  49/8846.  Appendix  F  4. 

To  Proceedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtain 
legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about 
to  be  issued  imder  Her  Majesty's  Order  in  Council  of  9th  March  1847. 

The  Honourable  the  Aitornet-General  and  the  Soucitor-General  to  the  Honourable 
the  Colonial  Secretary,  respecting  Survey  of  Buns  of  Messrs.  Dobie  and  Marsh 
beyond  the  Settled  Districts  (4  Enclosures). 

Attorney-General's  Office,  Sydney, 
Sir,  8th  October  1849. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  30th  August 
last,  No.  49/658,  referring  to  us,  by  direction  of  his  Excellency  the  Governor,  for  our 
opinion  thereon,  the  proposal  contained  in  the  accompanying  communication  horn  Messru. 
Dobie  and  Marsh,  respecting  the  survey  of  runs  beyond  the  settled  districts. 

2.  In  returning  that  letter  we  beg  leave  to  state,  that  where  a  piece  of  CTOund  is  well 
known,  and  its  boundaries  well  defined,  it  might  suffice  to  describe  it  merely  by  its  usual 
name,  even  in  a  grant  firom  the  Crown,  as,  for  instance,  **  The  Sydney  Race  Course ;"  but 
we  imagine  that  no  run  can  be  saMy  described  in  this  way,  and,  if  not^  the  certainty 
of  the  description  would  not  be  much  aided  by  adding  the  names  of  other  runs  which 
bound  it. 

3.  It  appears  to  us,  therefore,  that  the  written  descriptions  1  and  2  and  sketdi  No.  2, 
sent  herewith,  would  be  insufficient  for  certainty,  but  that  description  3  and  sketch 
No.  1  would  be  sufficient. 

We  have,  &c. 
(Signed)        J.  H.  Plunkbtt,  Attomey-QeneraL 
W.  Foster,  Solicitor-General 
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Messrs.  Dobie  and  Marsh  to  the  Honourable  the  Colonial  Secretary. 
Sir,  Sydney,  24th  August  1849. 

Ik  reference  to  the  notice  in  the  Government  Gktzette,  dated  31st  Julv  1849, 
relative  to  the  surveys  of  runs  beyond  the  boundaries  of  location,  we  have  been  mduced 
to  draw  up  cases  for  the  consideration  of  his  Excellency  the  Governor,  by  which,  if  the 
proposition  is  carried  out,  the  enormous  expenses  of  these  contemplated  surveys  may  be 
considerably  reduced,  if  not  in  some  instances  altogether  abolished.  Sir  Charles  FitzRoy 
is  already  aware  of  our  views  upon  this  matter ;  and  we  have  now  the  honour  to  forward 
the  accompanying  documents  to  you,  that  you  may  be  pleased  to  lay  them  before  his 
Excellency  the  Governor,  in  order  that  he  may  adopt  such  a  course  as  he  may  deem  flt, 
to  arrive  at  a  just  conclusion  upon  the  subject. 

We  have,  &a 

(Signed)        John  Dobie. 
The  Hon.  the  Colonial  Secretary,  M.  H.  Marsh. 

k(x  bo.  ^ 
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Enolosxtre  to  the  foregoing. 

Ist.  Whether  a  lease  by  the  Crown  to  A.B.  of  a  run  known  by  the  niune  of  CD,  is 
void  fix)m  uncertainty. 

2(L  Whether  a  lease  to  A.B.  of  a  run  described  in  the  lease  as  known  by  the  name  of 
Salisbury,  bounded  on  the  east  by  the  run  of  CD.  known  by  the  name  of  Gostwick,  on 
the  south-east  by  the  run  of  KF.  known  by  the  name  of  Europarabula,  on  the  south-west 
by  the  run  of  Q.BL  known  by  the  name  of  WiUamera,  on  the  west  and  north  by  the  run 
of  I. J.  known  by  the  name  of  Murrypueya,  is  void,  from  uncertainty  of  description. 

3d.  Whether  a  lease  to  A.B.  of  a  run  described  as  known  by  the  name  of  Salisbury, 
bounded  on  the  north  by  a  creek  known  by  the  name  of  the  Inch  Creek,  between  title 
aforesaid  run  of  Salisbury  and  the  run  of  CD.  known  by  the  name  of  Gostwick  to  the 
junction  of  the  said  Inch  Creek  with  a  creek  known  by  the  name  of  Cook's  Creek, 
thence  by  the  said  Cook's  Creek  to  a  point  known  by  the  name  of  Red  Bock  Point, 
thence  by  the  top  of  the  range  dividing  the  waters  running  into  the  said  Cook's  Creek 
from  the  waters  running  into  a  creek  known  by  the  name  of  Gostwick  Creek  to  a  marked 
tree  on  the  same  range,  being  the  boimdary  between  the  said  run  of  Gostwick  and  the 
run  of  E.F.  known  by  the  name  of  Europambula,  thence  from  the  said  marked  tree  by  a 
range  dividing  the  waters  running  into  the  said  Cook's  Creek  from  the  waters  of  a  creek 
known  by  the  name  of  Europambula  Creek  to  a  marked  tree,  thence  by  a  range  dividing 
the  waters  of  the  said  Europambula  Creek  from  the  waters  of  a  creek  known  by  the  name 
of  Black-nob  Creek  to  a  marked  tree,  thence  in  a  straight  line  to  a  marked  tree  on  a 
creek  known  by  the  name  of  Willamera  Creek,  thence  along  the  said  creek  dividing  the 
aforesaid  run  of  Salisbury  from  a  run  in  the  occupation  of  G.H.  known  by  the  name  of 
Willamera  to  a  marked  tree  on  the  said  creek,  thence  in  a  straight  line  to  the  top 
of  mountain  known  by  the  name  of  the  Sugar  Loaf,  thence  in  a  straight  line  to  a  masked 
tree  on  a  plain  known  by  the  name  of  Murrypueya  Plain,  thence  in  a  straight  line  to  a 
marked  tree  on  the  nearest  part  of  a  range  known  by  the  name  of  Hamham  Hill,  thence 
along  the  top  of  the  said  range  to  a  marked  tree  thence  in  a  straight  line  to  a  marked 
tree  on  the  first-mentioned  Inch  Creek,  is  void  from  uncertainty  of  description. 

In  reference  to  the  run  No.  2,  part  of  this  is  in  the  settled  and  part  in  the  intermediate 
districts.  It  may  be  a  question  who  shall  pay  for  the  survey  in  the  settled  part 

With  respect  to  the  land  on  the  north  of  No.  2,  as  the  land  there  is  unoccupied,  and 
unfit  for  use,  and  consequently  never  will  be  occupied,  who  will  be  called  upon  to  pay  for 
the  survey  of  the  unoccupied  part  ?  Should  the  possessor  of  run  No.  2,  and  those  gentlemen 
on  the  east  and  west  boundaries,  agree  to  their  boundaries,  sign  the  leases  of  each  other, 
and  bind  their  heirs  and  assigns,  would  not  this  be  valid  and  sufficient  description  ? 
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To  Proceedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtain 
legally  vaUd  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about  to 
be  issued  under  Her  Majesty's  Order  in  Council  of  9th  March  1847. 

The  Surveyor-General  to  the  Colonial  Secretary,  relative  to  the  Necessity  for 
surveying  Runs,  and  the  Cost  thereo£  (10  Endosurea) 

Sir,  Surveyor-General's  Office,  Sydney,  16th  November  1849. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter,  transmitting  a  copy  of 
a  Minute  of  the  proceedings  of  the  Executive  Council  on  the  subject  of  the  measurement 
of  runs  beyond  the  settled  districts,  together  with  the  original  papers  on  which  the  proceed* 
ings  of  the  Council  were  founded,  and  informing  me  that  you  are  directed  by  his  ExceUency 
the  Governor  to  request  that  I  will  take  them  under  my  immediate  consideration,  and 
report  my  opinion  as  to  the  extent  to  which  detailed  surveys  of  the  boimdaries  of  runs 
may  be  dispensed  with,  in  accordance  with  the  view  taken  by  the  Crown  law  officers 
in  their  opinion  of  a  description  of  the  Salisbury  run,  which  they  pronounce  to  be 
sufficient  for  the  object  in  view,  namely,  insertion  in  a  lease  ;  and  that  I  will  state  whetiier 
any,  and  if  any,  what  reduction  can  be  made  in  the  charge  for  the  surveys  which  was 
notified  on  the  28th  July  last,  in  accordance  with  the  recommendation  contained  in  my 
letter  of  the  22d  February,  No.  49/  99. 

2.  Addressing  myself,  in  the  first  place,  to  the  consideration  of  the  possibility  of  dis- 
pensing with  detailed  surveys  for  the  purpose  of  defining  the  boundaries  of  the  runs,  and 
obtaining  a  proper  description  for  insertion  in  the  leases  thereof  I  b^  to  state  that, 
witiiout  entering  upon  the  numerous  arguments  that  might  be  adduced  to  show  tiie 
absurdity  of  the  opinions  which  prevail  out  of  doors  that  a  detailed  survey  may  be 
dispensed  with,  I  would  merely  observe,  that  the  one  necessitv  for  determining  the  true 
position  and  boundaries  of  the  reserves  to  be  taken  out  of  the  runs  is  a  circumstance 
which  by  itself  is  sufficient  to  show  that  a  correct  survey  is  unavoidable.  No  doubt  such 
a  description  as  that  of  the  Salisbury  run  would,  as  the  Crown  law  officers  state,  be 
sufficient ;  but,  as  observed  above,  the  position  of  the  reserves  must  be  determined,  and 
as  I  conclude,  the  description  must  be  also  verified  by  the  Government,  so  that  the 
run  may  be  placed  correctly  on  the  maps,  and  the  Government  assured  that  there  may 
not  be  misunderstanding  as  to  the  extent  and  direction  of  the  natural  features.    It  might 
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be  disputed,  for  instance,  "  which  of  the  tributaries  of  a  stream  was  intended  for  the  NEW 

boundary."    The  only  true  reference  would  be  a  correct  map,  and  a  correct  map  cannot    ^^-^^  WALES. 

be  obtained  without  a  correct  and  detailed  survey,  and  without  a  detailed  survey  the 

position  of  the  marked  trees  (see  sketch  of  Salisbury  run)  could  never  be  ascertained, 

if  they  happened  to  be  burnt  down  or  wilfully  destroyed,  and  trees,  similarly  marked, 

attempted  to  be  substituted.    The  destruction  or  removal  of  landmarks  was  an  offence 

in   very  ancient    times,   and  to  provide  against  it  here  seems  only  prudent    and 

reasonable. 

3.  Then,  as  regards  the  rate  of  expense  to  be  charged  to  the  squatters,  of  21,  per  mile 
for  ihe  measurement  of  these  runs,  I  think  it  proper  to  state  that  in  my  opinion  no  charge 
whatever  should  be  made  on  the  squatters,  for  reasons  which  wiU  I  believe  appear  in 
numerous  letters, — charges  made  on  individuals  for  the  measurement  of  the  waste  lands 
of  the  Crown,  and  tending  to  weaken  the  power  and  authority  of  the  Government 
in  dealing  with  those  lands.  My  letter,  No.  49  99,  was  written  in  compliance  with  a 
request  that  I  would  report  on  the  probable  charge  for  surveying  the  runs  by  contract, 
and  I  accordingly  endeavoured  to  obtain  every  information  on  the  subject,  by  reference 
to  my  own  and  to  private  surveyora,  and  to  the  New  Zealand  contracts,  and  my  estimate 
embraced  the  whole  expense  to  be  incurred  by  the  departure  from  Sydney  of  respectable 
and  responsible  surveyors,  but  I  did  not  recommend  any  charge  to  the  squatters.  No 
doubt  in  the  bush  there  may  be  found  unemployed  and  inexperienced  imsdentific 
surveyors,  who  would  be  glad  to  go  over  the  lines  for  10«.  or  even  for  Ss.  per  mile,  as 
stated  by  the  applicants.  I  gather,  however,  from  Mr.  Townsend's  communications,  that 
on  the  flat  country  of  the  Murrumbidgee  district  10«.  per  mile  would  be  a  sufficient 
remuneration,  and  I  therefore  see  no  objection  to  a  reduction  of  the  charge  to  that 
amount,  as  required  by  the  applicants,  or  to  any  other  rate  which  the  Executive  Council 
may  see  fit  to  determine.  There  will,  I  apprehend,  be  far  less  to  charge  for  than  the 
squatters  imagine ;  for  instance,  when  the  departmental  surveyors,  who  will  then  have 
completed  the  preliminary  survey  of  features,  are  employed  upon  the  runs,  they  can  adopt 
those  features  without  making  a  re-survey  of  them,  and  consequently  the  Government  will 
not  probably  be  disposed  to  make  a  charge  for  what  is  already  paid  for,  and  required 
for  a  genenJ  map  to  show  the  reserves  which  are  made  for  the  general  benefit  and  con- 
venience of  the  public  at  large,  and  are  viewed  by  the  squatters — but,  as  I  think,  very 
erroneously — contrary  to  the  interests  of  them,  the  lessees.  I  conclude  no  charge  should 
be  made  for  the  survey  of  the  lines  forming  the  boimdaries  of  such  reserves.  There  will 
also  be  only  half  the  cost  on  each  of  the  two  runs  as  fiir  as  their  boimdaries  happen  to  be 
conterminous,  so  that,  after  all,  the  extent  to  be  paid  for  would  be  much  reduced.  In 
&ct,  with  the  exception  of  the  straight  lines,  the  survey  of  features  and  of  reserves  are 
indispensable  to  the  Government  I  am  not  aware  why  the  surveys  should  be  charged  to 
the  squatters,  if  it  is  to  be  clearly  imderstood,  as  I  hope  it  is,  that  they  are  merely  to  hold 
the  land  for  grazing  purposes,  and  for  a  limited  time.  I  would  take  leave  to  repeat,  that 
the  proper  course  would  be,  to  suspend  the  issue  of  leases  until  the  preliminary  surveys  are 
completed,  and  the  whole  of  the  reserves  can  be  determined  upon,  duly  announced  in 
the  Gazette,  and  the  grazing  extent  finally  agreed  to  by  the  lessees. 

4.  According  to  law,  the  survey  of  disputed  runs  must  be,  I  am  aware,  proceeded  with 
presently  ;  and  it  becomes  a  question,  therefore,  whether  they,  the  squatters,  are  to  pay 
for  the  survey  of  those  features  which  the  course  of  survey  would  eventually  determine, 
and  which,  as  before  stated,  are  indispensable  for  the  completion  of  the  maps  of  the 
counties ;  indeed,  whether  individuals  under  peculiar  circumstances  are  to  pay  for  what 
should  be  a  charge  upon  the  whole  commimity,  as  provided  for  by  Act  of  Parliament, 
and  alluded  to  in  the  very  sensible  letter  of  Mr.  Garland. 

5.  I  have  thus  endeavoured  to  convey  to  his  Excellency,  for  the  consideration  of  the 
Executive  Coimcil,  my  views  on  the  two  points  referred  to  me,  viz.,  that  a  proper  survey 
of  the  boundaries  of  the  runs  cannot,  on  public  grounds,  and  with  due  regard  to  the 
security  of  the  Government,  be  dispensed  with ;  and,  consequently,  that  the  charge,  if  any, 
to  the  lessees  of  particular  runs,  in  cases  of  dispute,  should  be  made  as  light  as  possible. 

6.  I  will  now  take  leave  further  to  observe,  that  ever  since  the  promulgation  of  and 
the  adherence  to  the  letter  of  the  Orders  in  Council  I  have  perceived  the  difficulty  that 
would  arise  in  obtaining  descriptions  of  the  lands  to  be  leased;  but  I  have  never  yet  been 
able  to  satisfy  myself  that  any  other  than  the  most  complete  survey  of  the  boundaries, 
and  a  most  perfect  description,  could  be  available.  The  squatters  seek  fixity  of  tenure 
and  imdisputed  possession ;  and  without  an  accurate  survey,  and  a  perfect  description,  it 
is  not  likely  they  can  obtain  either.  If  left  in  possession,  with  doubtful  boundaries  and 
inaccurate  descriptions,  I  can  certainly  say  from  experience  that  they  might  finally 
not  be  in  a  worse  position,  as  holding  against  the  Crown  in  this  colony ;  but  I  conceive 
that  it  behoves  the  local  Government  to  take  especial  care  of  the  interests  of  the  public  as 
to  final  arrangements,  and  I  mean,  not  only  the  interests  of  the  public  now  in  Australia, 
but  of  that  more  numerous  public  at  home,  for  whose  use  and  benefit  these  lands,  and  the 
economical  division  and  administration  of  them,  are  required  and  intended. 

I  have,  &C., 
The  Hon.  the  Cobnial  Secretary,  (Signed)         T.  L,  MrrcHELL. 


&C.  &C. 
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Appendix  G.  2. 


No.  49/202.  APPKNDIXG2. 

To  Pboceedings  of  Executive  Council  relative  to  tiie  Measures  requisite  to  obtaim 

legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about 

to  be  issued  under  Her  Majesty's  Order  in  Council  in  9th  March  1847. 
The  Superintendent  of  Port  Phillip  to  the  Colonial  Secretart,  respecting  the  Survey 

of  the  Boundary  of  Runs.    (With  three  Enclosurea) 
Sir,  Superintendent's  OflSce,  Melbourne,  17th  October  1849. 

Referring  to  my  letter  to  you  of  the  20th  August,  acknowledging  the  recdpt  of 
your  communication  dated  the  7th  ult,  No.  49/668,  <kawing  my  attention  to  the  notice 
in  the  "  Government  Gazette"  of  the  Slst  ult.,  on  the  subject  of  the  expense,  &c.,  of  the 
measurement  and  subdivision  of  runs  of  Crown  Lands  beyond  the  settled  districts,  and 
remarking  that  in  the  absence  of  all  information  as  to  the  data  on  which  the  rate  to  be 
charged  for  the  surveys  in  question  had  been  determined,  and  of  the  manner  in  which 
the  surveys  of  the  boundaries  of  runs  are  actually  to  be  carried  out,  I  was  disposed  to 
consider  the  charge  of  two  pounds  for  every  milfe  of  lineal  measurement  exceedingly  high, 
indeed  so  high  that  in  many  instances  it  must  be  expected  to  interpose  an  obstade  to  the 
survey  of  runs  and  to  the  issue  of  leases  under  the  Orders  in  CounoL  It  is  now  my  duty 
to  transmit,  for  his  Excellency's  consideration, — 

1st.  The  enclosed  memorial,  addressed  to  his  Excellency  the  Governor  and  the  Honour* 
able  the  Executive  Council,  by  certain  licensed  occupants  of  Crown  lands  beyond  the 
settied  districts  in  the  Portland  Bay  district,  praying  for  a  re-consideration  of  the  sub- 
ject; and, — 

2d.  A  memorial  to  the  same  effect,  addressed  to  his  Excellency  the  Governor  by  certain 
licensed  holders  of  Crown  lands  in  public  meeting  assembled  on  the  10th  S^tember, 

Not  having  received  any  further  communication  on  the  subject  since  the  date  of  my 
letter  to  you  of  the  20th  ult,  No.  49/165, 1  think  it  may  be  as  well  for  me  to  offer  the 
following  observations : — 

1.  I  may  perhaps  be  permitted  to  assume,  first,  that,  whenever  practicable,  leases  must 
be  issued,  sooner  or  later,  under  the  provisions  of  the  Order  in  Council,  to  all  who  have 
made  application  in  due  form, — and,  further,  that  aU  the  occupants  of  Crown  lands  for 
depasturing  purposes  beyond  the  settled  districts  who  are  in  a  position  to  do  so  have  sent 
in  such  applications. 

2.  K  this  be  the  case,  and  if  it  be  further  held  necessary  that  the  actual  survey  of  the 
boundaries  of  the  respective  runs  must  take  place  before  the  leases  can  issue,  it  appears  to 
n^e  that  this  survey  in  every  instance  must  be  undertaken  and  effected  as  a  matter  of 
course,  independently  of  any  such  special  application  on  the  part  of  individual  settiers  as 
appears  to  be  looked  for  in  the  notice  of  the  28th  July  184-9,  the  rather  as  in  by  far  the 

£  eater  majority  of  instances  the  survey  will  determine  lines  forming  the  common  boun- 
ries  of  adjacent  runs. 

Although  only  one  of  the  occupants  of  such  adjacent  Crown  land  might  make  special 
application  under  the  above  notice  for  the  survey  of  boundaries,  both  will  virtually  be 
interested  in  it ;  both  must  be  held  to  participate  in  the  advantage,  and  therefore  botii 
ought  to  share  in  the  expense,  whatever  that  may  be. 

3.  I  take  it  for  granted,  that  in  defining  the  conditions  upon  which  the  survey  of  runs 
should  be  effected  by  the  Government  it  was  not  contemplated  that  a  larger  rate  should 
be  imposed  for  the  performance  of  the  service  than  would  be  fully  sufficient  to  meet 
expenditure  connected  with  such  surveys,  directiy  and  indirectly. 

The  main  point  in  seeking  to  secure  such  bonll  fide  survey  of  the  limits  of  runs  as  is 
contemplated  is  doubtless  to  provide  such  evidence  as  to  the  detail  of  boundaries  as  may 
be  consistent  with  legal  form,  and,  if  needs  be,  held  conclusive  in  a  court  of  law. 

The  question  then  follows :  What  is  the  precise  character  of  the  evidence  which  would 
be  held  conclusive,  and  what  is  the  lowest  rate  at  which  it  can  be  secured  ? 

4.  Where  the  natural  features  of  the  country,  such  as  the  course  of  rivers  or  well-defined 
ranges,  furnishing  a  clear  and  undoubted  water-shed,  are  already  determined  by  actual 
survey,  and  form  the  divisional  boundaries  of  adjacent  runs,  it  might  be  supposed  tiiat 
little  other  evidence  or  description  than  that  which  would  be  afforded  by  reference  to  the 
official  charts,  &c.  would  be  deemed  requisite,  and  consequentiy  no  distinct  independent 
survey  of  such  portions  of  the  boimdaries  of  adjacent  runs  may  be  called  for  or  considered 
necessary. 

6.  Further,  in  cases — and  there  are  many  such  in  this  district — where  boundaries  have 
actually  been  marked  on  the  ground,  with  the  concurrence  of  adjacent  settiers,  no  dispute 
or  reason  for  dispute  existing,  and  in  yet  other  instances  in  which  detailed  surveys  have 
actually  been  made,  before  or  since  the  publication  of  the  Orders  in  Coimcil,  by  competent 
surveyors,  at  the  cost  of  the  individual  settler,  or  jointly  by  neighbours,  it  appears  to  me 
that  it  would  neither  be  necessary  nor  just  for  Government  to  assume  that  such  boundary 
lines  were  imdetermined  or  unsurveyed,  and  charge  the  full  price  of  a  further  official  sur- 
vey upon  the  settler. 

6.  The  price  fixed  by  the  notice  of  28th  July  last  for  the  survey,  viz.,  two  pounds  for 
each  linear  mile,  even  if  the  charge  is  divided  between  the  respective  parties  who  possess 
a  common  boundary,  is,  I  think,  with  reason,  looked  upon  in  rort  Phillip  as  &r  to  high. 

Many  runs  have  been  surveyed  by  surveyors  whose  competency  is  considered  undeniable 
at  a  comparatively  trifling  cost. 
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7.  I  endose  copy  of  a  letter  -which  I  have  received  from  a  settler  in.  the  Wimmera  die-  NBW 
tricty  the  perusal  of  which  will  at  once  bring  under  his  Excellency's  notice  a  case  where     SOUTH  WALBB, 
the  imposition  of  the  proposed  charge  per  mile  might  be  considered  undeniably  oppressive. 

8.  It  will  nevertheless  be  understood  tiiat  in  neither  this  instance  nor  in  any  oiheT 
could  I  recommend  the  unhesitating  admission  of  the  surveys  executed  at  private  cost. 
Though  many  runs  in  this  district  may  have  been  well  and  satisfactorily  surveyed  by  com- 
petent surveyors,  it  is  known  that  in  certain  instances  the  surveyors,  however  profession- 
ally competent,  have  not  used  the  chain,  but  only  paced,  or,  it  may  be,  timed  the  distances. 

Other  surveyors  have  been  employed  by  the  settlers,  in.  the  accuracy  o£  whose  work 
little  or  no  confidence  whatever  could  be  placed. 

9.  Whatever  may  be  the  character  of  the  private  survey,  it  is  manifest  that  in  the  case 
just  brought  under  particidar  notice  even  its  correctness  must  be  verified  by  Qovemment 
before  it  be  admitted,  and  a  certain  degree  of  expense  must  be  incurred  in  effecting  this 
verification,  in  connecting  any  such  survey  with  the  general  survey  of  the  distiict,  in 
mapping,,  and  in  the  performance  of  other  subordinate  duties  of  the  department. 

10.  After  very  attentive  consideration  of  the  subject,  I  venture  to  make  the  following 
suggestions : — 

That  the  survey  of  the  boxmdaries  of  runs  be  considered  as  a  measure  which  must  be 
generally  carried  out  by  Government  as  soon  as  circumstances  permit. 

Concurring  with  the  surveyor  in  charge  in  the  opinion  that  on  the  average  twenty 
dbillings  per  lineal  mile  will,  under  all  the  circumstances,  be  an  ample  charge  to  meet  the 
expense  of  the  Qovemment  survey  of  the  boundaries  of  runs,  I  should  propose  that  this 
charge  be  substituted  for  that  laid  down  in  the  notice  of  the  28th  of  July  last. 

In  cases  where  the  survey  of  boundaries  afiect  one  individual  only  it  would  follow  that 
he  must  be  charged  with  the  whole  expense  ;  but  when  boundaries  are  common  between 
neighbours,  the  expense  would  be  divided  between  them 

Referring,  however,  to  the  case  of  persons  who  have  already  gone  to  certain  expense, 
and  have  efiected  full  and  careful  survey  of  the  boundaries  of  their  runs,  which  may  be 
verified  as  correct  in  aU  particulars  by  the  Government  surveyors,  and  officially  adopted,  I 
should  submit  the  propriety  of  allowing  the  settler  the  bond,  fide  expenses  incurred  in  effect 
ing  such  survey,  by  deducting  the  sum,  whatever  it  may  be,  from  the  Government  chai^. 

If  the  expense  in  question  has  been  jointly  incurred  by  neighbours,  a  proportionate 
deduction  would  be  made  in  the  case  of  each.  Thus,  if  A.  and  B.  be  neighbours,  and  the 
lineal  measurement  of  any  common  boundary  forty  miles,  for  the  Government  survey  of 
which  each  would  be  required  to  pay  under  this  arrangement  twenty  pounds,  were  it 
shown  that  the  private  smrvey,  verified  and  adopted  by  Government,  had  cost  them  jointly 
twenty  pounds,  the  sum  to  be  paid  to  Government  for  survey  would  be  ten  pounds  each 
instead  of  twenty  poimds. 

If  A.  alone  has  been  at  the  expense  of  the  survey,  the  deduction  (twenty  pounds)  would 
be  made  in  his  case  only,  and  B.  would  pay  his  ftdl  proportion  of  the  charge,  twenty  pounds. 

This  rule,  I  repeat,  however,  would  only  apply  to  cases  in  which  the  private  surveys 
effected  were  of  a  character  to  admit  of  their  being  at  once,  after  proper  examination, 
unhesitatingly  admitted.  Cases  in  which  neither  the  plans  nor  the  determination  of 
points  on  the  ground  were  held  satisfEictory  ought  to  be  set  aside  without  scruple,  and 
no  claim  whatsoever  to  reduction  of  charge  allowed. 

11.  In  conclusion,  I  take  leave  to  observe,  that  with  regard  to  the  time  of  effecting  the 
general  survey  of  the  boundaries  of  runs,  it  appears  to  me  that  it  can  scarcely  be  fully 
uiidertaken  or  performed  before  the  question  of  disputed  boundaries  between  various 
settlers  has  been  finally  decided  upon. 

I  have,  &a 
The  Hon.  the  Colonial  Secretaiy,  Sydney.  (Signed)         C.  J.  Latkobe. 


To  his  Excellency  Sir  Charles  Augustus  FitzRot,  Knight  Commander  of  the  Eoyal 

Hanoverian  Guelphic  Order,  Captain-General  and  Govemor-in-Chief  of  the  Territory 

of  New  South  Wales  and  its  Dependencies,  and  Vice-Admiral  of  the  same,  &c.  &a  &a ; 

And  to  the  Honourable  the  Executive  Council  : 

The  Memorial  of  the  undersigned  licensed  Occupants  of  Crown  lands  beyond  the  settled 

districts  in  the  Portland  Bay  district, 
Respectfully  showeth, — 

Ist.  That  your  memorialists  have  witnessed  with  exceeding  surprise,  and  not 
without  proportionable  alarm,  the  promulgation  of  a  Government  notice  dated  the  25th  of 
July  last,  which  calls  upon  all  the  occupants  of  Crown  lands  beyond  the  settled  districts 
to  pay  a  sum  of  two  pounds  sterling  per  lineal  mile  for  the  admeasurement  of  their  runs, 
as  a  necessary  and  antecedent  condition  to  the  issue  of  their  leases. 

2d.  While  your  memorialists  do  not  dispute  the  propriety  of  the  suggestion  conveyed 
by  Earl  Grey  in  his  Despatch  dated  27th  February  1848,  "  that  the  expense  of  such  sur- 
vej'B  must  be  defrayed  by  the  settlers  themselves,"  they  at  the  same  time  respectfully 
observe,  that  the  same  authority  has  assumed  it  for  granted  that  such  surveys  form  "  an 
object  rather  of  importance  to  the  holders  of  these  nms  than  to  the  public  "  at  large, 
«  that  they  may  be  accomplished  at  a  very  moderate  expense,"  and,  lastly,  "  that  the  boun- 
daries are  already  defined  with  sufficient  exactness  for  practical  purposea"  In  confir- 
mation of  the  opinion  thus  expressed  by  Earl  Grey  as  to  the  fiicility  and  comparative 
inemense  of  an  adequate  survey  for  the  piuT)ose  of  defining  such  boundaries,  your  memo- 
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jjBW  rialists  are  able  to  state  with  confidence  tliat  a  very  large  proportion  of  the  runs  in  the 

SOUTH  WALES.    Port  Phillip  district  have  already  been  surveyed  by  actual  cham  measurement,  by  compe- 

tent  professional  sui-veyors,  at  an  average  cost  of  not  more  than  seven  shillings  per  mile, 

which  surveys,  so  fistr  as  they  are  imdisputed  by  the  conterminous  proprietors,  might,  in 
the  opinion  of  your  memorialists,  be  made  available  by  affidavit  for  the  objects  now 
contemplated. 

3d.  From  returns  presented  to  the  Legislative  Council  by  Colonel  Barney,  Chief  Com- 
missioner of  Crown  Lands,  dated  22d  May  1849,  your  memorialists  respectfoUy  solicit  the 
attention  of  the  Governor  and  Council  to  the  following  fistcts: — 1st.  That  the  quantity  of 
land  situated  beyond  the  settled  districts  of  Port  Phillip,  and  held  under  licence  from  the 
Crown  at  the  date  of  the  above  return,  was  29,464,240  acres.  2d.  That  the  actual  num- 
ber of  licences  issued  for  the  occupation  of  this  country  was  827.  3d.  That  the  average 
number  of  acres  in  each  run  was  35,627,  or  55|.  square  miles.  Supposing  each  station 
to  form  a  geometrical  square  (an  hypothesis  too  favourable  to  the  settler),  the  lineal  mea- 
surement of  each  run  would  then  amount  to  29  '85  miles.  The  result  on  this  hypotheab 
may  therefore  be  represented  as  follows  : — 

No.  of  licences.  Average  girth.  Per  nule. 

827  X  29 '85  x  £2  n  if*49,371  lOa  sterlmg. 
But  in  the  opinion  of  your  memorialists  a  sum  of  10,000i.  must  be  added  to  the  above 
computation,  in  consideration  of  the  irregularity  of  the  boundaries  of  runs,  which  have 
been  computed  to  be  equal  to  about  twenty  per  cent,  increase  on  their  quadratic  lineal 
measurement  Nor  has  it  escaped  the  attention  of  your  memorialists  that  such  boun- 
daries (with  few  exceptions)  are  conterminous  with  each  other.  The  expense,  therefore,  of 
survey  will  yirtually  amount  to  four  pounds  per  lineal  mile,  thus  exacting  from  the  settlers 
in  the  intermediate  districts  a  very  heavy  charge  for  the  survey  of  lands,  which,  imder 
the  existing  regulations,  may  be  brought  to  sale  at  the  expiry  of  any  year  during  the 
ciurency  of  their  leases. 

4th.  Your  memorialists  also  call  attention  to  the  fact  that  the  revenue  during  the  past 
year  arising  from  licences  to  depasture  stock  on  Crown  lands  within  the  district  of  Port 
Phillip  amounted  to  18,452/1  108.,  and  from  the  assessment  on  stock  during  the  same 
period  to  10,385i.  3a.  4d,  making  a  total  of  28,837i.  138.  4(i,  an  amount  equivalent  to 
one  third  of  the  entire  revenues  of  the  district  derivable  from  all  other  sources.  By  the 
imposition  of  a  survey  rate,  in  terms  of  the  public  notice  of  28th  July,  this  tax  on  the 
productive  capital  of  the  country  will  be  nearly  trebled. 

5th.  The  impolicy  of  this  measure  appears  to  your  memorialists  in  no  respect  less  con- 
spicuous than  its  injustice,  causing,  as  it  would,  the  withdrawal  of  the  above-mentioned 
large  sum  of  60,000Z.  from  its  present  legitimate  and  productive  employment,  to  be 
expended  on  unproductive,  and,  for  the  present  purposes,  unnecessarily  expensive  service. 
The  last  few  years  have  presented  an  unparalleled  amount  of  commercial  distress  in  all 
parts  of  the  world  ;  but  by  no  class  has  this  pressure  been  more  severely  felt  than  by  the 
flock-master  of  Australia.  Many  have  succumbed  to  the  pressure,  and  many  more  continue 
to  feel  it.  In  confirmation  of  which  it  is  only  necessary  to  mention,  that  during  the  year  1 848 
the  preferable  liens  on  wool  and  mortgages  on  live  stock  registered  in  the  Supreme  Court 
of  Port  Phillip  amounted  to  192,3402.  188.  sterling  (over  and  above  existing  mortgages). 

6tb.  Nor,  in  the  opinion  of  your  memorialists,  is  the  legality  of  so  sweeping  and  compre- 
hensive a  tax  justfiable  on  any  constitutional  grounds.  In  conformity  with  the  maxims 
and  usages  of  the  mother  country,  the  power  of  taxation,  which  is  there  indefeasibly 
vested  in  the  Commons,  is  by  our  Constitutional  Act  vested  in  the  Legislative  Council. 
Under  whatever  pretence,  therefore,  of  exercising  the  just  rights  of  the  Crown,  and  under 
whatever  limitation  as  to  extent  tliis  power  may  be  exerted  by  the  Executive  of  the 
colony,  "the  sale  and  appropriation  of  lands  belonging  to  the  Crown,  or  with  the  revenue 
"  thence  arising,"  only  excepted,  it  must  be  deemed  to  be  an  infraction  of  the  inalienable 
privileges  of  the  Legislature.  To  your  memorialists  it  appears  in  no  degree  doubtful  that 
the  power  which  has  been  assumed  and  exercised  by  the  Executive,  in  levying  so  enormous 
a  tax  on  a  single  section  of  the  community,  is  unwarranted  by  any  usage  or  precedent 
under  the  British  Crown. 

7tL  With  reference  to  the  restrictions  placed  on  the  subdivision  of  runs,  as  contained 
in  the  Government  notice  of  28th  July  last,  your  memorialists  respectfully  submit  that 
the  tendency  of  such  restrictions  will  be  to  prevent  the  beneficial  occupation  of  the 
country,  and,  by  limiting  the  establishment  of  new  farms,  to  retard  the  full  development 
of  the  resources  of  which  the  colony  is  susceptible ;  and  they  are  convinced  that  it  will  be 
more  prudent  to  leave  such  divisions  to  the  unfettered  judgment  of  individuals,  whose 
experience  as  to  the  capabilities  of  their  runs  may  be  safely  trusted  to  suggest  the  most 
advantageous  course  to  be  pursued,  subject  to  the  existing  regulation  which  limits  the 
subdivision  of  runs  to  a  quantity  not  less  than  sufficient  for  the  depasturing  of  4,000 
sheep,  or  their  equivalent  in  cattle. 

8th.  For  these  reasons,  therefore,  no  less  than  for  those  of  justice  and  policy,  your 
memorialists  most  respectfiilly  but  earnestly  solicit  a  reconsideration  of  the  subject,  that 
neither  the  productive  capital  of  the  country  may  be  abstracted  from  its  legitimate  em- 
ployment, to  the  injury  of  every  description  of  interest,  nor  the  graciousness  of  Her 
Majesty's  intentions  in  conferring  leases  on  the  settlers  may  be  virtually  intercepted  by 
an  act  of  oppressive  authority. 

And  yom^  memorialists  will  ever  pray. 

Here  follow  55  signatures. 
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Enclosuee  No.  2.  referred  to.  ^EW 

SOUTH  WALiES 

To  his  Excellency  Sir  Charles  Augustus  FitzRoy  Knight  Companion  of  the  Royal  

Hanoverian  Quelphic  Order,  Captain-General  of  New  South  Wales  ana  it«  Depen-        End.  No.  2. 
dencies. « 

The  Memorial  of  Holders  of  Land  under  Leases  from  the  Crown  in  the  District  of  Port 

Phillip  and  Colony  of  New  South  Wales, 

Humbly  showeth, — 

That  your  memorialists  have  read  with  surprise  and  alarm  the  Government  notic€ 
dated  the  28th  day  of  July  1849,  in  which  it  is  ordered  that  the  squatters  are  to  be 
charged  for  the  survey  of  the  boundaries  of  their  runs  previous  to  the  issue  of  their 
leasea 

That  they  have  already  complied  with  the  directions  of  the  Government  by  sending  in 
descriptions  of  their  runs,  most  of  which  have  been  proved  to  be  correct,  by  the  fact  of  no 
caveats  having  been  lodged  against  them  ;  that  most  of  these  have  been  made  with  great 
accuracy,  as  an  actual  survey  was  in  many  cases  gone  to,  the  sei-vices  of  surveyors,  both  before 
and  since,  in  the  Government  survey  office,  having  been  obtained  at  considerable  expense, 
whose  plans  must  be  as  accurate  as  any  that  can  be  had. 

Your  memorialists  would  further  urge,  that  in  all  cases  where  boundaries  have  been 
agreed  upon  by  the  adjoining  squatters,  or  settled  by  a  competent  authority,  a  lease, 
good  to  all  intents  and  purposes,  might  be  issued  without  any  survey  at  all,  and  that  if 
any  doubt  should  hereafter  arise  as  to  its  effects,  the  injury  would  be  incurred  by  the 
squatters  who  had  sent  in  inaccurate  descriptions,  and  could  in  no  way  affect  the  right 
of  the  Crown. 

That  if  the  Executive  cannot  coincide  in  the  foregoing  view,  your  memorialists  would 
strongly  urge  upon  its  consideration  that  the  charge  of  two  pounds  per  mile  of  lineal  mea- 
sure is  exorbitant,  as  they  are  aware  that  many  surveyors,  several  of  whom  have  been  in 
Government  employment,  are  willing  to  undertake  such  survey  by  contract  at  a  much 
lower  rate,  certainly  not  exceeding  ten  shillings  per  mile,  and  they  are  well  assured  that 
the  whole  of  the  runs  in  Port  Phillip  could  easily  be  surveyed  and  mapped  at  that  rate. 

That  should  this  excessive  charge  be  persisted  in,  the  result  will  be  to  raise  the  sum 
of  at  least  50,000i.  from  the  squatters  of  Port  Phillip,  over  and  above  the  actual  cost  of 
the  survey,  an  impost  oppressive  at  all  times,  and  in  tlie  present  depressed  state  of  colonial 
prosperity  most  ruinoua 

Your  memorialists,  therefore,  pray  that  your  Excellency  would  take  the  premises  into 
your  consideration,  and  adopt  such  measures  for  the  alteration  of  the  notice  in  the 
Government  Gazette  dated  28th  July  as  to  your  Excellency  may  seem  fit. 

In  name  and  by  appointment  of  the  meeting, 

(Signed)        William  M.  Bell, 
(Endorsed)  Chairman. 

Memorial  of  Holders  of  Crown  Lands  under  Licence, 
in  public  meeting  assembled,  September  10, 1849. 

To  his  Excellency  the  Governor. 


No.  3. 

W.  FiREBRACE  Esq.  to  the  SUPERINTENDENT  of  PORT  PhILUP. 

Sir,  Melbourne,  21st  August  1849. 

Referring  to  the  Government  regulations  dated  28th  July  1849,  lately  published, 
I  beg  to  state  that,  previous  to  sending  in  a  description  of  my  run  on  the  River  Wimmera^ 
on  applying  for  my  lease,  I  had  it  surveyed  by  a  practical  man,  and  one  known  to  the 
surveyor  in  charge  here.  Every  inch  of  it  was  chained,  and  where  distant  objects  were 
required  for  ulterior  purposes,  their  true  position  was  ascertaiijed  by  cross  bearings. 
^  After  the  run  was  surveyed  by  Mr.  Howe,  it  was  submitted  to  the  inspection  of  adjoining 
licensees,  all  of  whom  signed  their  lines  on  the  chart,  thereby  showing  that  they  were 
satisfied  of  the  correctness  of  their  boundariea  The  chart  was  then  handed  to  Mr.  Wright, 
the  Crown  Land  Commissioner,  who  compared  it  with  the  different  agreements  entered 
into  between  adjoining  licensees  and  myself,  and  being  satisfied  of  the  correctness  of  the 
document,  signed  it  himself     I  then  gave  him  a  copy,  which  he  has  filed  in  his  office. 

Mr.  Howe,  after  finishing  the  survey  of  my  run,  was  taken  into  the  survey  department 
as  a  field  surveyor,  and  died  in  Government  employment 

Having  taken  every  precaution,  both  for  my  own  sake  as  well  as  that  Government 
should  not  be  wronged  out  of  any  of  its  just  rights,  I  cannot  but  think  it  hard,  and  do 
respectfully  protest  against  being  put  to  any  further  expense  for  surveying  it.  I  paid 
Mr.  Howe  25?.  for  surveying  and  marking  not  only  the  outer  boundary  lines,  but  the 
entire  interior  of  the  run,  showing  every  creek,  swamp,  out-station,  and  road,  and  by  the 
present  regulations  I  am  called  upon  to  pay  upwards  of  lOOi.  to  mark  merely  the  outer 
boundaries,  and  which  any  surveyor,  having  other  and  adjacent  boundaries  to  mark,  would 
do  for  from  12Z.  to  16J. 

The  original  plan  of  my  run,  signed  as  I  have  already  stated,  I  beg  to  forward  for 
your  honour's  inspection,  and  fUrth^  to  state  that  no  settler  or  any  other  person  has 
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pretty  oonvincing  proof  of  th 


NEW  filed  a  caveat  against  me,  nor  have  I  against  anv  (me  y 

SOUTH  WALES,    correctness  of  the  chart  of  my  run. 

I  have,  &a 
The  Superintendent  of  Port  Phillip.  (Signed)        Wnx.  Fibebbacx. 


Appendix  G.  S. 


Appendix  03. 

To  Pbogesdikgs  of  the  ExscnnvB  Council  relative  to  the  Measures  requisite  to  obtain 
legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about 
to  be  issued  under  Her  Majesty's  Ord^  in  Council  of  9th  March  1847. 

The  Supebintendent  of  Pobt  Phillip  to  the  Colonial  Secbefabt,  forwarding  Petitiom 

firom  the  Settlers  in  the  Murray  IMstrict. 
49  /  21 8.  Superintendent's  Office,  Melbourne, 

Sib,  November  7,  1849. 

Refebbino  to  my  letters  to  you,  dated  20tii  August,  No.  49/165,  and  17th  October, 
No.  49/202,  transmitting  certain  memorials,  &a  with  reference  to  the  notice  of  21flt 
November  last,  publishing  the  regulations  which  it  was  intended  to  bring  into  operation 
respecting  the  division  and  measurement  of  runs,  I  beg  leave  to  transmit^  and  to  request  thai 
you  will  bring  under  his  Excellency's  notice,  the  endosed  memorial  of  the  settlers  of 
the  Murray  d^rict,  adopted  at  a  general  meeting  held  at  Benalla  on  the  27th  September 
last. 

I  have^  &C. 
(Signed)        C.  J.  Latbobe 


Enclosure. 


Appendix  G.  4. 


Enclosure  referred  to. 

His  Excellengt  the  Oovemor  of  New  South  Wales. 
YouB  Excellency, 

The  memorial  of  the  settlers  of  the  Murray  district.  Port  Phillip,  at  a  general 
meeting  held  at  Benalla  on  the  27th  September  1849,  respectfully  showeth — 

That  your  memorialists,  understanding  by  notice  of  the  Oovemment  Oazette  of  28th 
July  1849,  that  it  is  the  intention  of  the  Government  to  survey  the  boundary  lines  of 
runs  at  a  cost  to  -the  settlers  of  21.  for  every  lineal  mile,  beg  most  humbly  to  remon- 
strate against  so  oppressive  a  charge,  and  respectfully  solicit  your  Excellency's  attention 
to  the  following  resolutions  adopted  by  the  meeting : 

First  resolution. — ^That  it  is  the  opinion  of  this  meeting,  that  the  proposed  charge  of 
21,  a  lineal  mile  by  the  Government  for  measuring  the  boundary  lines  of  runs  is  exorbi- 
tant and  imcalled  for. 

Second  resolution. — ^That  in  the  opinion  of  this  meeting  a  system  of  authorized 
surveying  similar  to  that  adopted  in  Van  Diemen's  Land  would  be  most  desirable,  and 
likely  to  meet  the  requirements  of  the  public  and  the  Government,  in  reference  to  the 
issue  of  leases  of  Crown  lands  : — 

Isi  Because  under  such  a  system  the  settler  could  arrange  the  price  which  he 

would  be  required  to  give  for  the  survey  of  his  run  ;  and, 
2d.  Because  much  of  the  expense  ahready  incurred  by  the  Government  in  surveys 
would  in  the  event  of  the  adoption  of  such  measures  be  rendered  available  for 
the  puipose  of  preparing  the  leases. 
Third  resolution. — ^That  in  the  event  of  the  Government  considering  it  inexpedient  to 
adopt  the  system  of  Van  Diemen's  Land,  as  recommended  in  the  previous  motion,  and 
conducting  the  surveys  for  the  purpose  of  preparing  leases  by  salaried  officers  of  the 
survey  staff,  this  meeting  is  then  of  opinion  that  a  fcted  rate  of  10^.  for  all  previously 
unmeasured  lines  is  the  maximum  that  should  be  chaiged,  it  being  \mderstood  that 
one  measured  boundary  line  dividing  the  runs  of  two  settiers  be  considered  sufficient 
for  botL 

1  have,&a 
Benalla,  29th  October  1849.  (Signed)        WiL  Chatnb,  Chairman, 

The  Hon.  the  Colonial  Secretary. 


Appendix  04. 

To  Pbooeedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtain 
legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about 
to  be  issued  under  Her  Majesty's  Order  in  Coimdl  of  9lh  March  1847. 

To  HIS  Excellency  Sib  Chables  Augustus  FitzRoy  BLnight,  Captain-General  and 
Govemor-in-Chief  of  the  Colony  of  New  South  Wales  and  its  Dependencdes^  and 
Vice- Adinii*al  of  the  same,  &c.  &c.  &c. 
We,  Her  Majestys's    most  dutiful    iknd   loyal  subjects,  squatters    of  New    South 

Wales    beg  respectfully  to  rq)re8ent   to   your    Excenency  the  unjust  and  oppresnve 
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tendenqr  of  the  otder  dated  25iii  Jtily  he^  feqpecting  the  surveying  and  sobdiyidiiig  of 
tiqtiiEtttages. 

Ist.  Because  the  squatters  believed,  when  they  accepted  the  offer  of  leases  of  their  runs, 
that  such  leases  were  to  be  granted  on  the  tefms  and  conditions  contained  in  Her 
"Majesty^s  Order  in  Council  ;  and  the  imposition  now  of  a  new  condition  which  will 
operate  to  the  disadvantage  ^f  the  squatter  to  the  amount  of  thirty  to  forty  per  cent, 
at  least  on  a  fisdrly  estimated  rental  will  at  once  annihilate  the  privileges  intended  to  be 
conferred  on  him.  Such  a  condition  was  not  expected  by  the  squatter  when  he  accepted 
the  offer  of  leas<e,  a'nd  it  must  haVe  been  Understood  at  the  time  by  the  Qovemment  that 
he  could  not  have  so  expected  it ;  therefore  the  condition  ought  not  equitably  to  form  any 
part  of  the  contract,  unless  the  squatter  shall  be  recompensed  to  a  similar  amount  in 
some  othar  way. 

2d.  Because,  even  if  such  a  survey  as  that  contemplated  by  the  order  above  were 
actually  necessary  for  the  purposes  of  the  squatter's  lease,  the  expenses  of  it  ought  in 
&imess  to  be  chaiged  to  the  Crown  revenue.  The  survey  department  is  altogether 
maintained  from  this  source,  and  by  the  last  revenue  return  it  appears  that  out  of 
43,00021  the  squatters  contributed  25,000!.,  yet  if  any  work  be  required  from  that  depart- 
ment for  the  benefit  of  the  squatters  they  are  to  be  specially  taxed  for  it.  Besides,  the  intent 
and  meaning  of  the  2d  section  of  9th  and  10th  Victoria,  chap.  104,  and  the  18th  section 
of  5th  and  6th  Victoria,  chap.  36.,  folly  bear  out  the  assertion  that  the  cost  of  surveying 
the  boundaries  of  runs,  if  requisite  at  all,  should  be  defrayed  froui  the  Crown  revenue. 

3d.  Because,  when  boundaries  of  runs  are  marked  by  well-defined  watercourses  and 
dividing  ranges  which  can  be  easily  described  and  identified,  a  survey  of  them  for  the 
purposes  of  a  lease  are  altogether  a  work  of  supererogation,  inasmuch  as  it  cannot  make 
them  more  precise  than  they  really  are ;  in  &ct  it  must  necessarily  be  much  less  so,  for 
the  most  accurate  measurement  of  such  boundaries  can  only  be  an  appix>ximation  to 
the  truth ;  whereas  a  creek  or  a  dividing  range,  described  as  it  really  exists,  will  be 
unerrable. 

4th.  Because  any  order  for  the  survey  of  runs,  based  on  the  principle  of  that  ot 
28th  July,  will  bear  unequally  on  the  squatters  themselves.  On  a  level  coimtry,  where 
runs  are  all  available  and  boimded  by  straight  lines,  the  cost  of  survey  would  be 
trifling,  compared  with  that  of  the  more  worthless  runs,  which  are  available  only  in 
patches,  and  the  tortuous  boundaries  of  which  will  be  doubled  or  trebled  in  proportion 
to  the  superficial  extent  of  such  runs.  It  would  also  press  more  heavily  upon  the  small 
squatter ;  for  every  chain  applied  to  a  large  run  will  mclude  more  space  than  if  applied 
to  a  small  one,  just  in  proportion  to  the  size  of  the  run. 

5th.  Because  the  charge  of  two  pounds  per  lineal  mile  is  exorbitant.  In  many 
instances;  where  requisite,  runs  have  been  already  surveyed  at  a  rate  less  than  one  fourth 
of  this  amount ;  and  were  the  work  to  be  performed  by  contract  competent  surveyors 
^Quld  imdertake  it  at  this  rate.  It  will  be,  moreover,  unjust  to  those  who  have  been  at 
the  expense  of  a  survey  already,  to  compel  them  to  submit  to  the  additional  and  imneces- 
sary  cost  of  another. 

6tL  Because  the  squatters,  unenfranchised,  have  been  peculiarly  taxed  to  a  greater 
extent  already  than  is  consistent  with  their  means,  or  with  the  amount  of  special  con- 
sideration  accorded  to  them  ;  and  they  trust,  therefore,  that  your  Excellency  will  not  in 
the  present  circimistances  of  the  colony  xmnecessarily  impose  heavier  burd^is  on  this 
industrious  and  important  daaa.  The  pastoral  interest  of  the  colony  is  the  main  stay  of 
its  pro^rity.  If  the  production  of  our  staple  commodity'  be  retarded,  every  other  clajss 
will  suffer  ;  and  as  it  is  notorious  that  the  squatters  are  at  this  time  barely  able  to  meet 
the  ordinary  d^nands  on  their  resources,  any  sacrifices  to  which  they  may  be  forced  by 
severer  exactions  will  operate  deleteriously  on  the  community  at  large 

Here  follow  twenty-five  signatures. 
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Appendix  H. 

To  Pkocebdings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtain 
legally  valid  Descriptions  of  the  Boimdaries  of  Runs  for  Insertion  in  Leases  about  to 
be  issued  imcjer  Her  Majesty's  Order  in  Coimcil  of  9th  March  1847. 

The  Honourable  the  Attoknet-General  and  the  Soucitdr-Genebal  to  the  Honourable 
the  Colonial  Secretakt,  reporting  on  Letter  of  Mr.  James  Garland,  respecting 
Survey  of  Runs  of  Crown  Lands. 

Attorney-General's  OflBice,  Sydney, 
Sir,  18th  December  1849, 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  11th  instant 
No.  49/996,  transmitting  the  accompanying  letter  from  Mr.  Garland,  and  memorial  from 
occupants  of  Crown  lands  in  the  Murrumbidgee  district,  and  stating  that  you  have  been 
instructed  by  his  Excellency  the  Governor,  xmder  the  advice  of  the  Executive  Council, 
to  request  our  report  on  the  following  question  raised  therein,  viz. : 


Appendix  H. 
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28  PAPERS  RELATIVE  TO 

SOUTH^ALBS         '^^^  applicants  claim,  under  claufie  2.  of  the  Act  of  Parliament  9  and  10  Yictoria# 
T         '    cap.  104.,  and  clause  18  of  the  Act  5  and  6  Victoria,  cap.  36.,  to  have  the  boundaries 
of  their  runs  measured  at  the  public  expense,  and  charged  to  the  territorial  revenue,  and 
our  opinion  is  therefore  requested  whether  this  daim  is  supported  by  law. 

1.  In  reply  we  beg  leave  to  remark,  that  the  question  raised  by  the  accompanying 
letter  and  memorial  is  not  exactly  such  as  your  letter  assumes  it  to  be.  The  applicant 
do  not  "  claim  to  have  the  boundaries  of  their  runs  measured  at  the  public  expense/'  but 
rather  insist  that  they  have  no  occasion  whatever  for  the  proposed  measurement.  Their 
claim  is  simply,  that  tf  the  Government  think  proper  to  have  an  accurate  survey  of  eadi 
run,  the  expenses  shall  not  be  cast  upon  the  lessees  individually,  and  they  submit  that 
the  Act  of  9  and  10  Victoria,  cap.  104.,  has  made  those  expenses  chargeable  upon  the 
land  rent  fund.  The  question  shapes  itself  accordingly,  aud  we  think  the  point  actually 
in  contest  depends  too  much  upon  whether  the  surveys  are  required  by  the  lessees,  or  only 
for  the  purposes  of  the  Crown,  to  permit  of  the  above  distinction  being  overlooked. 

2.  We  are  of  opinion  that  the  claim  is  supported  in  law.  This  conclusion  is  founded, 
not  upon  any  general  rule  in  law,  but  upon  our  opinion  as  to  what  description  is  legally 
necessary  for  the  purposes  of  the  lessees  of  runs,  and  upon  our  construction  of  the  Act 
of  Parliament,  the  Order  in  Council,  and  Earl  Grey's  Despatch  of  27th  February  1848. 

3.  We  think  the  leases  will  be  valid  and  sufficient  in  all  respects  for  the  purposes  of  the 
lessees  if  the  runs  be  described  in  the  manner  pointed  out  in  our  letter  of  28th  August 
1847  We  had  been  asked,  "  What  degree  of  accuracy  in  the  description  of  the  boundaries 
"  of  iTins  will  be  sufficient  to  satisfy  that  principle  of  law  which  requires  certainty  of 
"  definition  in  grants  and  other  conveyances  from  the  Crown  ?"  Our  reply  was,  "  Although 
*  we  have  not  yet  been  able  to  concur  in  our  views  upon  the  second  question  put  by  you 
"  as  an  abstract  proposition  of  law,  we  are  agreed  in  thinking  that  for  the  purpose  of  the 
"  applications  for  leases  of  waste  lands  of  the  Crown  beyond  the  settled  districts,  and  still 
"  more  so  for  the  purpose  of  the  lessees  themselves,  there  ought  to  be  such  an  accuracy  of 
*/  description,  by  reference  to  leading  geographical  features  and  marked  or  determined 
"  boundary  lines,  as  would  enable  a  competent  surveyor  to  distinguish  the  particular 
"  lands  from  all  others,  and  inform  the  Government  of  the  estimated  extent  and  capa- 
"  bility  of  the  respective  runs  demanded  and  leased." 

On  the  8th  of  October  now  last,  the  then  law  officers  gave  it  as  their  opinion  tliat  a 
certain  mode  of  description  then  proposed  to  the  Government  by  Messrs.  Dobie  and  Marsh 
would  be  sufficient,  and  it  will  be  seen  that  the  proposal  thus  adopted  was  for  a  descrip- 
tion in  accordance  with  that  which  we  had  required  to  be  given  in  the  applications  for 
leases.  Our  want  of  concurrence  in  August  1847  was  upon  the  question  whether  a  less 
explicit  description  might  not  be  sufficient  on  abstract  principles  of  law.  We  had,  even 
then,  no  doubt  that  what  we  proposed  for  the  application,  and  which  had  reference  to  the 
right  of  the  Crown  to  expect  distinct  information  rather  than  to  the  interest  of  the  lessee, 
would  be  certain  enough  for  the  lease.  If  runs  be  described  aa  we  then  required,  the  lessee 
can  at  any  time,  if  a  dispute  should  arise,  prove  his  boundary  by  a  comparison  of  the 
land  itself  with  that  description,  and  he  could  do  no  more  if  the  boundaries  had  been 
defined  scientifically.  Indeed  such  description  would  be  better  for  all  practical  pinrposes, 
because  the  necessary  proof  might  be  given  by  an  intelligent  person  ;  whereas  if  the  run 
were  defined  by  bearings,  &c.,  scientific  evidence  would  in  general  be  indisp«isabla 

4.  We  do  not  see  that  a  survey  is  so  imperatively  necessary  for  the  purposes  of  the 
Crown  as  to  raise  an  implication  that  it  must  have  b^n  intended  to  be  a  condition  prece- 
dent to  the  granting  of  the  leases.  If  it  were  so,  we  should  upon  general  principles  have 
been  disposed  to  say  that  the  parties  claiming  the  benefit  of  Her  Majesty's  Order  in 
Council  would  have  been  bound  to  pay  the  expense  of  an  authentic  survey. 

5.  It  appears  to  us  that  the  Imperial  Parliament  has  authorized  the  payment  of  these 
expenses  out  of  the  rent  fund ;  and  we  are  inclined  to  think  that,  in  the  absence  of  "  any 
law  or  ordinance  enacted  by  the  local  Legislature  making  other  provision  for  paying  the 
same,"  it  is  even  incumbent  on  the  Government  so  to  pay  them.  The  second  section  of 
the  Act  directs  that  the  rents  "  shall  be  applied  in  such  and  the  same  manner ''  as  the 
sums  produced  by  the  sale  of  lands  effected  under  5  and  6  Vict.  c.  36.;  and  it  is  dear  that 
under  the  latter  Act  the  expenses  of  surveying  lands  for  sale  are  not  only  chargeable,  but 
charged,  upon  the  land  fund,  and  could  not  legally  be  demanded  from  purchasers.  If  the 
local  Government  were  to  issue  a  general  notice,  imposing  such  charges  upon  the  pur- 
chasers of  Crown  lands,  the  effect  would  be  to  increase  the  minimum  price  of  these  lands 
to  an  uncertain  extent,  because  in  every  instance  a  sum  of  varying  amount  would  be 
payable  above  that  price.  This  would  clearly  be  beyond  the  powers  of  the  Government 
With  respect  to  particular  lands,  it  would  be  competent  to  the  Governor  to  add  to  the 
upset  price  the  previously  ascertained  cost  of  survey ;  but  even  in  that  case  the  whole 
price  would  go  to  the  credit  of  the  land  fund,  and  the  survey  would  be  charged  against  it 
independently.  Then  is  there  any  such  distinction  between  sales  and  leases  as  could 
properly  i-aise  an  inference  that  the  Legislature  intended  to  establish  an  opposite  rule  in 
respect  of  the  latter?  We  think  not.  The  distinction,  on  the  contrary,  is  this, — that  to 
a  purchaser  the  survey  and  scientific  description  are  more  important,  because  of  the 
greater  comparative  value  and  more  permanent  and  transferable  character  of  his  estate ; 
whilst  to  the  lessee,  the  greater  extent  of  land  necessarily  occupied  by  him  "  for  pastoral 
purposes  only  "  would  make  the  expense  of  survey  burdensome  in  an  inverse  ratio  to  the 
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value  of  his  interest.  It  may  be  that  the  Legislature  had  not  in  contemplation  the 
expenses  of  any  survey  at  all  for  the  purposes  of  temporary  and  pastoral  purposes  only ; 
but  this  would  be  a  reason  for  forgoing  the  surveys  themselves  rather  than  a  ground  for 
charging  the  lessees  with  the  expense. 

6.  We  have  also  attentively  considered  the  Order  in  Coimdly  and  find  in  it  nothing 
to  indicate  that  actual  surveys  were  in  contemplation.  On  the  contrary,  it  is  rather  to  be 
inferred,  from  the  total  silence  of  the  order  as  to  surveys,  and  from  the  provisions  in 
sections  2  and  3  of  cap.  u.  1.,  that  as  the  rent  is  to  be  in  proportion  to  the  grazing  capa- 
bility, and  not  to  the  area,  so  the  estimation  of  such  capability  by  valuers  is  to  tcke  the 
place  of  a  survey. 

7*  The  Despatch  of  the  Secretary  of  State  of  27th  February  1848  does  not  contemplate 
the  necessity  of  the  proposed  surveys,  either  for  the  purposes  of  the  Crown  or  of  the 
lessees,  and  certainly  mvours  the  daim  of  the  latter  not  to  be  charged  with  expenses 
which  are  not  considered  by  themselves,  and  are  not,  in  point  of  law,  "  necessary  for  the 
security  of  their  property  in  their  runs  during  the  term  of  their  leases. 

8.  There  seems  to  be  no  necessity  that  the  surveys  (if  required  at  all)  should  precede 
the  issue  of  the  leases.  The  object  of  the  Government  in  requiring  them  we  presume  to 
be,  that  it  may  be  informed  by  charts  of  the  extent  to  which  the  territory  is  occupied 
under  lease,  and  of  the  manner  in  which  it  has  been  distributed  or  parcelled  out  Upon 
this  assumption,  and  being  of  opinion  that  the  leases  will  be  valid  without  a  survey,  and 
that  the  application  (either  original  eras  amended  by  the  Boundary  Commissioners)  would 
necessarily  be  the  text  to  which  the  surveyors  would  be  kept,  we  think  the  surveys 
might  proceed  independently  of  the  issue  of  the  leases ;  although  we  can  understand 
that  in  some  respects  it  might  be  desirable  that  they  should  precede  such  issue. 

9,  The  generci  opinion  we  have  expressed  is  intended  to  apply  only  to  cases  in  which 
applications  have  been  correctly  made,  in  accordance  with  the  Government  notice  of 
7th  October  1847. 

There  will  probably  be  found  many  applications  containing  descriptions  so  imperfect  as 
to  render  a  survey  necessary  to  enable  the  Government  to  issue  valid  leases ;  and  there 
may  be  other  grounds  of  exception  to  the  general  rule,  and  in  which  surveys  may  not 
only  be  necessary,  but  ought  to  be  conducted  at  the  expense  of  the  intended  lessee. 

We  have,  &c. 
(Signed)        J.  H.  Plunkett,  Attorney-General. 
The  Hon.  the  Colonial  Secretary.  W.  M.  Manning,  Solicitor-General. 
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Appendix.  I. 

To  Proceedings  of  the  Executive  Council  relative  to  the  Measures  requisite  to  obtain 
legally  valid  Descriptions  of  the  Boundaries  of  Runs  for  Insertion  in  the  Leases  about 
to  be  issued  under  Her  Majesty's  Order  in  Council  of  9th  March  1847. 

Colonial  Secretary's  OfKce,  Sydney,  1st  January  1860. 
Crown  Lands  beyond  the  Settled  Districts. 

MeasuremerU  of  the  Boundaries  of  Runs. 

With  reference  to  the  notice  issued  on  the  28th  July  1849,  his  Excellency  the 
Governor,  with  the  advice  of  the  Executive  Council,  has  been  pleased  to  direct  the  issue  of 
the  following  further  notice  respecting  the  surveys  of  the  boundcuies  of  runs,  for  the  pur- 
poses of  the  leases  claimed  under  Her  Majesty's  Order  in  Council  of  the  9  th  March  1847. 

1.  The  Surveyor-General  having  reported  that  the  price  of  2Z.  per  linear  mile  is  now 
found  to  be  much  higher  than  is  required  to  cover  the  expense  of  the  measurement  of  the 
boundaries  of  runs,  the  price  is  hereby  reduced  to  10^,  per  linear  mile,  which  will  be 
charged  in  all  cases  in  wliich  it  may  be  necessary  to  have  recourse  to  measurement  in 
order  to  render  the  descriptions  of  the  boundaries  sufficiently  complete  to  satisfy  the  rule 
of  law  which  holds  any  grant  or  other  conveyance  from  the  Crown  to  be  absolutely  null 
and  void  if  the  property  intended  to  be  conveyed  be  not  described  with  certainty. 

2.  A  formal  survey  will  not  be  required  by  the  Government  in  any  case  in  which  the 
claimant  of  a  lease  shall  have  furnished,  under  the  notice  of  the  7th  October  1847,  such 
a  description  of  the  boundaries  of  his  run  as  will  satisfy  the  requirements  of  the  law 
above  referred  to,  or  will  admit  of  being  rendered  sufficiently  perfect  for  that  purpose  by 
explanation  afforded  on  the  spot  to  the  Commissioner  of  Crown  Lands,  or  other  person 
employed  by  him  to  estimate  the  extent  and  grazing  capabilities  of  the  run. 

3.  Where  no  survey  is  made  there  will  of  course  be  no  charge ;  but  any  person  who 
may  have  furnished  a  description  sufficiently  perfect  to  enable  the  Government  to  dispense 
wiUi  a  survey,  but  who  may  nevertheless  be  desirous,  for  the  sake  of  his  own  greater 
security,  to  obtain  a  technical  description  in  his  lease,  can  have  the  boundaries  of  his  run 
measured  at  the  above  stated  rate  of  lOs.  per  linear  mile. 

4.  The  charge  for  measurements  performed  by  the  surveyors  employed  under  the  direc- 
tion of  the  Commissioners  for  the  settlement  of  disputed  boundaries  will  be  the  same  as 
that  fixed  by  this  notice  for  other  measurements,  viz. : — ^Ten  shillings  per  lineal  mile ;  but 
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wher^  the  desmptioDfi  f!irDJriiedl>y  the  applicants  ore  deemed  dnffident  fo^  the  lease,  it 
will  not  be  necessary  that  a  measiied  survey  should  be  made  of  any  portion  of  the  boun- 
dary excepting  that  which  is  immediately  the  subject  of  dispute. 

5.  Wherever  the  boimdaries  of  a  run  are  comcident  with  those  of  a  reserve,  or  with 
any  lines  which  have  been  surveyed  by  the  Government  for  a  public  purpose,  no  charge 
on  account  of  their  measurement  will  be  made  to  the  lessee. 

6.  In  reference  to  a  misapprehension  which  appears  to  have  been  entertained  respecting 
the  meaning  of  the  notioe  of  the  28th  July  1849,  in  this  particular,  it  is  hereby  explained 
that  the  Government  does  not  intend  to  take  a  double  payment  for  the  same  survey,  and 
that,  therefore,  where  the  boimdaries  of  two  runs  requiring  measurement  are  coincident^ 
the  expense  of  the  measurement  will  be  divided  equally  between  the  two  parties,  each 
being  charged  one  half  of  the  fixed  rate  of  ten  shillings  per  mile. 

By  his  Excellency^  command, 

K  Deas  Thomson. 


No.  2. 
Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FftzRoy  to  Earl  Gret. 
(No.  67.)  Government  House,  Sydney,  April  10,  1850. 

(Received  September  9,  1850.) 
My  Lord,  (Answered,  No.  168,  9th  November  1850,  page  69.) 

I  DO  myself  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch  of  tlie  6th  August  1849*,  transmitting  an  Order  of  Her  Majesty  in 
Council  authorizing  the  transfer  of  leases  granted  under  the  Order  of  the 
9th  March  1847,  ^^^  empowering  me  to  insert  in  the  leases  such  conditions  as 
may  seem  to  me  to  be  requisite  **  for  securing  the  peaceable  and  effectual 
occupation  of  the  lands  comprised  in  such  leases,  and  for  preventing  the  abuses 
and  inconveniences  incident  thereto." 

2.  In  accordance  with  the  recommendation  contained  in  the  enclosed  Minute 
of  my  Executive  Council,  I  have  published  the  Order  in  the  "  Government 
Gazette  "  of  this  colony,  so  that  I  may  be  able  to  act  upon  it  as  soon  as  I  shall 
be  informed  that  six  months  have  elapsed  from  the  date  of  its  being  laid  before 
Parliament,  as  required  by  the  6th  section  of  the  Act  of  Parliament 
9  &  10  Vict.  c.  104.  I  have  also  referred  the  Order,  and  the  papers  on  which  it 
was  recommended,  to  the  Attorney  and  Solicitor-General,  so  that  they  may 
prepare  and  submit  the  additional  conditions  which  they  may  consider  necessary 
to  insert  in  the  form  of  leases  in  order  to  meet  the  object  in  view. 

3.  By  my  Despatchf  No.  68,  of  the  1 1th  instant,  your  Lordship  will  be  informed 
that  I  have  as  yet  issued  no  leases,  and  that  a  considerable  time  is  still  likely 
to  elapse  before  I  shall  be  supplied  with  the  descriptions  requisite  to  enable  me 
do  so. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)  C.  A.  FITZROY. 

&c.        &c.        &c. 


Enclosure  in  No.  2. 

Pboceedings  of  the  Executive  Council  relative  to  the  Order  in  Council  conferring  upon 
the  Governor  the  Power  to  insert  Conditions  in  the  Leases  of  Crown  Lands  beyond  tiie 
Settled  Districts,  to  be  issued  under  the  Order  of  9th  March  1847,  and  dedanng  such 
Leases  to  be  transferable. 

Extract  from  Mvmute,  No.  60/4,  dated  29th  Jtvmmry  1850. 
Members  present : — 
His  Excellency  the  Uovemor. 
The  Honourable  the  Commander  of  the  Forces. 
The  Honoiurable  the  Colonial  Secretary. 
The  Honourable  the  Attomey-Greneral. 
The  Honoiuable  the  Colonial  Treasurer. 
With  reference  to  the  proceedings  on  the  5th  September  1848  and  on  the  31st  October 
1848,  his  Excellency  the  Governor  lays  before  the  Council  a  Despatch  from  the  Secretary 
of  State,  transmitting  an  Order  in  Council  conferring  upon  the  Governor  such  powers  as 
will  enable  him  to  insert  in  the  leases  of  runs  the  conditions  requisite  to  secure  to  the 
aborigines  and  others  the  right  of  wandering  over  the  unimproved  portions  of  the  lands 
demised,  and  declaring  that  the  leases  shall  be  transferable. 

2.  The  Council  advise  that  this  Despatch,  and  the  recommendations  of  the  Governor  and 
of  this  Council  in  which  the  Order  in  question  originated,  should  be  communicated  to  the 


*  Page  83  of  Papers  on  the  *^  Occupation  of  Crown  Lands," 
.Majesty's  Conuaand,  14th  August  1850. 


presented  to  Parliament  by  Her 
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CSrown  law  officersi  in  order  that  tlie  requisite  conditions  ms^j  be  inserted  in  the  form  of  ^^ 

lease  which,  in  pursuance  of  the  advice  given  by  the  Council  on  the  2d  August  1847,  they     SOUTH  WALjES. 

ave  been  instructed  to  prepare.    The  Council  further  recommend  that  the  forma  of  leases 
should  now  be  submitted  for  approval  with  as  little  delay  as  possible. 

The  Council  advise  that  Her  Majesty's  Order  in  Council  should  be  proclaimed  by  the 
Gbvemor,  but  without  any  comment,  so  that  it  may  have  effect  in  the  c\>lony  so  soon 
as  six  months  shall  have  elapsed  from  the  date  of  its  being  laid  before  Parliament, 
in  accordance  with  the  provision  of  the  6  th  section  of  the  Act  9  and  10  Victoria, 
chi^ter  104. 

(Signed)        Fbakcis  L.  S.  Merewethsr, 

Clerk  of  the  Council 


No.  8. 


No.  3. 

Copy  of  a  DESPATCH  fromGovemor-General  Sir  C.A.  FitzRoy  to  Earl  Grey. 
(No.  68.)  Government  House,  Sydney,  April  11/1850. 

(Received  September  9,  1850.) 
My  Lord,  (Answered,  No.  168,  9th  November  1850,  page  69.; 

With  reference  to  my  Despatches  of  the  9th*  and  10th*  instant,  Nos.  66  •  Pages  i  &30. 
and  67,  informing  your  Lordship  of  the  measures  which,  with  the  advice  of  my 
Executive  Council,  I  had  adopted  with  respect  to  the  survey  of  the  boundaries 
of  runs  to  be  leased  under  Her  Majesty's  Order  in  Council  of  the  9th  March 
1847,  and  also  those  adopted  by  me  upon  the  receipt  of  your  Lordship's 
Despatch  of  the  6th  Au^st  1849,  No.  134,  transmitting  to  me  Her  Majesty's 
Order  in  Council  authorizing  the  insertion  of  conditions  in  the  leases  to  be 
issued  under  the  Order  in  Council  of  the  9th  March  1847,  I  have  now  the 
honour  to  transmit,  for  your  Lordship  s  further  information  the  copy,  of  a  report 
firom  the  Surveyor-General,  dated  22d  January  last,  showing  the  progress  that 
up  to  that  date  had  been  made  in  this  survey. 

2.  Without  troubling  your  Lordship  with  any  remarks  upon  that  part  of  the 
Surveyor- General's  report  which  relates  to  the  mode  of  carrying  on  the  duty 
entrusted  to  the  officers  of  his  department,  I  consider  it  necessary  to  caU  your 
Lordship*s  attention  to  the  tenth  paragraph  of  that  report,  wherein  it  is 
asserted  that  "  all  that  is  required  for  the  issue  of  the  leases  would  have  been 
accomplished  within  the  estimated  time  had  not  the  Act  of  Council  for  the 
adjustment  of  the  boundaries  of  disputed  runs  drawn  off  the  surveyors  from 
their  assigned  duties  before  the  survey  of  features  was  complete,  or  the  extent 
and  position  of  the  reserves  determined  upon  and  settled,"  and  that  "  a  curious 
anomaly  has  thus  arisen,: — ^namely,  that  whilst  the  surveys  under  the  Surveyor- 
GeneraFs  direction  of  undisputed  runs  are  to  await  the  announcement  of  the 
reserves  to  be  excepted  from  the  leases,  the  leases  of  the  runs  in  dispute 
are  to  issue."  Upon  this  assertion,  so  broadly  stated,  I  can  only  observe  that 
it  is  not  corrett.  It  was  never  intended,  so  far  as  I  am  aware,  that  the  deter- 
mination of  a  disputed  boundary  should  interfere  in  any  way  with  the  general 
instructions  issued  to  the  Surveyor-General  respecting  the  reserves  to  be 
excepted  from  leases.  No  such  mterference  has  occurred ;  and  I  am  at  a  loss 
to  conceive  any  motive  that  can  have  induced  the  Surveyor-General  so  entirely 
to  misconstrue  the  act  in  question. 

3.  I  would  further  observe,  that  although  on  the  whole  a  tolerably  satis- 
factory progress  has  in  my  opinion  been  made  in  the  survey,  a  great  deal 
remains  to  be  done ;  and  it  is  evident  that  a  very  considerable  period  must  yet 
elapse  before  it  is  completed. 

The  Right  Hon.  Earl  Grey,  (Signed)      CHARLES  A.  FITZROY. 

&c.        &c.        &c. 


No.  50/60.  Enclosure  in  No.  3.  Enclosnrein  No  8 

The  Surveyor-General  to  the  Colonial  Secretary,  on  the  Survey  of  the 

Squatting  Districts. 

Sir,       *  Surveyor-General's  OflBce,  Sydney,  22d  Januaiy  1850. 

1.  In  compliance  with  the  request  conveyed  to  me  in  your  letter,  No.  50/19,  dated 
14th  instant,  I  have  the  honour  to  submit  to  the  Governor  a  report,  for  trai^smission  to 
'  Her  Majesty's  Secretary  for  the  Colonies,  of  the  progress  that  has,  up  to  the  present  time, 
been  mcuie  in  the  survey  now  going  on  in  the  squatting  distrieta 
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CTW  2.  Before  entering  upon  any  detailed  account  of  what  has  been  effected,  it  will  be 

BOUth  WALKS,  necessary  to  review  the  drcuinstances  under  which  these  surveys  were,  about  two  years 
ago,  commenced. 

3.  I  find,  on  reference  to  the  correspondence  which  took  place  on  the  subject  during 
my  absence  in  England,  that  my  deputy  was  instructed  to  bring  forward  a  specific 
proposition  for  the  conduct  of  the  survey  of  the  squatting  districts ;  that  he  did  accord- 
m^y  propose  an  arrangement  which  provided  for  the  division  of  the  districts  into  nine 
pfl^,  and  the  appointment  of  a  surveyor  to  each ;  that  instructions,  precisely  similar, 
were  issued  to  each  surveyor ;  and  that  the  instructions,  when  submitted  by  lett^, 
Ko.  48/123,  of  the  7th  March  1848,  were  approved  of  by  the  Governor,  as  intimated  in 
your  letter,  No.  48  140,  of  the  13th  March  1 848. 

()•  By  these  instructions,  as  it  appears  to  me,  it  was  intended  that  each  of  the  nine 
surveyors  was  to  carry  on  a  triangulation  of  the  whole  of  each  district,  whilst  the  chain 
surveys  of  runs,  and  consequently  of  features,  were  to  be  carried  on  under  their  directions 
by  contract.  How  it  arose  is  not  very  apparent,  but,  instead  of  the  triangulation,  the 
surveyors  gradually  fell  into  the  long-established  system  of  the  chain  survey  of  features, 
which  experience  had  suggested  as  the  method  of  surveying  best  calculated  to  meet  the 
peculiar  requirements  of  this  country,  and  which  I  was  therefore  willing  that  the 
surveyors  should  continue,  although  somewhat  at  variance  with  the  approved  instructions 
issued  by  my  deputy,  as  above  alluded  to,  because  I  was  aware  that  no  accurate 
triangulation  in  detail  could  be  continued  in  this  thickly-wooded  coimtry,  without  clearing 
the  Mils,  a  work  of  great  labour  ;  and  that,  after  all,  a  mere  sketch  of  the  features  of  the 
country  would  be  produced,  and  not  even  that  within  any  reasonable  time,  as  has  been 
clearly  established  by  the  fact  that  one  of  the  surveyors  who  confined  his  labours  to 
triangulation  alone  has  only  produced  a  sketch  of  a  very  small  portion  of  his  district 
I  foresaw,  moreover,  on  my  return,  that  the  survey  of  features  by  contract,  to  the  extent 
required  by  the  approved  arrangement,  was  neither  likely  nor  possible,  and  that^  sooner 
or  later,  the  use  of  the  chain  must  have  been  again  resorted  to. 

6.  The  object  to  be  accomplished  by  the  nine  surveyors,  each  having  been  made 
responsible  for  the  sui-vey  of  the  district  or  districts  allotted  to  him,  and  some  of  them 
having  one  or  more  assistants,  whilst  others  have  not  any,  was  the  survey  of  such  great 
features  of  the  country  as  would  enable  the  surveyors  to  ascertain  the  best  localities  for 
towns,  villages,  agriculture,  and  other  purposes,  and  for  the  preservation  of  water, 
of  fords  and  crossing  places,  and  the  general  direction  of  great  thoroughfares  dependent 
thereupon.  It  is  obvious  that  the  more  modern  purpose  of  granting  leases  of  large  tracts 
rendered  the  determination  of  these  primary  objects  more  necessary  first,  and  by  actual 
survey,  according  to  the  usual  routine  of  my  oflBce. 

6.  Each  surveyor  has  been  required  to  furnish,  on  a  small  scale,  a  map  of  liis  district^ 
showing  the  localities  most  eligible  for  such  reserves.  Hfe  is  also  to  furnish  descriptions 
of  these  localities,  for  the  formal  announcement  in  the  Government  Gazette,  so  that  any 
local  interests  may  be  brought  forward  and  considered  before  the  measurement  of  the 
runs  is  commenced.  When  such  matters  are  disposed  of,  the  measurement  of  the  runs, 
it  was  contemplated,  would  not  only  lead  to  the  issue  of  the  leases,  but  to  the  delineation 
of  the  minor  features,  which,  with  the  rivers  and  mountain  chains  previously  surveyed, 
would  complete  a  chain  survey  of  the  whole  of  the  colony  as  far  as  occupied  by  the 
glaziers,  and  that  sufficient  data  would  be  also  furnished  for  the  division  of  the  colony 
into  coimties,  himdreds,  and  parishes,  and,  by  the  aid  of  some  large  triangles  and  latitudes, 
a  general  map  might  also  be  constructed. 

7.  Having  thus  shown  what  is  required  to  be  done,  I  now  proceed  to  state  the  progress 
which  has  been  made  in  the  two  years  elapsed  since  the  nine  surveyors  took  the  field. 

1.  The  Monera  and  Murrumbidgee  districts,  commencing  in  the  south.    The  first  district 

is  Monera,  which,  being  already  surveyed,  was  assigned  with  the  Miurumbidgee 
district  to  the  surveyor  in  whose  hands  it  previously  was.  The  Murrumbi<^ee 
district  is  very  large ;  on  an  average  four  hundred  miles  long  by  one  hundred 
broad.  The  greater  portion  of  the  large  features  of  this  district  have  been  measured, 
and  the  surveyor  is  almost  ready  to  commence  his  plan  of  the  whole,  having  now 
an  assistant.     A  great  portion  of  this  district  is  desert. 

2.  The  lower  Darling  district     The  general  features  have  been  surveyed,  the  reserves 

made,  and  the  surveyor  is  about  to  commence  liis  plan. 

3.  The  Lachlan  district.    This  district  includes  a  large  useless  desert  tract.    The  survey 

of  this  also  is  almost  complete,  and  the  surveyor  about  to  commence  his  plan. 

4.  The  Wellington  district     Much  of  this  district  is  also  desert,  and  the  surveyor  has 

little  now  to  do  before  commencing  his  plan. 

5.  The  Bligh  district.    In  this  district,  also,  there  is  a  large  extent  of  unwatered  plain ; 

but  the  great  features  have  been  surveyed,  and  the  surveyor  may  commence  his 
plan. 

6.  The  Liverpool  Plains  district     This  is  a  very  extensive  district,  containing  vast 

plains.   The  survey  is  not  so  far  advanced  as  that  of  those  previously  mentioned. 

7.  The  Gywdir  and  New  England  districts.    These  two  districts  are  under  one  surveyor, 

who  has  made  great  progress  with  the  survey  of  the  features ;  but  as  these  are  fiir 
more  numerous  than  in  the  more  level  country  to  the  westward,  the  survey  is  not 
so  far  advanced  a^  the  others,  though  more  advanced  than  the  survey  of  Liver* 
pool  Plcdns.    This  surveyor  has  now  an  assistant. 
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8.  The  M'Leay  and  Clarence  River  districts.    These  districts  are  very  small,  but  being  NBW 

on  the  coast  side  of  the  dividing  range,  the  features  are  fiur  more  diversified,  and     SOuxn  WALES. 
the  surveyor  is  not  quite  ready  to  commence  his  plan. 

9.  The  Moreton,  Darling  Downs,  Maranoa,  Wide  Bay,  and  Burnett  districts.    These  dis- 

tricts are  under  one  surveyor,  who  has  now  two  assistants.  The  features  of  More- 
ton  are  surveyed,  but  reserves  have  yet  to  be  considered  and  selected.  Some 
pn^ress  has  been  made  with  the  features  of  the  Darling  Downs  and  Burnett 
districts ;  but  the  Maranoa,  with  the  exception  of  the  outline  determined  by  my 
last  expedition,  has  not  been  touched,  nor  has  any  progress  whatever  been  made 
with  the  Wide  Bay  district.  It  may  be  observed  that  the  districts  of  Maranou, 
Wide  Bay,  and  Burnett  have  been  added  since  the  original  arrangement  was  made. 

8.  Besides  the  survey  of  features  and  examination  of  the  eligibility  of  spots  for  reserves, 
the  sites  of  many  towns  have  been  surveyed,  of  which  a  list  is  annexed,  A.  Suburban  and 
town  allotments,  and  also  agricultural  allotments,  have  been  marked  out  and  described 
for  sale. 

9.  The  surveyors  in  the  more  remote  districts  have  great  difficulties  to  contend  with  in 
procuring  provisions,  and  to  all  the  difficulty  of  procuring  labour  has  been  a  very  great 
hindrance. 

10.  The  steady  prosecution  of  these  labours  would,  I  am  convinced,  have  accomplished 
within  the  estimated  time  all  that  is  required  for  the  issue  of  leases  of  runs  accurately 
described ;  but  the  passing  of  an  Act  of  Council  for  the  adjustment  of  the  boundaries  of 
disputed  runs  has  now  led  to  the  drawing  off  of  the  surveyors  from  their  assigned  duties 
before  the  survey  of  features  was  complete,  or  the  extent  and  position  of  the  reserves 
determined  upon  and  settled ;  and  a  curious  anomaly  has  thus  arisen,  namely,  that  whilst 
the  surveys  under  my  direction  of  undisputed  runs  are  to  await  the  annoimcement  of  the 
reserves  to  be  excepted  from  the  leases,  the  leases  of  the  runs  in  dispute  are  to  issue. 

11.  The  territory  over  which  the  nine  surveyors  have  been  spread,  none,  indeed,  of 
which,  except  the  great  rivers  explored  by  me,  had  been  (with  the  exception  of  Maranoa 
and  Moreton  Bay)  surveyed,  comprises  an  extent  of  about  165,000,000  acres,  which  is 
much  larger  than  the  sur&ce  of  the  whole  kingdom  of  France. 

12.  To  attempt  the  leasing  for  a  long  period  of  such  an  extent  of  territory  without  any 
previous  chain  survey  was  likely  to  prove  a  very  embarrassing  and  unsatirfactory  under- 
taking ;  but  the  nine  surveyors,  well  drilled  in  the  system  which  I  had  already  established, 
have  steadily  pursued  the  accurate  chaining  of  features,  leaving  these  to  be  put  together 
eventually  by  a  few  accurately  determined  triangles  and  carefully  observed  latitudes,  as 
before  alluded  to. 

13.  With  a  view  to  introduce  system  into  the  survey  of  the  north,  when  the  disputed 
boundaries  shall  have  been  determined  there,  I  have  instructed  Mr.  Surveyor  White  to 
extend  a  net  of  triangles  with  my  theodolite  across  the  whole  country,  which  is  wel 
known  to  him.  Mr.  White  is  also  an  accurate  observer  of  latitude,  and  thus  I  hope,  at 
least  in  the  northern  portion  of  the  colony,  to  place  the  surveys  on  a  more  satisfactory 
basis  than  they  have  depended  on  for  some  time  past.  The  same  duty  will  be  assigned 
to  Mr.  Surveyor  Townsend  in  the  south,  by  which  his  former  surveys  there  with  the 
theodolite  will  become  still  more  extensively  usefid  than  they  have  already  been. 

14.  Thus  the  labours  of  the  surveyors  have  been  made  available  towards  obtaining  an 
accurate  skeleton  survey  of  the  great  features  of  this  extensive  territory,  and  which  I 
trust  to  have  soon  upon  paper,  if  the  operations  do  not  meet  with  further  impediments  by 
a  too  premature  attention  to  the  demands  of  the  holders  of  runs  for  the  measurement 
thereof 

15.  The  progress  of  the  surveyors  has  not  been  uniform.  Some  have  done  more  ;  some 
less.  The  average  number  of  miles  which  a  surveyor  in  this  colony  employed  in  feature 
survey  can  accomplish  in  a  year  is  estimated  at  500  miles.  Some  have  measured  as  much 
as  1,000  miles  in  the  level  parts  of  the  interior.  The  total  was  5,895  miles  in  1848 ; 
for  1849,  4,525  miles ;  but  all  the  returns  for  last  year  have  not  yet  come  in.  I  have  the 
honour  to  submit  an  estimate  of  the  superficial  extent  of  each  district,  B. 

16.  These  statements  show  what  may  be  accomplished  by  system, — by  a  system  with 
which  all  my  surveyors  have  been  long  acquainted,  and  according  to  which  they  have 
most  determinately  persevered,  until  by  their  labours  the  accurate  survey  of  the  great 
features  of  a  vast  extent  of  territory  has  been  accomplished,  and  which  will  be  avaUable 
for  ever  after  as  furnishing  bases  on  which  details  to  any  degree  of  minuteness  may  be 
worked  out,  as  well  as  gen^^  maps,  affording  that  knowledge  of  the  country  without 
which  the  division  and  appropriation  of  the  land  for  any  purpose  would  not  be  possible. 

I  have,  &c 
(Signed)        T.  Jj,  Mitchell 
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PAPERS  RELATIVE  TO 


NEW  Sub-Endosure  1  in  No.  S 
BOUTH  WALES.  . 
A. 

Sub-EncllinNo.3.  gcHKDULB  of  Towhb  already  laid  out  in.  the  Squatting  Piatricts  of  New  South  Wales. 


Ka 

Squatting  Districti. 

Towns. 

No. 

SqMttiag  DiMrkU. 

Towni. 

1. 

Monera 

•Eden. 
Panbula. 
Bomballo. 

4 

Wemngton 

MolODg. 

•Nurea. 

Cooma. 

5. 

Bligh 

Dubbo. 

•Bunyan. 

2. 

Morrumbidgee      - 

•Albury. 

6. 

Ltverpool  FUins  - 

Tamwortk 

•Gundagui. 
Deniliqain. 

7- 

Gwydir    - 

Warialda 

Tumat. 
WaggaWagga. 

8. 

New  England 

Annidale. 

3. 

Lachlan 

Bennelong. 
•Bowuing. 

9. 

Clarence    - 

Gratton. 

*Bookham. 

10. 

Darling  Downs     • 

Drayton. 

Murringo. 



Warwick. 

Note. — The  towns  marked  thus  *,  although  in  the  squatting  districts.  ¥rere  laid  out  previoosly  to 
the  commencement  of  the  general  survey  of  the  squatting  districts. 


8ab*Enc).  linNo.S. 


B. 

Schedule  of  Squatting  Districts  in  New  South  Wales  in  whidi  Surveys  are  in  progress, 
showing  average  Extent  of  each  District. 


ATerage 

Surrey 

or*8 

Names  of 

Lengths  and 

Average  Areas 

Average  Areas 

Districts. 

Squatting  Districts. 

Breadths 

in 

in  Acres. 

Bemarks. 

— 

of  Districts. 

Square  MilM. 

MUes.      MUes. 

■' 

1. 

{ 

Monera 

100   X     90 

9,000 

5,760,000 

Murrumbidgee 

800   X    100 

30,000 

19,200,000 

2. 

Lachlan 

200   X    110 

22,000 

14,080,000 

3. 

Lower  Darling 

280   X    180 

50,400 

32,256,000 

4. 

Wellington 

250  X    100 

25,000 

16,000,000 

5. 

Bligh 

175   X     75 

13,125 

8,400,000 

6. 

Liverpool  Plains 

200   X     90 

18,000 

11,520,000 

7. 

I 

Gwydir 

130  X     75 

9,750 

6,240,000 

New  England 

180   X     60 

10,800 

6,912,000 

8. 

{ 

MOiCay 

75  X     50 

3,750 

2,400,000 

Clarence 

115   X     75 

14,375 

9,200,000 

Moreton 

100  X     60 

6,000 

3,840,000 

Darling  Downs 

200  X   100 

20,000 

12,800,000 

9. 

^ 

Maranoa 

160   X     90 

14,400 

9,216,000 

Wide  Bay 

120   X     50 

6,000 

3,840,000 

Burnett 

80   X     60 

4,800 

3,072,000 

257,400 

164,736,000 

No.  4. 


No.  4. 
Copy  of  a  DESPATCH  from  Govemor-General  Sir  C.  A.  FitzRoy  to  Earl  Gbey- 

No.  89.  Government  House,  Sydney,  6th  May  1850. 

(Received  9th  September  1850.) 
My  I^RD,  (Answered,  14th  November  1850,  No.  174, page 70) 

I  HAVE  the  honour  to  transmit  a  petition  addressed  to  Her  Majesty,  and 
signed  by  a  numerous  and  very  respectable  body  of  proprietors  of  land  m  this 
colony  upon  Which  quit-rents  are  reserved,  praying  that  for  the  reasons  therein 
recited  the  Crown  will  either  consent  to  abandon  this  impost  altogether,  or 
leave  its  adjustment  to  the  local  authorities. 

2.  This  petition  was  placed  in  my  hands  by  a  deputation  consbting  of 
Mr.  Wentworth,  M.C.,  Mr.  Icely,  M.C.,  Mr.  Charles  Cowper,  and  Dt.  James 
Mitchell,  four  gentlemen  of  great  influence  and  respectability,  who,  in  delivering 
it,  requested  that  I  would  support  its  prayer,  and  until  Her  Majesty's  pleasure 
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can  be  signified  stay  any  proceedings  to  enforce  the  payment  of  the  quit-rents    s^Trr^wAua 
complained  of.  «^- 

3.  Although  the  adverse  replies  that  have  on  more  than  one  occasion  been 
returned  to  addresses  of  the  Legislative  Council,  and  the  peremptory  instruc- 
tions I  have  received  on  the  saine  subject,  compelled  me  to  inform  the 
deputation  that  I  must  decline  to  accede  to  the  latter  part  of  this  request,  I 
feel  bound  to  state  my  belief  in  the  correctness  of  the  allegations  set  forth  in 
the  petition,  to  the  effect  that  under  the  existing  regulations  for  leasing  the 
waste  lands  of  the  Crown  beyond  the  settled  districts  much  of  the  land  held  by 
the  petitioners  under  quit-rent  has  become  practically  valueless,  and  in  conse- 

?uence  is  unoccupied,  and  that  the  attempts  that  have  been  made  by  the 
rovemment  to  enforce  the  payment  of  these  quit-rents  by  the  issue  of  distress 
warrants  have  caused  a.  great  deal  of  hardship  amon^  those  parties  against  whom 
they  have  been  issued;  and  I  cannot  therefore  doubt  tnat  if  your  Lordship  should 
feel  at  liberty  to  recommend  to  Her  Majesty  the  adoption  of  either  of  the 
alternatives  proposed  by  the  petitioners  it  will  give  very  general  satisfaction. 

1  have,  &c.. 
The  Right  Hon.  Earl  Grey,  (Signed)        C  A.  FITZROY. 

&c.   Sec.  &c. 


Enclosure  in  No.  4. 
To  the  Queen's  most  Excellent  Majesty. 
The  Petition  of  the  imdersigned  Inhabitants  of  the  Colony  of  New  South  Wales, 
Humbly  showeth, 

That  Your  Majesty's  petitioners  are  the  proprietors  of  lands  in  the  colony  of 
New  South  Wales  upon  which  certain  quit-rents  are  reserved,  and  that  the  amoimt 
of  such  impost  is  twopence  per  acre  per  anniun. 

That  at  the  period  when  yoiu*  petitioners  became  liable  to  the  charge  herein  mentioned 
the  5nly  mode  in  which  land  could  be  acquired  was  by  grant  from  Your  Majesty,  through 
Your  Majesty's  representatives  the  Governors  of  this  territory,  and  that  all  alienations 
of  Crown  land  were  made  subject  to  certain  reserved  quit-r^its. 

That  since  the  year  1833  various  changes  have  been  made  in  the  mode  and  terms  upon 
which  Your  Majesty's  demesne  lands  have  been  sold  itnd  appropriated,  and  that  by  the 
Act  9  &  10  Vict.  cap.  36.,  and  the  Orders  in  Council  supplementary  thereto,  the  whole  of  the 
waste  lands  of  the  colony,  amounting  to  above  one  hundred  millions  of  acres,  are  permitted 
to  be  occupied  on  lease,  for  a  term  not  exceeding  fourteen  years,  at  a  rate  not  exceeding 
on^  sixth  of  a  penny  an  acre  per  annum. 

That  the  effect  of  this  competition  (apart  from  any  other  cause;  is  practically  to  render 
yotir  petitioners'  lands  utterly  valueless,  as  no  one  can  be  found  to  occupy  or  improve 
knd  (often  of  an  inferior  description)  burdened  with  so  heavy  a  quit-rent  as  twopence 
per  acre,  whilst  boundless  tracks  of  the  most  superior  soil  can  be  procured  at  one  twelfth 
of  that  sum.  And  your  petitioners  fturther  show,  that  the  effect  of  the  imposition  of  so 
heavy  a  burden  as  that  herein  complained  of  is,  that  the  lands  are  unoccupied,  and  in 
some  instances  have  been  abandoned,  while  many  amongst  the  class  of  the  older  settlers 
have  been  subjected  to  very  grievous  hardship  by  the  executive  authorities  having  (in 
obedience  to  directions  to  that  effect  from  the  Bight  Hon.  the  Secretary  of  State  for  the 
Colonies)  issued  distress  warrants  for  the  recovery  of  the  quit-rents  herein  referred  to. 

That  the  Legislative  Council  of  the  colony  have  upon  two  previous  occasions  presented 
humfele  addresses  to  Your  Majesty  and  to  Your  Majesty's  Ministers,  praying  for  a  reduc- 
tion of  all  quit-rents  to  a  uniform  standard  of  two  shillings  annually  the  himdred  acres,  or  ^ 
that  the  claim  of  the  Crown  to  quit-rents  shoidd  be  given  up  altogether. 

That  Your  Majesty's  petitioners  were  the  more  sanguine  of  success  attending  the 
prayers  of  the  colonists,  on  the  occasion  of  their  being  thus  preferred  through  their  consti- 
tutional representatives,  from  the  fact  that  Your  Majesty's  advisers  have,  in  the  case  of 
other  British  colonies,  thought  fit  to  recommend  Your  Majesty  to  sanction  the  abandon- 
ment of  this  peculiar  tax,  or  to  leave  its  adjustment  to  the  local  authorities.  And  Your 
Majesty's  petitioners  humbly  submit,  that  neither  the  honour  of  Your  Majesty's  Crown, 
nor  the  rights  or  interests  of  any  portion  of  Your  Majesty's  subjects,  could  be  considered 
as  compromised  or  injured  by  the  relinquishment  of  an  impost  so  burdensome,  and  pro- 
ductive of  such  ruinous  consequences  to  so  numerous  a  class  of  Your  Majesty's  fedthfrd 
subjects. 

Your  Majesty's  petitioners  therefore  b^  to  lay  this  their  most  humble  petition  at  the 
foot  of  the  throne,  in  full  reliance  on  the  gracious  disposition  and  benignant  care  of  Yom* 
Majesty  to  listen  to  the  prayers  and  to  redress  as  £Gur  as  practicable  the  grievances  of  all 
dassiee  of  Your  Majesty's  subjects. 

And  your  petitioners  wUl,  as  in  duty  bound,  ever  pray. 

(Signed  by  Hastings  Elwin  and  other  88  persona) 
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No.  6. 


Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FitzRoy  to  Earl  Grey. 
(No.  135.)  Grovemment  House,  Sydney,  July  18,  1860. 

My  Lord,  (Received  January  4,  1861.) 

I  HAVE  the  honour  to  transmit  the  reports  for  1849  of  the  officers  of  this 
Government  employed  in  the  protection  or  civilization  of  the  aborigines. 

2.  The  observations  of  some  of  the  Commissioners  with  respect  to  the 
reserves  for  the  use  of  the  aborigines,  and  to  the  formation  and  extension  of 
the  corps  of  native  police,  having  formed  the  subject  of  former  despatches 
during  the  past  year,  I  need  not  now  trouble  your  Lordship  with  any  further 
observations. 

3.  The  reports  of  Messrs.  Macdonald,  Durbin,  O'Connell,  and  Bidwell  will 
be  found  interesting,  relating  as  they  do  to  districts  lately  proclaimed. 

4.  The  proceedings  of  my  Executive  Council,  having  reference  to  the  pro- 
tection  and  care  of  the  aborigines,  which  I  forwarded  to  your  Lordship  with 
my  Despatch  No.  231*,  of  12th  November  1849,  will,  I  hope,  convince  your 
Lordship,  that  although  the  native  race  is  diminishing  before  the  advance  of 
Europeans,  the  measures  to  be  adopted  hy  the  local  Government  for  their 
improvement  and  welfare  have  received  attentive  consideration. 

I  have  Sec 
The  Right  Hon.  Earl  Grey,  (Signed)        C. '  A.  VlTZROY. 

&c«        &c«        &c. 


Enclosure  in  No.  5. 


Enclosure  in  No.  5. 
Extracts  from  Reports  of  Crown  Land  Commissioners  relative  to  the  Aborigines. 

Extract  from  Mr.  Commissioner  Bingham's  Report  on  the  State  of  the  Aboriginal 
Natives  of  the  Murrambidgee  District,  1860. 
''  The  prostration  of  spirit  of  the  aboriginal  native,  consequent  on  his  inability  to 
procure  the  employment  congenial  to  his  mind  and  of  his  earlier  days  when  his  hunting 
and  fishing  grounds  were  unmolested  and  undisturbed,  and  the  monotonous  routine  of  a 
squatter's  life  he  cannot  comprehend,  but  which,  however,  acts  like  a  powerful  spell  on  the 
conduct  and  habits  of  the  aboriginal  native  of  the  forest,  having  now  no  country  he  calls 
his  own,  and  the  chief  sources  of  the  excitement  and  happiness  of  his  previous  existence 
having  been  destroyed,  induce  me  to  consider,  that  should  the  reserves  previously  reccnn- 
mended  by  the  Secretary  of  State  be  well  selected  and  properly  established,  and  parti- 
cular attention  given  to  the  same  by  the  respective  Crown  Land  Commissioners  for  their 
proper  protection,  it  would  lead  to  very  ben^cial  results  as  to  the  friture  prospects  of  the 
youthful  portion  of  the  several  tribes  of  aboriginal  natives,  and  frx)m  my  own  experience 
I  have  invariably  foimd  that  the  heads  of  tribes  refer  to  the  Crown  Commissioner  as  a 
recognized  and  authorized  protector  and  adviser." 


Sir, 


Mr.  Commissioner  Macdonald's  Report. 

Crown  Lands  Office, 
Euston,  Lower  Darling  District, 
February  16,  1860. 
In  transmitting  my  second  annual  report  on  the  condition  of  the  aboriginal  tribes 
frequenting  the  district  of  the  Lower  Darling,  I  do  myself  the  honour  of  acquainting  you, 
that  I  have  divided  the  subject  matter  of  the  report  into  four  separate  heads,  viz. — 
1st.  On  the  population  of  the  tribes. 
2d.  On  food  and  property  in  hunting  grounds,  &c 
3d.  On  their  intercourse  with  European  settlers. 
4th.  On  the  prospect  of  their  civilization. 

1st.  Population  of  the  Tribes. 

In  my  former  report  I  estimated  the  aboriginal  population  of  the  district  as  about 
1,000  of  all  ages  and  sexes.  A  more  extended  intercourse  with  the  tribes  has,  however, 
since  led  me  to  consider  this  estimate  as  incorrect;  and  on  reference  to  the  return  o/popvr 
UUi&n  which  accompanied  the  present  report,  in  which  the  numbers  of  each  particular 
tribe,  its  aboriginal  designation,  language^  and  locality,  are  given,  it  will  be  seen  that 
there  is  a  total  of  1,514.  This  population  is  divided  into  eight  different  tribes,  of  Tdiom 
seven  frequent  the  frontages  of  the  rivers  Lachlan,  Murrumbidgee,  Murray,  and  Darling, 


*  Page  59  of  Papers  relative  to  **  Crown  Lands  in  the  Australian  Colonies,*'  Part  I.,  presented 
to  Parliament  by  Her  Majesty's  Command,  14th  August  1850. 
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and  the  remaining  tribe  inhabits  the  plains  and  dense  dumosa  scrub  lying  between  the  JSBW 

Darling  on  the  one  side,  and  the  Murray,  Murrumbidgee,  and  Lachlan  on  the  other,  a    ®^^^TH  WALBS. 
country  which  is  as  yet  entirely  unknown  to  Europeans,  and  is  supposed  to  be  destitute 
of  any  permanent  water. 

These  plain  or  malee  blacks  (Barreti)  are  never  seen,  except  for  a  short  period  during 
the  extreme  heats  of  summer,  when  they  seem  to  be  driven  in  from  their  accustom^ 
hunting  groimds  to  the  river  through  want  of  water.  They  are  known  to  extract  a 
colourless  liquid  as  a  beverage  from  the  roots  of  the  eucalyptus  dumosa,  and  probably 
possess  springs  and  sources  of  supply  which  are  known  only  to  themselves.  These  natives 
speak  a  language  similar  to  that  used  in  the  Darling,  and  have  probably  therefore  been 
driven  back  from  that  river  at  some  former  period. 

2d.  Food^  property  in  huntmg  grounds. 

The  principal  dependence  of  the  river  blacks  for  food  is  on  fish,  which  during  a  con- 
siderable portion  of  the  year  is  abundant,  varied,  and  excellent,  but  about  the  months  of 
July,  August,  September,  and  October,  when  the  waters  of  the  Murrumbidgee  and  Murray 
are  on  the  rise,  they  are  imable  to  procure  any  fish  whatever,  and  are  forced  to  subsist  on 
roots,  herbs,  grass  seeds,  fungi,  &c.,  and  the  casual  and  scanty  supplies  procured  at  the 
stations  of  the  settlers ;  the  only  cmimal  food  they  appear  to  procure  at  any  time  being 
a  few  opossums  and  some  wild  fowl,  for  I  have  never  seen  either  a  kangaroo  or  emw  in 
any  of  their  camps.  It  is  during  these  months  of  privation,  therefore,  that  the  suggestion 
of  the  Right  Hon.  the  Secretary  of  State  for  the  Colonies  (vide  Despatch,  11th  February 
1848,  to  Governor  Sir  Charles  A.  FitzRoy,  on  aboriginal  reserves),  that  "central  dep6ts 
for  the  distribution  of  rations  among  natives,  in  the  seasons  in  which  they  cannot  without 
much  privation  and  extensive  wandering  procure  sustenance  for  themselves,"  would,  if 
carried  into  operation,  be  of  peculiar  benefit  to  the  natives  of  this  district.  The  Malee 
blacks,  however,  are  said  to  exist  almost  entirely  on  the  kangaroo,  emu,  and  opossum, 
and  on  a  bird  named  lova  (the  leipoa  ocillata  of  Gould),  whose  eggs,  larger  than  those  of 
the  domestic  turkey,  are  foimd  in  great  numbers,  during  the  breeding  season,  in  the  sand- 
mounds  in  which  they  are  deposited  and  hatched,  in  the  dense  dumosa  scrub. 

De  TorqueviUe,  speaking  of  the  American  Indians,  says,  "  the  property  of  a  hunting 
nation  is  ill  defined;  it  is  the  common  property  of  the  tribe,  and  belongs  to  no  one  in 
particular,  so  that  individual  interests  are  not  concerned  in  the  protection  of  any  part  of 
it."  The  custom,  however,  appears  to  be  the  reverse  among  the  tribes  on  the  Murray,  for 
although  a  certain  tract  of  country  is  considered  as  belonging  to  the  tribe  in  generaly  still 
every  particular  creek,  lake,  or  locality  (the  boundaries  of  which  are  perfectly  well  under- 
stood) is  apparently  the  inherited  property  of  a  "particular  i/ndividualy  who  is  generally 
the  head  or  elder  of  a  fiimily,  and  who  is  succeeded  in  his  property  by  his  eldest  son,  or 
brother,  or  nearest  male  relative ;  and  it  is  common  to  hear  the  natives  remark  that  the 
ground  on  which  the  settlers  have  formed  their  stations  belongs  to  a  particular  individual, 
and  which  they  very  naturally  consider  gives  the  aboriginal  proprietor  a  certain  claim 
on  the  European  occupant. 

3d.  Intercourse  with  European  settlers. 

I  had  occasion  in  my  last  annual  report  to  remark,  that  the  annals  of  the  colony  had 
rarely  shown  the  occupation  of  a  new  district  by  the  Europeans  in  which  so  little  hostile 
feeling  had  been  displayed  by  the  aborigines  as  in  the  district  of  the  Lower  Darling ;  and 
I  am  gratified  to  have  it  again  in  my  power  to  report,  that  during  the  past  year  no 
instance  of  the  murder  of  a  shepherd  or  stochman,  or  indeed  of  any  European,  has  occurred, 
neither  has  any  material  aggression  on  the  stodk  taken  place,  although  cattle  have  been 
speared  and  some  sheep  stolen  at  several  stations  when  the  opportunity  ofiered,  and  even 
this  has  in  general  occurred  during  the  months  of  privation  before  alluded  to,  or,  when 
assembled  together  in  numbers  at  their  annual  meetings,  the  natural  supply  of  food  was 
scanty,  precarious,  or  insufficient  for  their  support. 

It  is  now  almost  the  universal  practice  of  the  tribes  to  encamp  or  make  their  head- 
quarters at  or  near  the  different  stations  in  the  district,  and  they  are  occasionally  of  very 
great  assistance  to  the  settlers,  as,  for  instance,  the  wool  teams  on  their  route  to  the 
Melbourne  market  are  obliged  to  cross  the  River  Murray  at  this  establishment,  where 
the  river  is  from  250  to  300  yards  in  width,  and  it  is  as  yet  solely  with  the  assistance  of 
the  natives  and  their  bark  canoes  that  they  are  enabled  to  transport  their  wool  bales, 
stores,  and  waggons  from  one  bank  of  the  river  to  the  other.  On  these  occasions  it  is 
always  my  custom  to  reward  the  most  intrepid  and  active  by  the  present  of  a  blanket 
from  those  allowed  by  the  local  Government  for  annual  distribution  to  the  aborigines. 

4th.  Hie  prospect  of  their  civilization. 

Although  all  past  experience  tends  to  prove  that  the  final  destiny  of  the  aboriginal 
population  is  to  diminish  and  disappear  before  the  onward  march  of  European  intrusion, 
yet  I  cannot  agree  with  a  late  author  ("  Westgarth's  Australia  Felix,"  p.  123),  "  that  it 
cannot  be  desirable  to  prolong  a  race  which  has  always  sunk  into  circumstances  of  im- 
happiness  and  degradation."  On  the  contrary,  I  apprehend  that  it  is  a  paramount  duty  of 
the  state  to  use  every  effort,  not  only  to  retard  this  gradual  extermination  of  a  primeval 
race,  but  also  to  alleviate  the  evils  of  their  existing  condition,  a^d  to  provide  for  their 
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KEW  physical  aad  social  wants  as  assiaupusly  as  maybe  in  our  powwr.     I^  was  the  wise  repiark 

SOUTHWATiES.  of  Washington,  in  one  of  his  messages  io  Congress,  "We  are  more  enlightened  and  more 
powerful  than  the  Indian  ncUivcB;  we  are  therefore  bound  in  honour  to  ta-eat  them  with 
kindness  and  even  generositj  " 

In  conclusion^  I  beg  to  ;-emark,  that  it  will  be  my  anxious  endeavour  to  foster  and 
encourage  the  friendly  feeling  at  present  existing  between  the  two  races, 

I  have,  &a 
(Signed)        G.  J.  Macdonald, 

Commissioner  of  Crown  Lands. 


Mr.  Commissioner  DuBBnr's  Beport. 

Sib,  Grown  Lands  Office,  Liverpool  Plains,  December  27,  1849. 

In  compliance  with  the  request  contained  in  your  letter,  No.  1279,  of  the  14th 
instant  I  do  myself  the  honour  to  transmit  my  report  upon  the  state  and  prospects 
of  the  'aborigines  in  this  district,  and  have  at  the  same  time  to  express  my  regret  that 
in  consequence  of  my  recent  appointment  to  this  district  this  report  will  be  found  so 
incomplete. 

For  the  reasons  above  stated  I  have  been  imable  to  find  out,  with  anything  like  accu- 
racy, what  the  numbers  of  the  diflTerent  tribes  in  this  district  amoimt  to,  but  imagine 
many  hundreds. 

It  is,  however,  with  feelings  of  considerable  gratification  that  I  have  to  report,  for  the 
information  of  his  Excellency  the  Governor,  that  since  my  appointment  to  this  district 
I  have  received  no  complaint  of  the  aborigines  having  committed  any  aggressions  on  the 
persons  or  property  of  the  white  population,  and  consequently  no  comsion  has  taken 
place  between  the  two  races. 

Having  adverted  so  recently  in  my  letter,  No.  43,  of  the  Ist  August,  to  the  proposed 
system  of  reserves  for  the  improvement  of  the  condition  of  the  alx)rigines,  and  in  that 
report  ventured  to  submit  a  plan  for  the  consideration  of  Government,  how  far  it  would 
be  expedient  to  remove  the  youth  of  one  tribe  to  a  depot  in  another  district  formed  at 
such  a  distance  as  to  prohibit  any  intercourse  with  the  members  of  their  own  tribes  and 
the  youth  of  that  district  similarly  deported,  I  conceive  it  unnecessary  to  dwell  any 
further  on  the  subject,  but  may  add  that  my  views  have  been  fully  strengthened  on  this 
subject  during  my  short  residence  in  this  district.  I  beg  to  mention  one  instance  of  an 
aboriginal  native  in  this  district  having  at  the  present  time  about  fifty  head  of  cattle 
and  some  horses  his  own  property,  and  in  receipt  of  wages  to  the  amoimt  of  18Z.  per 
fLTiTnim-  I  adduce  this  fact  as  it  is  the  only  instance  that  has  come  under  my  notice  of 
any  native  holding  any  property. 

I  have,  &C. 
The  Chief  Commissioner  of  (Signed)         John  H.  Dukbin, 

Crown  Lands,  Sydney.  Commissioner  of  Crown  Lands. 


Mr.  Commissioner  O'Connell's  Report 

Sm,  Gaynaah,  February  18,  1850. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  circular  letter  of  the  14th 
December  last,  calling  upon  me  for  my  usual  annual  report  on  the  state  of  the  aborigines 
in  my  district,  but  as  the  last  year  was  the  first  of  the  occupation  of  the  Burnett  district, 
I  have  as  yet  had  little  opportunity  of  learning  any  facts  worth  recording  relative  to  the 
state  of  the  aboriginal  natives  inhabiting  the  portion  of  country  within  the  boimds  of  my 
commission. 

I  can  only  at  present  state  that  they  appear  to  be  very  numerous,  if  possible  somewhat 
lower  in  the  scale  of  humanity  than  the  natives  of  other  parts,  and  I  fear  there  is  little 
doubt  addicted  to  cannibalism  ;  but  whether  this  last  atrocity  is  indulged  in  as  a 
pleasure,  or  merely  observed  as  a  religious  rite  or  superstitious  ceremony,  I  am  as  yet 
\mable  to  determine  with  any  degree  of  certainty.  At  the  same  time  I  have  to  state 
in  their  favour  that  on  seversd  stations  they  have  been  found  tractable  and  useful,  and  in 
instances  under  my  own  observation  have  continued  in  the  care  of  sheep  in  large  flocks 
for  several  months  consecutively.  On  the  other  hand,  they  have  committed  many  outeiges 
upon  property,  and  some  white  men  have  been  murdered.  I  state  these  murders  upon  the 
authority  of  common  report,  for  the  only  outrage  brought  under  my  notice  officially  was 
the  wounding  of  a  shepherd  in  the  employment  of  Messrs.  Daniel  Archer  and  Co.,  upon 
which  subject  I  had  the  honour  to  forward  a  letter  to  you  some  time  back 

I  have,  &c. 
The  Chief  Commissioner  of  (Signed)  •      M.  C.  O'Connell, 

Crown  Landa  Commissioner  of  Crown  Lands. 


Mr.  Commissioner  Bidwell's  Report 

This  district,  the  most  northerly  in  New  South  Wales,  is  very  much  occupied  b;^ 
what  are  locally  called  scrubs,  i,e.y  jimgles  or  close  forests,  impassable  to  horses  and  laige 
cattle,  and  useless  for  pastoral  purposes,  but  affording  to  the  aborigines  a  greater  portion  of 
their  food. 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUlSTRALIAN  COLONIES.        S9 

The  consequence  of  this  great  extent  of  scrub  is,  that  the  natives  are  fiur  more  numer-  x^^W 

ous  than  in  any  other  portion  of  the  colony  that  I  have  visited,  and,  from  the  little  inter  BOu  lu  WATJfc^ 
course  they  have  hitherto  held  with  whites,  are  more  completdiy  savage.  It  appears  to 
me,  also,  that  they  are  not  only  much  more  numerous  towards  the  coast,  but  that  the 
inhabitants  of  the  coast  are  Very  much.i^ore  disposed  to  commit  aggressions  on  the  w:hitea 
than  those  of  the  interi(»r.  It  was  chiefly  on  account  of  the  constant  attacks  of  these 
coast  blacks  that  the  sheep  station  and  boiling-down  establishment  belonging  to 
Mr.  Bichard  Jones  of  Brisbane  was  lately  abandoned,  within  nine  montilis  of  its  formation 
at  a  considerable  expense. 

The  blacks  of  the  coast  are  not,  however,  the  only  aggressora ;  and  I  am  sorry  to  say 
that  the  Wide  Bay  district  in  general  has  the  worst  possible  name  with  the  labouring 
men,  in  consequence  of  the  great  number  of  murders  (in  proportion  to  population)  which 
have  been  committed  on  shepherds  by  blacks  since  any  portion  of  the  land  has  been  occu- 
pied. According  to  inquiries  which  I  have  made,  nine  shepherds  have  been  murdered  in 
different  parts  of  the  district  since  it  was  first  occupied  by  Mr.  Eales  in  1842,  although 
until  the  last  year  there  were  never  more  than  two  stations  in  occupation.  Only  one 
murder  has  occurred  since  I  came  to  the  district,  but  there  have  been  three  other  attacks, 
when  the  escape  of  the  men  was  quite  extraordinary.  I  may  also  mention,  that  I  m}rself 
was  attacked  in  my  garden,  and  only  escaped  by  the  approach  of  two  of  my  men,  having 
wrestled  so  hard  for  my  life  that  I  could  not  walk  without  pain  in  the  muscles  of  my  legs 
for  three  days  after.  The  attack  on  me  seemed  to  be  the  signal  for  a  general  attack  on 
my  quarters  by  about  200  aborigines,  who  were  previously  concealed  ;  and  there  can  be 
no  doubt  that  had  I  been  overpowered  aU  the  women  and  children  in  the  place  would 
have  been  murdered,  as  I  have  never  known  an  instance  of  men  of  the  working  class 
withstanding  an  attack  of  the  sort  when  none  of  their  superiors  were  present  to  give  the 
example  of  resistance. 

Should  the  system  of  reserves  of  land  be  carried  put,  I  think  the  proper  method  of 
choosing  these  reserves  would  be  to  set  aside  blocks  at  regular  intervals  when  the  land 
shaU  be  surveyed,  and  to  let  or  sell  these  blocks  just  as  would  be  done  with  any  of  the 
adjoining  imreserved  portions  belonging  to  Government ;  the  money  thus  obtain^  to  be 
appropriated  in  the  manner  which  might  hereafter  be  judged  most  desirable. 

I  do  not  think  that  there  is  the  remotest  chance  of  inducing  the  natives  to  cultivate 
any  of  these  reserves  for  their  own  benefit ;  and  yams,  as  well  as  many  other  descriptions 
of  food,  are  so  abimdant  in  the  scrubs  in  the  winter  time,  that  I  do  not  think  that  in  this 
district  there  can  be  any  necessity  for  distributing  provisions  at  any  time  of  the  year. 

Because  of  this  constant  supply  of  food,  I  augur  ill  success  to  any  efforts  to  civilize  the 
aborigines  in  this  northern  part  of  the  coast  of  the  colony.  They  will  never  have  the 
same  inducements  to  come  to  the  whites  for  food  and  clothing  that  they  have  in  the 
colder  and  drier  regions  of  the  south  and  the  interior.  I  have  not  yet  been  able  to  induce 
one,  or  even  a  family,  to  remain  at  my  station  for  even  a  single  week,  although  I  have 
endeavoured  to  please  them  in  every  way  I  could  think  of,  short  of  allowing  them  to 
bring  their  whole  tribe  to  encamp  at  my  door. 

I  am  equally  of  opinion  that  schools  will  be  unsuccessful,  and  for  the  same  reason — ^that 
you  can  offer  the  blacks  no  inducement  to  attend  them.  I  feel  quite  certain  that  the  only 
system  under  which  schools  could  succeed  woidd  be  one  by  which  the  children  taken 
from  any  given  district  could  be  sent  to  a  school  at  a  distance  of  several  hundred  miles, 
and  to  which  no  children  of  the  same  district  should  be  admitted.  The  fears  which  they 
always  entertain  of  strange  tribes  would  prevent  these  children  from  leaving  the  protec- 
tion of  their  teachers  imtil  they  had  become  so  far  accustomed  to  their  own  mode  of 
Uving  as  to  have  acquired  a  dislike  to  return  to  their  wild  habits  ;  and  I  do  not  doubt 
that,  should  it  be  possible  to  establish  such  a  system  of  removal,  any  considerable  success 
would  result,  while  any  attempt  at  education  made  in  the  neighbourhood  of  the  relations 
of  the  children  would  always  be  frustrated  by  the  interference  of  the  older  members  of 
the  tribe.  On  one  occasion  I  persuaded  a  boy  to  go  with  me  on  a  journey,  which  lasted 
three  weeks.  He  was  quite  wild  at  starting,  but  was,  nevertheless,  very  useful  in  track- 
ing the  horses  when  they  had  strayed  from  the  camp,  and  by  the  time  of  his  return  he 
was  comparatively  civilized  and  quite  contented.  He,  nevertheless,  vanished  within 
three  days  of  my  return  to  my  quarters,  the  temptation  of  joining  some  of  his  fellows 
who  had  encamped  near  me  proving  too  great  for  him  to  resist. 

(Signed)        J.  C.  BmwELL, 
Oommissioner  Crown  Lands,  Wide  Bay  District. 

Imaria,  Wide  Bay  District,  Dea  30, 1849. 
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40  PAPERS  RELATVE  TO 

SOUTH  WALEa  No.  6. 

Na  6.  Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FrrzRoY  to  Earl  Grey. 

(No.  183,)  Government  House,  Sydney,  October  12,  1850. 

(Received  March  SI,  1851.) 
My  Lord,  (Answered  May  29,  1851,  No.  51.,  page  71.) 

I  HAVE  the  honour  to  enclose  the  copy  of  an  Address  from  the  Legislative 
18  Sept.  1850.     Council,  foi'warding  to  me  copy  of  a  petition  from  certain  commuted  pensioners 
28  Aog.  1850.     which  was  presented  to  the  uouncil  on  the  27th  of  August  last,  and  praying 
that  I  would  recommend  the  prayer  of  the  petition  to  the  favourable  conside- 
ration of  Her  Majesty's  Government. 

2.  The  petitioners  state  that  they  commuted  their  pensions  in  order  to  be 
enabled  to  pay  for  the  passage  of  their  families  and  themselves  to  this  country 
about  eighteen  years  ago,  but  that  their  expectations  have  been  disappointed,  and 
that  in  their  old  age  they  are  dependent  upon  charity  for  their  support.  They 
therefore  pray  that  they  may  receive  compensation  for  the  money  which  they 
paid  for  the  passage  of  their  families  and  tnemselves. 

3.  Under  the  peculiar  circumstances  of  hardship  set  forth  in  the  petition,  I 
would  beg  to  recommend,  under  the  proviso  contained  in  Clause  3  of  the  Act 
5  &  6  Vict.  cap.  36,  respecting  remission  to  military  settlers,  that  the  petitioners 
may  receive  compensation  in  the  shape  of  remission  in  the  purchase  of  land  at 
its  minimum  price  at  the  time  they  arrived  in  the  colony,  to  the  extent  of  the 
average  amount  of  the  passage  money  paid  by  them  for  the  conveyance  from 
home  of  their  families  and  themselves. 

4.  I  feel  convinced  that  such  a  concession  will  have  a  very  good  effect,  and 
that  it  will  be  considered  an  act  of  justice  and  liberality  on  the  part  of  Her 
Majesty  Government. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey.  (Signed)        C.  A.  FITZROY. 

&c.  &c.  &c. 


End.  1  in  No.  6.  Enclosure  1  in  No.  6. 

To  His  Excellency  Sir  Charles  Augustus  Fitzroy,  Knight  Companion  of  the  Royal 
Hanoverian  Guelphic  Order,  Captain-General  and  Govemor-in-Chief  of  the  Territoiy 
of  New  South  Wales  and  its  Dependencies,  and  Vice- Admiral  of  the  same,  &c.  &a  &c. 

May  it  please  your  Excellency, 

We,  Her  Majesty's  most  dutiful  and  loyal  subjects,  the  Members  of  the  Legislative  Council 
of  New  South  Wales  in  Council  assembled,  beg  to  forward  to  your  Excellency  the  copy 
of  a  petition  from  certain  commuted  pensioners  presented  to  the  Council  on  the  27th 
August  last,  and  respectfully  to  request,  pursuant  to  the  second  of  the  following  resolu- 
tions this  day  adopted  by  the  Council,  that  your  Excellency  will  be  pleased  to  recom- 
mend the  prayer  of  the  said  petition  to  the  favourable  consideration  of  the  Home 
Government. 

1.  That  in  the  opinion  of  this  house  the  prayer  of  that  petition  is  reasonable,  and  is 
such  a  prayer  as  deserves  the  support  of  this  house. 

2.  That  in  pursuance  of  the  foregoing  resolution,  this  house  recommends  that  a  repre- 
sentation be  made  to  the  Home  Government  by  the  head  of  the  Executive  Government  in 
this  colony  favourable  to  the  prayer  of  the  above-named  petition. 

3.  That  an  address  be  presented  to  his  Excellency  the  Governor,  embodying  a  copy  of 
the  said  petition,  together  with  these  resolutions. 

(Signed)        Chakles  Nicholson,  Speaker. 
Legislative  Council  Chamber,  Sydney, 
September  13,  1850. 


EncL  2  in  No.  6.  Enclosure  2  in  No.  6. 

To  the  Honourable  the  Legislative  CouNaL  of  New  South  Wales,  &a  &c  &c. 
The  Petition  of  the  Commuted  Pensioners  of  this  colony, 
Most  humbly  showeth, — 

That  from  the  reports  which  were  circulated  in  Great  Britain  and  Ireland  eighteen 
years  ago  concerning  the  prosperity  of  the  Australian  Colonies,  we  commuted  our  pensions 
in  order  to  be  enabled  to  pay  for  the  passages  of  ourselves  and  our  fiunilies  to  this 
country.  But  we  humbly  beg  to  inform  your  honourable  house  that  on  our  arrival  in 
Sydney  we  were  grievously  disappointed.    We  were  thrown  upon  a  community  who 
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Bhawed  tlb  no  sympathy ;  and  as  the  tide  of  emigration  from  the  mother  country  began  to    Gnryp^^xLE^ 
flow  about  the  time  of  onr  arrival,  numbers  of  hearty  yoimg  men  were  introduced  who,  as  , 

a  matter  of  course,  would  be  employed  before  us ;  and  thus,  in  the  coimtry  which  we 
believed,  from  the  representations  made  of  it,  to  be  a  place  in  which  we  could  find  ample 
employment,  and  live  better  without  our  pensions  than  we  could  do  at  home  with  them, 
we  found  ourselves  to  be  paupers,  and  many  of  our  number  have  from  time  to  time  ended 
their  days  in  the  poor-house,  to  which  plaise  they  were  removed  to  prevent  them  fix)m 
dying  in  the  streets.  Many  of  us  who  had  held  the  proud  distinction  r)f  non-commis- 
sioned officers  in  the  army,  and  have  bome  our  part  in  sustaining  the  dignity  and  glory 
of  the  British  Crown  under  the  immortal  Wellington  in  the  Peninsida^  at  Waterloo,  and 
in  America  and  India,  have  been  reduced  to  the  most  degraded  condition,  and  are  pining 
for  want  of  bread  in  a  dependency  of  that  Crown  which  we  had  devoted  the  prime  of  our 
lives  and  our  energies  to  support 

Now  we  beg  leave  most  respectfully  but  firmly  to  inquire,  is  this  the  way  in  which  British 
soldiers  should  be  reqtdted  for  their  services  to  their  country  ?  The  Government  are  well 
aware  that  the  plan  tiiey  formed  for  the  settlement  of  commuted  pensioners  in  the  colonies 
has  been  a  miserable  fEolure.  The  few  that  are  still  alive  are  destitute,  and  depending  for 
subsistence  for  the  most  part  on  the  cold  and  heartless  charity  of  the  community.  We  will 
not  attempt  to  conceal  that  we  feel  our  degradation ;  that  we  and  our  families,  who  have 
grown  up  and  formed  connexions  with  the  community,  are  ftdly  alive  to  the  hardship  and 
misery  that  have  been  forced  upon  us,  and  the  injustice  (although  not  intentional  on  the 
part  of  the  Government)  with  which  we  have  been  treated.  Your  petitioners  therefore 
most  humbly  submit,  that  it  is  peculiarly  hard  as  well  as  unjust  that  a  circle  of  exclusion 
should  be  drawn  around  them,  in  contradistinction  to  all  other  emigrants  who  have  been 
introduced  iuto  the  colony  at  the  expense  of  the  Land  Fund,  and  they  pray  that  they  may 
receive  compensation  for  the  money  which  they  paid  for  the  passage  of  themselves  and 
fsimilies. 

They  submit  that  their  case  is  one  of  peculiar  hardship,  as  they  have  resigned  their 
hard-earned  pensions,  their  only  means  of  subsistence ;  and  the  money  advanced  to  them 
was  barely  sufficient  to  pay  for  the  passage  of  themselves  and  their  families  to  Sydney. 
Their  sons  and  their  daughters  have  grown  up  and  become  merged  in  the  population  in 
the  shape  of  house  and  farm  servants,  labourers,  shepherds,  and  mechanics,  so  that  your 
petitioners  have  contributed  their  quota  to  the  labour  so  much  wanted  in  the  coimtry. 
Therefore,  apart  from  the  consideration  of  their  former  services  to  their  country,  they 
humbly  conceive  that  they  have  a  just  daim  on  the  Land  Fimd  as  strong  as  any  portion 
of  the  emigrants  who  have  arrived  since  the  year  1832,  or  who  may  hereafter  arrive  on 
these  shores  ;  and  they  hiunbly  pray  that  they  may  receive  compensation  for  the  money 
which  they  paid  for  the  passage  of  themselves  and  their  fiimilies ;  or  otherwise  that  land,  or 
remission  in  the  price  of  land  at  its  minimum  price  when  they  arrived  in  the  colony,  may 
be  given  them.  We  therefore  most  humbly  solicit  your  Honom-able  House  will  be  gra- 
ciously pleased  to  do  what  you  deem  to  be  necessary  to  recommend  our  petition  to  the 
Home  Government,  if  you  see  fit,  in  order  that  the  prayer  of  petitioners  may  be  answered. 

And  we,  as  in  duty  bound,  will  ever  pray. 

On  behalf  of  Commuted  Pensioners, 

(Signed)        John  Crawfohd. 

Sydney,  August  23, 1850.  Michael  O'Beirne. 


No-  7.  No.  7. 

Copy  of  a  DESPATCH  from  Governor-General  Sir  C- A.  FitzRoy  to  Earl  Grey. 
(No.  184.)  Government  House,  Sydney,  October  14,  1850 

(Received  March  31,  1851.) 
My  Lord,  (Answered,  No.  52,  Military,  29th  May  1851,  p.  72.) 

I  HAVE  the  honour  to  transmit  the  copy  of  an  address  from  the  Legis- 
lative Council,  requesting  me  to  forward,  for  your  Lordship's  consideration,  a 
resolution,  passed  by  the  Council,  expressing  their  opinion,  that "  the  augmented 
"  scale  of  remission  money  now  in  force  under  the  sanction  of  the  Lords  Com- 
"  missioners  of  Her  Majesty's  Treasury  ought  to  be  applied  to  all  military, 
"  naval,*  and  medical  officers  of  Her  Majesty's  and  the  Honourable  East  India 
"  Company's  services  who  left  their  respective  services  on  or  after  the  1st  of 
"  January  1839,  and  before  the  augmented  scale  of  remission  money  took 
"  effect.'' 

2.  Your  Lordship  will  perceive  that  this  resolution  was  passed  after  the 
Council  had  taken  into  their  consideration  a  petition  (copy  of  which  is  annexed) 
addressed  to  them  by  the  retired  officers  settled  in  the  colony,  who  are  inte- 
rested in  obtaining  the  benefit  of  the  increased  rate  of  remission,  and  that  they 
were  in  possession  of  your  Lordship's  decision  as  conveyed  to  me  in  yonr 
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NBW  Lordship's  Military  Despatcht  No.  32*,  <rf  the  10th  December  1849,  and  the 

SOUTHWAM&    Despatch  enclosed  therein,  addressd  to  Sir  William  Denison. 

3.  I  can  oaly  state,  in  corroboration  of  the  facts  urged  by  ihe  petiticMiers  as 
strong  grounds  for  the  reconsideration  of  their  case  by  Her  Majesty's  Govern- 
ment, my  own  conviction  that,  owing  to  the  grieat  depreciation  in  the  value 
of  property  in  land  and  farming  stock  in  this  colony  since  the  period  when  they 
settled  in  it,  their  condition  generafly  has  become  extremely  to  be  deplored, 
and  that  I  believe  they  have  had  to  struggle  against  unforeseen  misfortunes 
and  difficulties  which  officers  settUng  at  the  same  period  in  other  colonies  have 
not  had  to  encounter. 

I  havfe,  Ac. 
The  Right  Hon.  Earl  Grey,  (Signed)        C.  A.  FITZROY. 

&c.        &c.        &c. 


EncL  1  in  No.  7. 


Endosore  1  in  No.  7. 


To  his  Excellency  Sir  Chabuss  Auqustus  FitzBoy,  Knight  Companion  of  the  Royal 
Hanoverian  Guelphic  Order,  Captain-Greneral  and  Oovemor-in-Chief  of  the  Territory 
of  New  South  Wales  and  its  Dependencies,  and  Vice-Admiral  of  the  same,  &c.  &c.  &G. 

May  it  please  your  Excellency, 

We,  Her  Majesty's  most  dutiful  and  loyal  subjects,  the  members  of  the  L^pslative 
Council  of  New  South  Wales,  in  Coimcil  assembled,  beg  respectfully  to  transmit  to  your 
Excellency  the  accompanying  resolutions  adopted  by  the  Council  this  day,  and  to  request 
that,  in  accordance  with  tiie  second  of  them^your  Excellency  will  be  pleased  to  forward  a 
copy  of  the  same  for  the  consideration  of  rier  Majesty^s  Principal  Secretary  of  State  for 
the  Colonies. 

1.  That  in  the  opinion  of  this  House  the  augmented  scale  of  remission  money  now  in 
force  under  the  sanction  of  the  Lords  Commissioners  of  Her  Majesty's  Treasuiy  ought 
to  be  applied  to  all  military,  naval,  and  medical  officers  of  Her  Majesty's  and  the 
Honourable  East  India  Company's  services  who  left  their  respective  services  on  or 
after  the  1st  of  January  1839,  and  before  this  augmented  scale  o£  remiaaion  money 
took  effect. 

2.  That  an  address  be  presented  to  his  Excellency  the  Governor  embodying  this  reso- 
lution, and  praying  that  he  will  forward  it  for  the  consideration  of  Her  Majesty's 
Principal  Secretary  of  State  for  the  Colonies. 

(Signed)        Chables  Nicholson, 
Legislative  Council  Chambers,  Sydney,  Speaker. 

September  13,  1850. 


End.  2  in  No.  7.  Enclosure  2  in  No.  7. 

To  the  Honourable  the  Legislaiive  Council  of  New  South  Wales  in  Council 

ei|ibled. 


The  humble  Petition  of  the  undersigned  reti]:ed  Military,  Naval,  and  Medical  Officers  of 
Her  Majesty's  and  the  Honourable  East  India  Company's  Services. 

Respectftdly  Aoweth,    • 

That  from  an  early  date  Her  Majesty's  Government  held  out  inducements  ta  the 
class  to  which  your  petitioners  had  the  honour  to  belong  to  settle  in  the  various  colonial 
dependencies,  by  granting  in  their  &vour  certain  quantities  of  land,  according  to  a  fixed 
scale  of  rank  and  length  of  service. 

That  your  petitioners  at  various  periods  left  their  reapeotive  services,  and  have  become 
permanent  settlers  in  Australia. 

That  on  the  Ist  of  July  183!^  the  unlocated  lands  were  jSrat  sold  at  the  minimiun  price 
of  five  shillings  per  acre. 

That  shortly  after  this  general  change  from  the  free  grant  system  to  that  of  land  sales, 
Her  Majesty's  Govenmient  substituted,  as  a  more  convenient  mode  of  arranging  the  grants 
to  be  allotted  to  retired  officers,  a  scale  of  remission  money  so  proportioned  as  to  repre- 
sent at  Govenmient  auction  the  quantities  of  land  to  which  your  petitioners,  by  their 
rank  and  length  of  service,  were  respectively  entitled.  For  instance,  if  an  officer  were 
entitled  to  a  grant  of  four  hundred  acres  under  the  old  regulations,  he  received  under  the 
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new  system  a  remission  of  one  hundred  pounds,  which  enabled  him  to  purchase  that    south  wal£& 

quantity  at  five  shillings  p^  acre  at  the  Government  land  sales^  

That  on  the  Ist  January  1839  the  upset  price  of  all  lands  was  raised  to  twelve  shillings 
per  acre,  and  again  on  the  11th  January  1849  to  the  present  miuiTnum  price  of  twen^ 
shillings  per  acre. 

That  your  petitioners  beg  to  draw  the  attention  of  your  Honourable  House  to  the  &ct, 
that  whilst  these  successive  additions  were.  ]na4e  in  the  price  of  land  no  corresponding 
increase  took  place  in  the  remission  scale  before  alluded  to,  the  circumstance  having  evi- 
dently been  overlooked  by  Her  Majesty's  Gevemment,  so  that,  to  refer  to  the  case  before 
given,  the  sum  of  one  hundred  pounds  granted  to  an  officer  no  longer  represented  four 
hundred  acres,  but  was  an  equivalent,  on  the  first  addition  of  price,  to  166  acres  and  two- 
thirds  of  an  acre,  and  on  the  second  addition  of  price  to  one  hundred  acres  only. 

That  your  petitioners,  who  retired  firom  their  respective  services  after  Government  land 
was  rwied  from  five  shillings  per  acre,  felt  deeply  and  expressed  Irequently  their  sense  of 
the  hardship  they  sustained  by  this  apparent  inadvertence,  but  trusted  that  time  and  a 
fiill  explanation  of  the  circumstances  of  the  case  would  eventually  ensure  them  justice. 

That  your  petitioners  observed  with  great  satisSeiction,  by  a  notice  from  the  Colonial 
Secretary's  office,  dated  26th  January  1849,  that  an  augmented  scale  of  remission  money 
to  retired  officers  had  received  the  sanction  of  the  Lords  Commissioners  of  Her  Majesty's 
Treasury. 

That  your  petitioners  submit  that  as  it  has  been  held  expedient  to  raise  the  scale  of 
remission  money  granted  to  officers  now  retiring,  and  thus  to  rectify  an  omission  pre- 
viously made  in  not  raising  the  scale  of  remission  money  in  proportion  to  the  higher  price 
affixed  to  the  land  which  that  money  represented,  it  is  only  just  that  your  petitioners 
should  reap  the  benefit  of  such  remedial  measure. 

That  your  petitioners,  who  retired  after  the  promulgation  of  the  orders  dated 
1st  January  1839,  onlyreedved,  at  twenty  shillings  per  acre,  one  fourth  of  the  advantages 
enjoyed  by  officers  who  retired  prior  to  those  regulations  coming  into  operation,  and  one 
half  only  of  the  advantages  now  held  out ;  and  that  all  your  petitioners  now  seek  is  to 
have  the  same  scale  of  remission  money  granted  to  them  as  is  extended  at  present  to 
officers  settling  in  the  Australian  colonies. 

That  the  class  your  petitioners  represent  is  numerically  small,  and  but  little  expense 
would  accrue  to  the  colony  fix)m  this  act- of  Justice. 

That  your  p^itioners,  &r  from  having  been  fortunate  in  other  respects,  as  regards  the 
period  in  which  they  respectively  settled,  have,  on  the  contrary,  had  to  struggle  through 
the  most  unfortunate  years  of  colonial  history ;  and  that,  in  effect,  their  misfortunes,  as  a 
dass,  are  a  matter  of  painful  notoriety. 

That  your  petitioners,  towards  the  latter  end  of  the  year  1849,  presented  a  memorial 
to  his  Excellency  the  Governor,  embodying  the  foregoing  £etcts,  and  praying  that  his 
Excellency  would  be  gradously  pleased  to  order  that  your  petitioners  should  be  allowed 
such  difference  of  remission  money  as  might  arise  from  the  substitution  in  their  case  of 
the  present  for  the  former  regulations. 

That  the  said  memorial  was  by  his  Excellency  transmitted  to  the  Right  Honourable  the 
Principal  Secretary  of  State  for  the  Colonies,  who  returned  a  reply  in  a  despatch  marked 
No.  32*,  of  which  reply,  with  its  enclosure,  a  copy  is  hereto  appended. 

That  it  will  be  at  once  perceived  by  your  Honourable  House,  that  whilst  the  reply  from 
Earl  Grey  states  that  he  is  unable  to  accede  to  the  request  of  the  petitioners,  the  peculiar 
circumstances  of  their  case  are  not  adverted  to.  Your  pietitioners  would  respectfully  point 
out,  that  even  as  regards  the  officers  of  the  Honourable  East  India  Company's  Service,  in 
whose  case  only  some  reasons  for  refrisal  are  given,  there  appears  a  misapprehension  as  to 
the  request  made  by  them.  They  did  not  ask  to  be  placed  on  the  same  footing  as  officers 
of  Her  Majesty's  service  having  already  received  their  remission  on  the  same  scale ;  but 
they  prayed,  in  conmion  with  them,  that  the  new  scale  of  remission  money  granted  to 
retu^  officers  should  have  a  retrospective  effect,  and  be  applicable  in  the  case  of  all  officers 
who  retired  prior  to  that  remission  scale  coming  into  operation,  but  after  the  upset  price 
of  land  was  raised. 

Your  petitioners  now  address  themselves  to  the  justice  and  wisdom  of  the  Legislative 
Council  of  the  colonv  Which  is  their  home,  respectfully  praying  that  your  Honourable 
House  will  be  pleased  to  recommend  to  Her  Gradous  Majesty  a  favourable  consideration 
of  their  case,  with  the  view  of  affording  them  the  relief  sou^t  for. 
And  your  petitioners,  as  in  duty  boimd,  will  ever  pray. 

[Here  follow  eight  signatures.] 
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NEW  No,  8. 

SOUTH  WALES 

Copy  of  a  DESPATCH  from  Govemor-General  Sir  C,  A.  FitzRoy  to 

Earl  Grey. 

(No.  66.)  Government  House,  Sydney,  March  24,  1851. 

(Reoeived  August  13, 1851.) 
My  Lord,  (Answered,  No.  122,  October  6,  1851,  page  74.) 

With  reference  to  your  Lordship*s  Despatch*,  No.  40,  of  the  1 2th  March 
1849,  on  the  subject  of  the  claim  set  up  by  certain  grantees  of  land  in  this 
colony  for  relief  from  the  charge  of  quit-rents,  in  consideration  of  their  having 
maintained  convicts  under  the  regulations  dated  Downing  Street,  April  1826 
and  1 827,  I  have  the  honour  to  inform  your  Lordship,  that  I  have  proceeded 
to  apply  your  Lordship's  instructions  thereby  conveyed  to  me,  by  exempting 
from  quit-rent  for  the  time  to  come  such  of  these  properties  as  appear  to  be 
justly  entitled  to  that  immunity. 

2.  But  there  is  one  point  upon  which  it  seems  necessary  to  obtain  your 
Lordship's  further  directions.  In  some  cases  the  ^uit-rents  have  been  paid, 
either  wholly  or  in  part,  by  parties  who  are  in  a  position  to  prove  their  claim 
to  the  benefit  of  the  regulations  referred  to,  and  who  therefore  expect  that  they 
should  be  refunded ;  and  my  object  in  again  bringing  the  subject  under  your 
Lord?hip's  notice  is,  to  ascertain  whether  it  is  intended,  as  I  presume  it  is,  that, 
under  the  decision  already  conveyed  to  me,  repayment  should  be  made  in  such 
instances  to  the  same  extent  as  a  remission  would  have  been  granted  had  the 
quit-rents  been  unpaid. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey  (Signed)        C.  A.  FITZROY- 

&c.        &c.        &c. 


No.  9.  No.  9. 

Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FrrzRoY  to 

Earl  Grey. 

(No.  73.)  Government  House,  Sydney,  April  7,  1851. 

(Received  August  13,  1851.) 
My  Lord,  (Answered,  No.  117,  September  15,  1851,  page  78.) 

I  HAVE  the  honour  to  transmit  herewith  a  petition,  which  has  been  for- 
warded to  me  for  that  purpose,  addressed  to  Her  Majesty  the  Queen  by  daugh- 
ters of  certain  colonial  chaplains  of  the  Church  of  England,  who  pray  for  a 
remission  of  the  quit-rents  to  which  their  grants  of  lands  are  liable. 

2.  The  number  of  signatures  to  this  petition  is  eight ;  but  it  appears  that 
there  are  three  or  four  additional  names  of  ladies  to  whom  such  grants  have 
been  made  which  might  have  been  attached  to  the  document. 

3.  In  submitting  this  petition,  I  have  the  honour  to  draw  your  Lordship's 
attention  to  your  Despatches  of  the  17th  January  1848,  No.  9,  and  IQth 
October  last.  No.  149,  wherein  you  were  pleased  to  convey  to  me  your  instruc- 
tions for  the  remission  of  the  quit-rent  in  the  similar  cases  of  Miss  M.  B.  Reddall 
and  Mrs.  Lydia  Eraser,  on  the  conditions  proposed  by  the  Land  and  Emigration 
Commissioners  in  their  report  on  Miss  ReddalFs  application,  namely,  that 
the  value  of  the  grants  made  to  them  does  not  exceed  in  each  case  the  sum 
of  320/. 

4.  In  the  event  of  the  prayer  of  this  petition  being  acceded  to,  I  beg  to 
solicit  your  Lordship's  instructions  as  to  whether  the  indulgence  in  the  remission 
of  quit-rent,  on  the  condition  above  stated,  may  be  extended  to  the  few  other 
cases  which  are  not  now  brought  under  notice. 

5.  Pending  the  receipt  of  your  Lordship's  reply,  I  have  authorised  the 
exaction  of  tne  quit-rents  claimed  from  the  petitioners  to  be  suspended* 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        C.  A.  FITZROY. 

&c.        &c.        &c. 
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Enclosure  in  No.  9. 

To  Her  most  Excellent  Majesty  the  Qxteen,  &c 

The  humble  Petition  of  the  undersigned  Daughters  of  the  Colonial  Chaplains  of  the 
Church  of  England  of  the  Colony  of  New  South  Wales, 

Most  respectfully  showeth, 

That  during  the  administration  of  his  Excellency  Sir  Ealph  Darling  your  petitioners 
were  authorized  by  the  home  Government  to  receive  certain  grants  of  land,  being 
intended  as  a  provision  for  the  children  of  the  dergjrmen,  in  lieu  of  any  augmentation  of 
their  stipends.  In  conformity  with  this  gracious  intention  your  petitioners  obtained  grants 
of  land,  and  others  similarly  circumstanced  received  a  compensation  in  money  in  lieu 
thereo£ 

That  it  was  compulsory  by  the  letter  of  occupation  on  persons  so  receiving  these 
grants  to  expend  a  sum  of  money  in  the  way  of  improvement  upon  the  same  equal  to 
their  value  of  five  shillings  per  acre. 

That  your  petitioners  are  now  liable  to  heavy  quit-rents,  which,  taken  together  with 
the  capital  expended,  and  a  further  amount  necessary  to  render  them  productive,  haa 
entirely  finstrated  the  gracious  act  of  royal  bounty  which  it  was  intended  to  promote, 
inasmuch  as  under  these  circumstances  the  grants  in  question  are  wholly  inoperative  of 
that  support  to  your  petitioners  which  they  were  contemplated  to  afford. 

That  your  petitioners  having  learned  that  Miss  Reddall,  daughter  of  the  late  Thomas 
Beddall,  colonial  chaplain,  has  been  favoured  by  a  remission  of  the  said  quit-rents, 
your  petitioners,  some  of  whom  are  widows  with  large  families,  others  orphans,  and  most 
of  them,  owing  to  the  great  depreciation  of  property  in  the  colony,  in  very  humble  and 
needy  circumstances,  most  humbly  and  respectfully  solicit  that  your  most  excellent 
Majesty  will  be  graciously  pleased  to  extend  to  petitioners  the  like  merciful  consideration 
in  the  remission  of  the  quit-rents  now  exacted  on  their  respective  grants. 

And  Your  Majesty's  humble  petitioners,  as  in  duty  boimd,  will  ever  pray. 


NEW 
SOUTH  WALES. 

End.  in  No.  9* 


Name. 

Family. 

Con- 
dition. 

Nnmber 

of 
Children. 

Land, 
Number  of 

Acres 
granted. 

Annual 
Amount  of 
Quit  Bent 

Total 
Amount  of 
QnitBento 

due. 

Actual 
BentaL 

£    #.    d. 

£   a.    d. 

Eliiabeth  FoHon    - 

Daughter  of  the  Bev. 
Bobert  Cartwright 

Widow. 

Nine. 

1,280 

10  13    4 

16/. 

LjdiaFraser  - 

Do.  of  the  late  Bev.  H. 
Fulton. 

Married. 

Nine. 

1,280 

10  13    4 

32    0    0 

Nothing. 

AnneWentworth   - 

Da          do.    -        . 

Married. 

_ 

1,280 

10  13    4 

. 

Nothing 

AnneSadleir    -     - 

Do.  oftheBev.Bobt 
Cartwright. 

Married. 

Three. 

1,280 

10  13     4 

32     0     0 

20/. 

HarthaBetts  - 

Do.   of  the  Bev.  S. 
Marsden. 

Married. 

Six. 

1,280 

10  13     4 

- 

60/. 

Elizabeth  M.  Bobart 

Do.          do.     - 

Married. 

Three. 

1,280 

10  13     4 

10  13     4 

15/L 

Mary  Belts      -      - 

Do.          do.  - 

Married. 

Nine. 

1,280 

10  13     4 

_ 

♦140/. 

Anoe  HuBsall 

Do.          do.      -      - 

Married. 

Seven. 

1,280 

10  13     4 

_ 

20/!.peraniL 

*  A  large  sum  has  been  expended  on  the  above  property. 


No,  10. 

Copy  of  a  DESPATCH  from  Governor- General  Sir  C.  A.  FitzRoy  to 

Earl  Gbey. 


(No.  84.) 
My  Lobd, 


Government  House,  Sydney,  April  25,  1851. 

(Received  October  6,  1851.) 
(Answered  November  20,  1851,  page  172.) 

At  the  request  of  Mr.  John  P.  Fawkner  of  Melbourne,  I  have  the 
honour  to  enclose  a  letter  which  he  has  addressed  to  your  Lordship  relative  to 
the  Crown  lands  in  that  district,  and  which  he  has  forwarded  to  me  through 
the  Superintendent  of  Port  Phillip. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey.  (Signed)        C.  A.  FITZROY. 

&c.        &c.        &c. 


No.  10. 


Enclosure  m  No  10. 

To  Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies. 
My  Lord, 

Accept  my  thanks  for  the  great  hoon  you  have  assisted  to  confer  on   this 
province. 

G  3 


End.  in  No.  10. 
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5BW  Victoria,  by  me,  sincerely  thankB  yeu  0ad  your  colleague  Lord  John  Russell,  for  tlis 

SOUTH  WALES-     ^^jjj  granting  us  separation  from  Sydney.     Your  opponents,  in  their  ignorance  or  their 

wilfulness,  did  much  to  mar  the  best  points  of  the  bill,  more  particidarly  that  clause 

which  allowed  the  Colonial  Legislature  to  am^u)  whatevar  required  alteration  in  the 

constitution. 

The  stand  you  made  to  prevent  Uie  Colonial  Council  from  dividing  the  lands  of  tluB 
fertile  country  amongst  themselves  and  their  friends  and  dependants,  deserves  and  receiyes 
from  eveiy  dispassionate  man  of  sense  in  this  colony  their  warmest  approbation  and  their 
sincerest  thanks. 

This  letter  is  written  to  point  out  some  shoals  which  the  Home  Government  can 
scarcelv  be  expected  to  see.  The  matter  to  be  referred  to  is  leases  said  to  be  about  to  be 
gianteid  to  the  holders  of  Crown  lands  in  this  colony. 

Can  you,  my  Lord,  consent  to  allow  any  one  man  to  lay  hold  upon,  merely  by  saying, 
I  daim  all  this  land  from  such  a  hill  or  lake  to  such  a  mountain  or  coast  line,  altbou^ 
that  claim  extends  to  upwards  of  eight  hundred  and  forty  thousand  acres  ?  Before  you 
grant  this  (dreadfrd  injustice  to  others)  to  any  one  man,  cause  the  Colonial  Government 
to  forward  to  you  the  quantity  of  stock  this  man  and  such  like  men  holds  ;  and  more,  the 
quantity  of  stock  he  had  when  he  made  this  (to  the  people  here)  ruinous  seizmra  Antj 
to  do  this  fisdrly,  order  that  this  return  be  published  in  some  three  or  more  of  the  local 
journals,  and  that  the  information  be  forwarded  to  you  by  means  of  those  journals. 

This  is  in  all  cases  the  only  certainty  that  you  are  put  in  possession  of  the  truth. 

Two  persons  did  hold  from  the  Crown,  or  at  least  ihey  claimed  so  to  hold,  a  run  or 
station  lor  stock,  which  by  their  own  showing  extended  no  less  a  length  than  fifty-«ix 
miles  across,  and  for  this  they  paid,  I  believe,  only  ten  pounds  a  year  for  some  time. 

This  is  the  dreadful  blot  upon  the  pastoral  system.  The  Home  Government,  and  they 
only,  can  redress  this  dreadfrd  wrong.  Himdreds  of  persons  would  be  glad  to  take  rons, 
and  stock  them,  and  there  are  plenty  of  places  in  which  they  might  locate  themselyee) 
but  the  colonial  authorities  have  allowed  many  persons  to  monopolize  immense  tracts  of 
land  which  they  cannot  and  do  not  occupy. 

Millions  of  sheep  and  hundreds  of  thousands  of  cattle,  producing  a  vast  amount  of  tallow 
and  wool,  could  be  produced,  if  these  monopolists  were  done  away  with ;  and  it  is  the 
Secretary  of  State  and  the  Home  Government  that  we  look  to  for  this  just  distribution 
of  the  waste  lands  of  this  fine  province. 

My  Lord,  if  you  should  in  your  after  consideration  find  that  it  will  be  just,  right,  and 
proper  to  grant  leases,  pause  before  you  grant  them  in  these  vast  masses ;  consider,  can 
you  justify  to  your  own  conscience  the  fact  of  leasing  to  one  man,  for  a  mere  nominal 
rent,  a  plot  of  land  larger  than  several  of  the  seperate  counties  of  England. 

TVould  it  not  be  prudent — ^would  it  not  be  doing  justice  to  the  community,  to  abolish 
these  extravagant  monopolies  ?  And  recollect,  something  is  due  to  the  bulk  of  the  inhabi- 
tants, as  well  as  to  the  class  squatter.  Are  one  thousand  persons,  because  they  have 
seized  the  people's  land,  I  say,  are  these  one  thousand  persons,  the  only  people  whoae 
interests  are  to  be  considered,  or  are  the  rights  of  all  the  rest  of  the  community  to  sink 
into  utter  nothingness  in  their  favour  ?  Merely  fix)m  the  fact  that  they  have  seized  upon 
nearly  all  the  lands  of  this  vast  and  fertile  colony,  and  are  thereby  enabled  to  export  a 
great  quantity  of  wool  and  tallow.  They  are  enabled  to  do  this,  not  from  their  monopoly 
of  industry,  or  of  energy,  nor  of  talent,  nor  yet  of  wealth  when  they  commenced  squatting 
on  Crown  Lands ;  no,  it  is  not  from  all  or  any  of  these  causes ;  it  is  from  the  carelessness, 
want  of  system,  and  gross  favouritism  of  the  Crown  Land  Conunissioners,  and  our  local 
authorities,  and  it  has  been  only  through  the  wisdom  of  Her  Majesty's  Councillors  in  Britain 
that  the  province  of  Victoria  has  not  become  the  property  of  about  one  thousand 
squatters. 

Only  £mcy  the  fee  simple  of  this  fine  province  vested  in  one  thousand  persons,  a 
country  capable  of  supporting  in  peace,  plenty,  and  contentment  many  millions  of  the 
human  family. 

My  advice  is,  and  it  is  the  counsel  of  an  old  colonist,  one  of  the  year  1803,  that  in  no 
instance  shall  a  lease  be  given  to  any  man  for  more  than  fifty  thousand  acres,  and  that 
no  man  shall  hold  more  than  one  lease. 

Facte  are  good  weapons  I  trust,  and  these  are  fSsMste,  my  Lord. 

In  1835  a  poor  but  industrious  man  came  over  to  Port  Phillip  to  settle,  shortiy  after 
I  had  founded  Melbourne ;  that  is,  he  brought  with  him  fifty-three  sheep,  as  he  himself  then 
told  me,  of  his  own,  and  a  flock  of  some  hundreds  of  which  he  was  only  overseer.  Shortly 
after  his  arrival,  say  in  1836,  another  stockholder  landed  with  four  hundred  sheep.  The 
man  with  the  four  hundred  sheep  was  shut  in  and  kept  closed  until  he  had  only  about 
seven  thousand  to  eight  thousand  acres  of  land  on  which  to  rtm  his  flocks  and  herd ; 
but  the  man  of  fifty-three  sheep,  as  I  find  by  the  returns  published  in  1848,  daimed  in 
the  imsettled  districts  no  less  than  four  runs,  each  of  fifty  thousand  acres,  and  another  ran 
in  the  settled  districts  of  say  twenty  to  twenty-five  thousand  acres. 

Thus,  you  see,  the  wisdom  of  the  officers  holding  power  here,  and  the  grasping  spirit  of 
the  monopolist. 

I  have  no  hesitation  in  saying  that  one  of  those  runs  of  fifty  thousand  acres  was 
quite  competent  to  the  agistment  of  all  the  sheep  this  man  then  had,  and  that  the  other 
four  runs  authorised  by  the  Local  Government  to  this  forestaller  were  not  occupied  by 


Digitized  by 


Google 


CKOWN  LANDS  IN  THE  AUSTEALIAN  COLONIES.       47 

aufficient  stoc^  to  oonsume  the  graes,  oonseqnently  inflicted  a  Berious  loss  on  the  colony,  nbw 

and  prevented  many  persons  from  becoming  stockholders,  and  from  benefiting  themselves,     SOUTHWALEa 

providing  for  and  inducing  their  friends  to  emigrate,  thus  helping  not  only  the  colony,  """ 

but  the  emigrant,  and  also  relieving  the  overpressed  British  labour  market,  and,  more  than 

that,  exporting  to  England  large  amounts  of  wool  and  tallow,  and  consuming  many 

pounds  worth  per  head  of  those  manufactured    articles  which  English  worlunen  so 

abundantly  produce,  and  of  which  these  lands  if  fidrly  apportioned  would  absorb  a  vast 

amount,  an  amount  continually  increafiinfi; ;  but  which,  if  you  grant  improper  leases  to 

these  people,  in  quantities  as  they  claim  me  land,  fiurewell  to  much  greater  increase.    An 

increase  there  must  be,  because  the  land  is  not  yet  occupied ;  but  if  these  people  get 

their  leases  of  these  vast  quantities  of  land  they  will  stock  the^  very  leisurely,  or  dee 

they  will  partly  ruin  the  new  comer,  by  selling  or  letting  them  parts  of  these  runs  at 

very  high,  nay  at  enormous  rates,  as  compared  with  the  sums  they  pay  to  the  Crown. 

This  is  daily  taking  place ;  the  squatters  when  they  sell  their  right  of  grazrog,  a  ten 

pound  a  year  licence,  they  frequently  chajrge  from  one  to  five  hundred  pounds  for  their 

right     What  right?  how    acquired?   Let   them  show,   I  say — a  right  only  got  by 

&voritism  upon  monopoly. 

Then,  if  leases  are  granted,  great  care  must  be  taken  that  the  right  of  the  leaseholder 
only  extends  to  the  use  of  the  land  for  the  sole  purpose  of  grazing. 

Already,  n!iy  Lord,  it  is  whispered  amongst  the  dass  squatter,  that  they  will  not  allow 
people  to  cut  timber  on  the  lands  they  thus  daim  to  hold ;  and  now  it  is  a  &ct  that  may 
perhaps  astonish  you,  but  the  Local  Government  let  a  piece  of  land  known  as  the 
Stringy  Bark  Banges  to  a  squatter  for  ten  pounds  a  year. 

These  ranges  are  covered  with  timber  fit  for  house  and  ship  building,  and  the  Local 
Government,  out  of  kindness  to  the  industrious  sawyers  and  woodcutters,  allow  them, 
every  pair,  to  build  a  hut  and  cut  this  timber,  for  the  sum  of  fourteen  poimds  each  pair 
of  woodcutters  per  annum. 

I  lately  presented  a  petition  to  the  local  authorities  here,  handed  to  me  for  that 
purpose  by  a  committee  of  the  body  of  sawyers  and  woodcutters,  in  which  they  assert, 
and  I  believe  it  to  be  true,  that  these  industrious  men  pay  about  one  thousand  a  year 
for  only  a  part  of  the  same  land  that  the  squatter  pays  simply  ten  pounds  a  year.  And 
the  squatter  and  the  Local  Government  forbid  these  working  men  to  feed  the  cattle  that 
draws  their  timber  to  town  on  the  wild  grass  of  these  lands — a  monstrous  injustice. 

This,  my  Lord,  is  a  great  fact,  and  plainly  points  out  to  you  the  vast  good  you  have 
done  by  holding  the  authority  over  these  lands  in  your  own  hands. 

But  look  at  this  question :  The  woods  and  mines  and  minerak,  and  all  other  rights 
over  these  lands,  must  be  withheld  from  the  squatter  ;  all,  all  except  the  right  of  grazing 
his  stock,  and  residing  thereon ;  or  how  are  we,  who  bought  our  lands  and  paid  from 
one  to  four,  five,  aye  to  sixty  poimds  an  acre — ^how  are  we  to  obtain  timber,  &c.  for 
our  various  wants  ?  Why,  solely  by  buying  of  the  squatter,  who  pays  less  than  one  half- 
penny an  acre  of  yearly  rent ;  whereas  we  landholders  have  paid  from  twenty  shillings 
up  to  above  sixty  pounds  (in  villages)  per  acre  to  the  Crown.  Look  at  this  side  of  the 
question :  If  the  squatter,  pay  a  nominal  rent,  and  which  of  right  only  covers  the  grass 
his  stock  consimies,  can,  by  virtue  of  his  lease,  shut  us  up  from  making  roads,  and  can 
prevent  us  from  taking  the  timber,  stone,  &a,  &c.,  &a  that  is  required  for  the  towns,  the 
villages,  and  farm  buildings,  the  coimtry  will  be  ruined,  or  nearly  so — the  squatter,  that 
only  pays  a  few  thousands  of  pounds  a  year,  not  near  equal  to  the  interest  of  the  money 
paid  by  the  holders  of  bought  land,  who  to  this  date  have  not  one  thousand  square  miles 
purchased,  and  yet  the  interest  of  that  sum  covers  manifold  the  sum  paid  by  the 
squatters  for  the  other  ninety-six  thousand  square  miles  of  this  colony  !  See  Mr.  West- 
garth's  Statistics  of  Victoria,  for  the  ninety-seven  thousand  square  miles  of  Victoria 

Who  has  the  most  right  to  privileges  and  immunities  ?  The  man  that  for  every  square 
mile  of  land  he  holds,  who  pays  from  six  hundred  and  forty  pounds  upwards,  or  the  man 
wbo  only  pays  ten  pounds  a  year  for  the  use  of  twelve  thousand  eight  hundred  acres, 
upon  which  he  exercises  all  the  rights  of  ownership  ?  That  is  to  say,  except  you,  my  Lord, 
and  your  colleagues  of  the  Coimcil,  boldly  step  in  between  us  and  our  almost,  if  not  all  ruin. 

This  matter  I  leave  in  your  Lordship's  hands,  as  I  did  the  matter  of  non-election,  when 
we  of  Victoria  elected  your  Lordship,  convinced  that  in  this  case,  as  in  the  former,  you 
will  do  us  real  substantial  justice. 

I  have,  &c. 
(signed)        John  Pascob  Fawkner. 


No.  11.  No.  11. 

Copy  of  a  DESPATCH  from  Govemor-General  Sir  C.  A.  FitzRoy  to 

Earl  Grey. 

(No.  146.)  Government  HousCi  Sydney,  August  6,  1851. 

(Received  Noveiaber  li.  185L) 
My  Lord,  (Answered,  No.  150,  December  8,  1851,  page  75.) 

In  your  Lordship's  Despatch^  No.  136^,  of  the  15tli  September  1850,        ♦  Page  69. 
instructions  were  conveyed  to  me  to  report  upon  several  points  therein  adverted 
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48  PAPERS  RELATIVE  TO 

SOTOH^WALES.    ^>  Connected  with  the  measures  for  facilitating  the  sale  of  Crown  lands  in  this 

colony,  which  I  had  the  honour  to  submit  for  your  Lordship's  consideration  in 

my  Despatch,  No.  43,  of  the  13th  March  1850*,  and  upon  which  you  required 
further  mformation. 

2.  Having  laid  this  Despatch  before  my  Executive  Council,  I  have  now  the 
honour  to  transmit  the  copy  of  our  proceedings  with  reference  to  this  subject, 
which  I  trust  will  be  found  to  contain  full  and  satisfactory  information  on  all 
the  points  referred  to  in  your  Lordship's  Despatch. 

T  nftve   &c 

rhe  Right  Hon.  Earl  Grey,  (Signed)  '     C.  A.  FITZROY. 

&c.        &c.        &c. 


End  in  No.  11.    No.  61  /202.  Endosure  in  No.  11. 

Pboceedinob  of  the  ExECiniVE  Council  on  the  29th  July  1851,  relative  to  a  Despatdi 
of  the  Secretary  of  State  on  the  Subject  of  certain  proposed  Measures  for  facilitating 
the  Sale  of  Crown  Lands  in  New  South  Walea 

Minute  No.  61/37.— Confirmed  30th  July  1851. 

Executive  Council  Office,  Sydney,  August  2,  1861. 
Reverrino  to  the  proceedings  on  the  13th  May  last,  when  the  Surveyor-General's 
returns  of  land  surveyed  and  ready  for  sale,  and  the  Auditor-General's  return  of  the  sums 
received  during  the  last  ten  years  for  the  rent  of  lands  within  the  settled  districts,  were 
laid  before  them,  the  Council  adopt  the  following  Minute  on  the  points  raised  in 
Earl  Grey's  Despatch  of  the  15th  September  1850,  No.  135. 

2.  His  Lordship  states  that  he  has  been  unable  to  gather  from  the  enclosures  to  his 
Excellency's  Despatch  of  the  10th  March  1850,  No.  43,  whether  the  surveys  are,  or  are 
likely  to  be,  in  the  state  of  readiness  in  which  his  instructions  of  the  7th  April  1849 
desired  that  they  should  be  kept.  The  returns  furnished  by  the  Surveyor-General 
in  his  letter  of  30th  April  last  will  show  the  extent  to  which  land  of  the  different  classes 
is  now  ready  for  sale,  and  will  so  far  afford  the  information  which  his  Lordship  desires. 
It  may  be  added,  that  measurements  are  constantly  in  progress  throughout  the  colony, 
and  that  country  lands  in  lots,  ranging  in  area  from  30  to  640  acres,  are  being  from  time 
to  time  brought  forward  for  sale  by  auction  at  the  minimum  upset  price,  with  a  view  to 
keep  up  a  supply  of  land  piu-chaseable  without  competition  or  delay. 

3.  The  next  point  which  the  Council  have  to  notice  is,  the  reference  made  by  his 
Lordship  to  a  remark  contained  in  a  letter  from  the  Surv^eyor-General,  that  "  illegal 
"  occupancies  were  to  be  found  in  every  comer  of  the  colony,  large  as  it  is,  particularly  in 
**  the  countries  west  of  the  Blue  Mountains."  His  Lordship  wishes  to  be  informed  how 
far  his  Excellency  may  consider  this  statement  respecting  the  amount  of  unauthorized 
squatting  to  be  accurate  and  well-founded ;  and,  if  so,  to  what  extent,  and  in  which 
districts,  the  evil  exists,  and  what  steps  may  have  been  taken  for  the  correction  of  so 
pernicious  a  practice. 

4.  There  can  be  no  doubt  that  at  the  date  of  the  Surveyor-General's  letter  referred 
to  by  Earl  Grey,  the  imauthorized  occupation  of  the  lands  of  the  Crown  in  the  settled 
districts  did  exist  to  a  considerable  extent.  This  was  owing  juainly  to  the  absence  of 
any  effective  powers  on  the  part  of  the  Government  to  prevent  such  occupation  during 
the  interval  which  elapsed  between  the  expiration  of  the  local  Act  of  the  2d  Vict, 
No.  27,  which  the  Legislative  Coimcil  of  the  colony  refused  to  renew,  and  the  promulga- 
tion in  the  colony  of  the  Act  of  Parliament  9  and  10  Vict.  cap.  104. ;  that  is  to  say,  fit)m 
the  30th  June  1846  to  the  Ist  May,  1847. 

6.  In  the  regulations  for  the  occupation  of  Crown  lands  within  the  settled  districts, 
which  were  issued  on  the  29th  March  1 848,  in  pursuance  of  Her  Majesty's  Order  in 
Council  of  the  9th  March  1847,  the  following  clause  was  inserted  : — 

''  It  is  to  be  distinctly  understood  that  as  soon  as  these  regulations  shall  have  been 
"  brought  into  effect  all  persons  who  may  be  found  in  occupation  of  Crown  lands  within 
"  the  settled  districts,  contrary  to  the  plain  intent  and  meaning  of  these  regulations,  will 
"  be  immediately  proceeded  against  under  the  provisions  of  the  Act  of  Parliament 
"  9  and  10  Vict.  c.  104.** 

In  order  to  carry  out  this  regulation,  a  number  of  Commissioners  were  appointed,  with 
instructions,  of  which  a  copy  is  appended  to  this  Minute,  to  report  every  case  of  intrusion 
on  Crown  lands  which  might  come  under  their  notice,  and  received  a  general  authority 
to  take  proceedings  against  the  intruders  whenever  that  course  might  be  directed  by  the 
Governor.  By  these  oflScers  numerous  proceedings  have  been  instituted,  and  the  illegal 
occupancy  of  Crown  lands  has  been  to  a  considerable  extent  checked  by  their  agency. 

*  Page  70  of  Papers  relative  to  "  Crowo  Lands  in  the  Australian  Colonies,**  presented  to  Par- 
liament  bj  Her  Maje9t]r*9  Command^  14th  August  1850. 
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7.  Thei*e  are,  however,  two  other  measures  adopted  by  this  Qovemment,  which,  com-  NEW 
bined  with  the  active  interference  of  the  Commissioners,  have,  it  may  be  said,  nearly    ^^^**  WALES, 
abolished  these  illegal  occupancies.     The  first  was,  the  lowering  of  the  minimum  yearly 

rent,  with  the  concomitant  inducements  to  obtain  leases  of  Crown  lands  for  pastoral 
purposes  which  are  contained  in  the  regulations  of  the  29th  March  1848.  The  return 
submitted  by  the  Auditor-General  shows  that  in  the  year  1848  the  revenue  derived  jfrom 
rents  of  lands  in  the  settled  districts  had  fallen  to  l,573i.,  and  that  in  the  year  1849,  when 
the  new  regulations  came  into  effect,  it  rose  to  9,1 73Z.,  although  the  minimum  rent 
had  been  lowered  from  51.  to  10s.  per  section.  Assuming,  then,  for  the  sake  of 
instituting  a  comparison,  that  in  neither  year  was  more  than  the  minimum  rent  paid 
for  any  one  section,  the  quantity  of  land  rented  was,  in  184:^,  314  sections,  or  200,960 
acres ;  and  in  1849,  18,346  sections,  or  11,741,440  acres. 

8.  The  second  measure  had  for  its  object  the  prevention  of  the  further  occupancy  of 
Crown  lands  for  purposes  of  cultivation.  A  large  proportion  of  the  lands  so  occupied 
had  been  held  imder  licences  from  the  Government,  but,  in  consequence  of  the  provision 
of  the  Order  in  Coimcil,  that  in  the  settled  districts  no  lands  leased  from  the  Crown 
should  be  used  for  other  than  pastoral  purposes,  their  continued  cultivation  under  a 
leasehold  tenure  would  have  been  illegal ;  a  special  arrangement  was  therefore  made, 
under  which  these  lands  were  measured  in  lots  of  thirty  acres  each,  and  put  up  for  sale  by 
auction  as  country  lots  at  IL  per  acre;  so  that,  if  not  bought  at  the  sale,  they  might 
be  purchaseable  afterwards  at  the  upset  price  without  competition.  This  measure  has  been 
attended  with  great  success,  and  the  occupants  have  in  most  instances  become  possessed 
of  fee-simple  estates  in  the  lands  which  tliey  had  brought  under  cultivation, 

9.  The  Coimcil  are  still  of  opinion  that  it  would  promote  the  sale  of  town  and  suburban 
allotments,  and  be  a  great  convenience  to  intending  purchasers,  if  lands  of  this  description, 
after  having  been  offered  for  sale,  were  purchaseable  without  competition,  in  the  same 
manner  as  coimtry  lots ;  and  they  think  that  in  any  fiitiu'e  amendment  of  the  Crown 
Land  Sales  Act  it  would  be  advisable  that  a  provision  to  this  effect  should  be  recom- 
mended to  Parliament.  The  system,  however,  which  has  been  adopted,  of  holding  the 
sales  in  the  districts  in  which  the  lands  are  situated,  has  removed  much  of  the  inconvenience 
to  which  persons  in  the  country  wishing  to  buy  country  town  allotments  were  subjected 
when  the  sales  were  held  at  Sydney,  and  the  Council  do  not  consider  that  this  single 
object  is  now  of  sufficient  importance  to  demand  from  them  a  renewed  recommendation 
that  a  special  Act  of  Parliament  should  be  j)assed  to  authorize  it. 

(Signed)        MiCL.  FitzPatbick, 

Clerk  of  the  CounciL 


Sub-Enclosure.  Sub-Eod. 

Sib,  Colonial  Secretary's  Office,  Sydney,  18    . 

I  do  myself  the  honour,  by  the  direction  of  the  Governor,  &c. 

2.  The  appointment  you  will  perceive  is  for  the  colony  generally ;  but  it  is  not  pro- 
posed to  call  upon  you  to  act  in  any  other  than  the  district  mentioned,  although  your 
services  may,  upon  special  occasions,  be  required  beyond  it. 

3.  One  of  the  chief  objects  of  the  appointment  of  Commissioners  within  the  settled 
districts  is  to  enforce  the  regulation  contained  in  the  42d  clause  of  the  notice  of  the 
29th  March  1848,  which  proWbits  the  occupation  of  Crown  Lands  except  in  conformity 
with  the  terms  and  conditions  which  are  there  prescribed  It  is  no  less  essential  for  the 
protection  of  the  landed  proprietor  and  duly  authorized  occupant  than  for  the  purposes 
of  police,  that  this  principle  should  be  strictly  observed. 

4.  If  by  this  means  the  whole  of  the  lands  within  the  settled  districts  available  for 
pasture  can  be  brought  under  authorized  occupation,  a  considerable  progress  will  have 
been  made  towards  placing  them  under  proper  regulation,  and  for  preventing  those 
serious  evils  which  have  been  so  extensively  prevalent  from  the  misconduct  of  parties 
who,  without  authority,  have  settled  upon  the  vacant  Crown  lands,  and  have  carried  on, 
not  only  an  illicit  traffic  in  spirits,  to  the  corruption  of  the  servants  of  the  neighbouring 
proprietor,  but  have  engaged  in  cattle  stealing  and  in  the  receiving  of  stolen  goods,  and 
in  other  serious  infractions  of  the  law.  It  is  also  important  that  all  imauthorized  occu- 
pations should,  as  far  as  possible,  be  prevented,  in  order  that  the  stock  of  the  landed 
proprietors  and  licensed  occupants  should  not  be  liable  to  contagion  from  scab  or 
influenza,  and  the  consequent  extension  and  perpetuation  of  these  malignant  diseases  so 
destructive  to  the  best  interests  of  the  commimity, 

5.  For  your  information  and  guidance  in  the  performance  of  the  duties  devolving  upon 
your  office,  I  beg  to  refer  you  to  the  following  documents : — 

1.  The  Act  of  Council,  4th  GuL  4.,  No.  10,  and  as  amended  by  6th  Gul.  4.,  No.  12. 

2.  The  Act  of  Parliament,  9th  and  10th  Vict.  cap.  104. 
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NEW  3.  The  regulations  of  Ist  March  1843,  respeoimg  the  purchase  of  land. 

SOUTHWALEa  4^  rj^^  regulations  of  29th  March  1848,  with  regard  to  the  occupation  of  Crown 
lands  within  the  settled  districts,  and  the  notices  of  the  21st  November  1848  and 
26th  July  last. 

5.  The  form  of  information  necessary  to  be  used  in  proceeding  against  intraders,  and 
the  opinion  of  the  Attorney -General  and  Solicitor-Gteneral  thereon. 

6.  It  Will  be  your  duty  to  represent  to  me,  with  full  particulars  of  names  and  situa- 
tions, every  intruder  upon  vacant  Crown  land  without  authority  which  may  come  under 
your  own  special  notice,  or  of  which  you  may  be  apprised  by  any  respectable  person,  in 
order  that  the  same  may  be  submitted  for  the  information  and  commands  of  the  Governor 
and  in  the  event  of  his  Excellency  directing  proceedings  to  be  taken  against  the  parties, 
you  will  be  duly  apprised  and  instructed  to  act  imder  the  general  authority  which  I  now 
enclose ;  and  whilst  employed  upon  the  duty  you  will  be  allowed  the  sum  of  one  pound 
sterling  per  diem,  in  remuneration  for  your  services  and  expenses  for  every  day  you  may 
be  necessarily  engaged,  upon  the  production  of  such  vouchers  as  may  be  required  by  tlu) 
Auditor-General  in  support  of  the  same. 

7.  In  any  case,  however,  where  the  lands  intruded  upon  are  under  lease,  the  lessee  will 
be  authorized  to  prosecute,  the  Government  having  parted  temporarily  with  its  interest 
therein. 

I  have,  &a 
(Signed) 

P.S. — ^You  will  have  the  goodness  to  establish  your  head-quarters  in  some  convenient 
locality,  apprising  me  of  the  situation  as  well  as  the  nearest  post  town. 


No.  12.  No.  12. 

Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FrrzRor  to 

Earl  Grey. 

(No.  153.)  Government  House,  Sydney,  August  28,  1851. 

My  Lord,  (Received  Febniwy  5,  1862.) 

I  HAVE  had  the  honour  to  receive  your  Lordship's  Despatches  of  the 
Na  ».♦  6  July  1860.    numbcrs  and  dates  mentioned  in  the  margin*,  the  first  having  reference  to  the 
S«eVa'  ^*  ^^''    quit-rents  due  in  respect  to  allotments  of  land  in  the  towns  of  Parramatta  and 
Windsor,  and  the  second  having  reference  to  quit-rents  generally. 

2.  As  your  Lordship  has  in  both  these  cases  left  it  to  myself  and  my 
Executive  Council  either  to  relinquish  or  further  to  modify  these  quit-rents, 
I  hastened  to  lay  these  Despatches  before  the  Council,  and  I  now  have  the 
honour  to  enclose,  for  your  Lordship's  information,  extracts  from  the  minutes 
of  the  proceeclings  of  that  body,  showing  the  course  which,  under  the  circum- 
stances of  the  case,  they  thought  it  most  expedient  to  adopt. 

3.  Acting  on  the  advice  of  the  Council,  1  caused  to  be  published  the  notice 
a  copy  of  which  is  embodied  in  the  within  minutes,  and  according  to  which  the 
following  modification  of  the  rates  of  quit-rent  in  this  colony  is  sanctioned,  that 
is  to  say  : — After  the  close  of  the  present  year  all  quit-rents  on  country  lands 
of  higher  annual  amount  than  two  shillings  per  hundred  acres  will  be  reduced 
to  that  uniform  rate,  provided  that  the  four  annual  payments  which  will  have 
become  due  under  the  previous  notice  of  9th  October  1846,  shall  have  been 
duly  made,  according  to  the  existing  rates  of  quit-rent.  Persons  who  shall 
have  made  these  payments  will  be  permitted  to  redeem  their  quit-rents  by 
making,  at  the  reduced  rate  of  two  shillings  per  hundred  acres,  the  payments 
necessary  to  complete  twenty  years*  purchase,  according  to  the  scale  set  forth 
in  the  notice  of  1846.  The  quit-rents  on  all  lands  in  the  country  towns  will  be 
reduced  to  one  fourth  of  the  rates  specified  in  the  deeds  of  grant.  Whilst, 
therefore,  the  quit-rents  on  country  lands  will  be  reduced  to  one  uniform  rate, 
and  the  quit-rents  in  country  towns  to  one  fourth  of  their  present  amount,  the 
pnnciples  laid  down  in  the  notice  above  referred  to,  for  regulating  the  mode  of 

.    payment  and  redemption,  will  still  be  adhered  to, 

4.  The  case  of  the  allotments  of  land  in  the  town  of  Parramatta,  formerly 
held  under  leases  now  expired,  is  a  peculiar  one,  and  is  not  met  by  the  terms  of 
this  notice.  The  course  which,  with  the  ftirther  advice  of  the  Executive 
Council,  I  purpose  taking  with  respect  to  these  allotments,  is  to  apply  to  them 
the  principle  of  Her  Majesty's  Order  m  Council  of  19th  June  1850,  and  to  grant 
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to  the  claimants  leases  for  one  year  from  Ist  January  next,  at  the  reduced  yearly  ^rw 

rent  of  4rf.  per  perch,  with  permission  to  buy  the  land  at  ten  years'  purchase  of  ^^^^"  wales 
that  reduced  rate,  or  at  Hs.  Ad.  per  perch.     Such  leases  will  n9t,  however,  be 
renewed ;  and  if  during  their  currency  the  lessees  fail  to  exercise  the  right  of 
pre-emption  accorded  to  them,  the  land  will  be  resumed  by  the  Crown. 

5.  TTiis  modification  of  the  quit-rent  regulation  has  been  adopted,  after  much 
consideration,  on  the  part  of  myself  and  the  Executive  Council,  in  the  hope 
that  it  would  tend  to  simplify  one  of  the  most  embarrassing  questions  that  this 
Government  has  had  to  deal  with.  And  as  the  arrangement  is  one  which, 
although  showing  great  consideration  for  private  interests,  is  not  unmindful  of 
the  public  welfare,  I  trust  it  will  meet  your  Lordship's  approbation. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)         C.  A.  FITZROY, 

&C.  &C.  &C. 


Enclosure'  in  No.  12.  ^"^-  *^  ^^  ^^ 

Proceedings  of  the  Executive  Council  on  the  6th  and  9th  May  1851,  relative  to  a 
Despatch  from  the  Secretary  of  State  respecting  a  Petition  to  the  Queen  from  several 
Proprietors  of  Land  in  this  Colony  on  the  subject  of  Quit-rents. 

Enctract  from  MimAUe  of  the  Executive  Oou/noU,  No.6l/l7,  6ih  May  1861. 

Present  i — 

His  Excellency  the  Governor. 

The  Honourable  the  Commander  of  the  Forces. 

The  Honourable  the  Colonial  Secretary. 

The  Honourable  the  Attorney-General. 

The  Honourable  the  Colonial  Treasurer. 

His  Excellency  the  Governor  brings  under  the  consideration  of  the  Council  a  Despatch 
from  the  Secretary  of  State  with  reference  to  a  petitioa  to  the  Queen  from  several  pro- 
prietors of  land  in  this  colony,  praying  that  quit-rents  on  such  lands  as  were  granted  by 
the  Crown  subject  to  that  impost,  should  either  be  at  once  abandoned  or  left  to  be  dealt 
with  by  the  local  authorities. 

His  Lordship  in  this  Despatch,  after  stating  his  own  views  on  the  subject,  and  ex- 
pressing the  difficulty  whiqh  he  has  in  supposing  that  to  waive  or  materially  reduce  such 
claims  as  those  in  question  might  not  be  sacrificing  general  to  particular  interests, 
observes,  that  the  matter  is  one  in  which  Her  Majesty's  Government  have  no  other 
interest  or  wish  than  not  lightly  to  abandon  any  right  of  the  Crown  which  is  of  advantage 
to  the  public  of  New  South  Wales.  "  If,  therefore,^'  his  Lordship  adds,  "  being  cognizant 
of  public  opinion  on  the  spot,  and  of  the  merits  of  the  question  as  they  may  appear 
under  the  %ht  of  local  knowledge,  you  and  the  Executive  Council  consider  that  it  would 
be'proper  and  advisable  to  relinquish  or  ftuther  modify  the  quit-rents,  I  leave  it  to  your 
discretion  to  adopt  the  measure  which  you  may  judge  fitting  imder  the  circumstancea" 

His  Excellency  ftirther,  in  reference  to  the  quit-rents  on  the  Paramatta  leases,  lays 
before  the  Council  the  maps  affording  the  information  desired  by  the  Coimcil,  to  show  the 
situations  of  the  lands  on  which  the  quit-rents  were  due. 

The  disposal  of  the  quit-rents  being  now  left  to  the  local  Government,  it  appears  to 
the  Council  that  the  regulation  of  the  9th  October  1846,  in  respect  to  the  mode  of 
payment,  should  be  adhered  to  ;  but  that  as  respects  the  rate  of  payment  hereafter,  a 
ftirther  regulation  should  be  issued,  reducing  all  rents  on  country  lands  of  higher  rate 
than  two  shillings  for  each  himdred  acres  to  that  uniform  rate,  and  those  on  lands  in 
country  towns  to  one  fourth  of  the  rates  fixed  in  the  respective  grants.  The  ftui;her 
consideration  of  the  proposed  regulation  is  deferred  to  a  ftiture  day. 


Extract  from  Mvnute  of  the  Executive  CotmcU,  No.  51/18,  9ih  May  1862. 

Present: — 

His  Excellency  the  Governor. 
The  Honourable  the  Commander  of  the  Forces. 
The  Honourable  the  Colonial  Secretary. 
The  Honourable  the  Colonial  Treasurer. 

The  Council  having  met,  pursuant  to  summons,  resume  the  consideration  of  the 
reduction  of  quit-rents  proposed  at  their  last  meeting,  and  in  pursuance  of  the  decision 
then  agreed  upon  they  advise  the  issue  of  the  following  notice : — 

"  Under  the  authority  of  the  Right  Honourable  ihe  Secretary  of  State,  and  with  the 
advice  of  the  Executive  Coundl,  his  Excellenoy  theGovemor  <firect8  it  to  be  notified,  tha^ 
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NEW  on  the  expiration  of  the  year  ending  on  the    Slat  December  next  all   quit-rents  on 

SOUTH  WALES,  ^y^^^^y  lands  of  higher  annual  amount  than  two  shillings  for  each  one  hundred  acres 
will  be  reduced  to  that  uniform  rate,  provided  that  the  holders  of  the  lands  shall  have 
made  the  four  annual  payments  according  to  the  rates  fixed  in  their  respective  grants 
which  will  then  have  become  due  under  the  regulation  of  the  9th  of  October  1846,  and 
provided  that  the  fiiture  rents  be  punctually  paid  until  the  claim  to  them  on  the  part 
of  the  Crown  shall  have  been  extinguished  by  the  completion  of  twenty  annual  payments, 
or  by  an  equivalent  payment  in  cash,  according  to  the  scale  laid  down  in  the  said 
r^ulation.  It  is  to  be  understood  that  parties  having  made  the  four  annual  payments 
at  the  present  rate,  in  the  manner  above  directed,  will  be  entitled  to  redeem,  at  the 
reduced  rate  of  two  shillings  per  one  hundred  acres,  the  Airther  payments  necessaiy 
to  complete  twenty  years  rent  according  to  the  scale  set  forth  in  the  notice  above 
referred  to. 

"  It  is  further  notified  that  the  quit-rents  on  allotments  in  country  towns  will  be 
reduced  to  one  fourth  of  the  rates  fixed  in  the  deeds  of  grant ;  but  in  all  other  respects 
the  same  principle  is  to  be  applied  to  them  as  is  laid  down  in  this  notice  respecting 
country  lands." 

As  respects  the  Paramatta  leaseholder,  the  Council  recommends  that  the  principle  of 
the  recent  Order  in  Council  should  be  applied  to  their  case  and  that  they  should  receive 
leases  for  one  year,  to  commence  on  the  1st  of  January  next,  at  the  reduced  yearly  rent 
of  fourpence  per  perch  ;  that  during  the  currency  of  these  leases  the  lessees  should  have 
the  privilege  of  buying  the  land  at  ten  years*  purchase  of  the  reduced  rent,  which  will 
amoimt  to  three  shillings  and  fourpence  per  perch  ;  and  that,  should  they  fail  to  purchase 
on  these  terms  during  the  currency  of  their  leases,  which  will  not  be  renewed,  the  land 
should  be  resumed  by  the  Crown.  The  Council  do  not  consider  it  necessary  at  present 
that  this  rule  should  be  applied  to  other  towns  than  Parramatta,  or  that  public  notice 
should  be  given  of  its  adoption ;  but  they  recommend  that  a  communication  should  be 
addressed  to  the  parties  interested- 


Mo.  13.  No.  13. 

Extract  of  a  DESPATCH  from  Govemor-General  Sir  C.  A.  FitzKoy  to 
Earl  Grey,  dated  Sydney,  August  30,  1851  (received  February  5,  1852). 
(No.  168.) 

"  In  transmitting  the  reports  from  the  Crown   Land  Commissioners  on 

the  state  of  the  aborigines  for  the  year  1850,  I  am  not  aware  that  there  are 

any  particular  facts  therein  stated  to  which  it  is  necessary  to  call  your  Lord 

ship's  special  attention. 

♦  *  ♦  * 

Your  Lordship  will  not  fail  to  observe  with  regret  that  the  Commissioners 
generally  report  that  these  people  are  still  decreasing  in  numbers,  and  that  in 
some  of  the  districts  it  is  found  that  before  long  the  race  will  become  extinct. 

In  the  Clarence  River  district,  however,  Mr.  Fry,  one  of  the  most  intelligent 
of  the  Commissioners,  reports  that  there  has  been  no  diminution  of  numbers  for 
the  last  nine  years ;  that  children  have  been  bom  in  great  numbers ;  so  much 
so,  that  were  it  not  for  the  battles  that  often  take  place  among  the  tribes  an 
increase  might  be  anticipated. 

In  most  of  the  districts  the  aborigines  are  described  as  peaceable,  and  living 
amicably  with  the  white  settlers,  for  whom  they  occasionally  work  ;  but  except 
in  one  or  two  instances  not  continually  or  steadily.  Whenever  they  are  willing 
to  work  it  is  stated  that  they  are  well  paid  and  fed.  The  districts  in  which 
they  are  stated  to  be  most  savage  and  troublesome  arc  the  Maranoa,  Burnett, 
and  Wide  Bay  (the  latest  established)  ;  but  in  these  districts  the  native  police 
have  already  produced  a  great  amendment.** 


Eod.  in  No.  13.  Enclosure  in  No.  13. 

Extracts  from  Reports  of  Crown  Land  Commissioners  relative  to  the  Aborigines. 


Extract  from  Mr.  Commissioner  Bingham's  Report  on  the  State  of  the  Aborigines  of 

Murrumbidgee  District,  1851. 

"  The  two  reserves  directed  to  be  set  apart  for  the  use  of  the  aborigines  (640  acres  each  in 
extent)  are  situated  at  "  Boratta,"  on  the  Edward  River,  and  the  other  at "  Lake  Bingham," 
on  the  "  Pum  Buon  ^  Run,  have  been  pointed  out  to  the  "  Waddy  Waddy  "  tribe  who 
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frequent  that  locality  for  fishing,  and  to  the  "  Burraba  Burraba  "  tribe,  who  frequent  the  NEW 

reserve  at  Boratta.     The  natives  appeared  gratified  at  the  communication  made  to  them    °^^^^  WALBS^ 
on  this  matter. 

No  particular  use  has  yet  been  made  of  the  land  set  apart  for  the  aborigines ;  they, 
however,  encamp  there,  and  fish  in  the  waters,  as  they  do  in  other  eligible  situations  for 
such  purposes.^*  •  •  »  • 


Extract  from  Mr.  Commissioner  Mayne's  Report  on  Aborigines  in  the  Wellington  District, 

dated  1st  January  1851. 


into 


"  The  reserves  in  the  district  set  apart  for  the  aborigines  have  not  yet  been  brought 
to  use  by  the  formation  of  any  establishments  on  them."         •         •         • 


Extract  from  the  Report  of  Mr.  Bligh,  the  Crown  Commissioner,  Gwydir,  to  the  Chief 
Commissioner,  reporting  on  Condition  of  the  Aborigines  of  his  District,  dated 
28th  Febuary  1851. 

"Referring  to  the  instructions  conveyed  by  your  circular  letter.  No.  209,  of  16th 
February  last,  I  have  the  honour  to  state,  that  none  of  the  native  reserves  approved  of  in 
this  district  have  as  yet  been  brought  into  operation,  and  that  there  is,  consequently,  as 
yet,  no  aotual  use  made  of  the  land,  and  no  particular  resort  of  the  aborigines  thereto. 
In  fact,  though  the  localities  and  areas  of  the  several  reserves  have  been  decided  upon,  I 
am  not  aware  that  any  more  precise  definition  of  the  land  to  be  so  applied  has  been  made, 
nor  would  any  object  be  gained  by  so  doing,  until  the  precise  method  has  been  ascertained 
in  which  it  may  be  intended  to  apply  these  reserves  for  the  moral  improvement  and 
physical  support  of  the  aborigines. 

I  have,  in  accordance  with  the  instructions  conveyed  to  me  by  your  letter  of  3d  Sep- 
tember 1850,  No.  1,697,  endeavoured  to  apprize  the  aborigines  that  these  reserves  have 
been  set  apart  for  their  special  use,  but  without  much  success,  as  it  is  difficult  to  make 
them  understand  the  meaning  of  a  special  reservation  of  a  square  mile  for  their  use. 

Whenever  the  requisite  steps  can  be  taken  for  the  distribution  of  provisions  and  the 
supply  of  medical  assistance  at  these  particular  spots,  the  natives  will  very  soon  acquire 
an  experimental  appreciation  of  their  advantages ;  but  it  will  be  easily  seen  that  an 
essentially  vagabond  race  of  savages  can  have  no  very  vivid  sense  of  the  advantages  of  a 
specijU  reservation  of  a  small  tract  for  their  use,  till  it  be  accompanied  by  the  collateral 
benefits  which  the  benevolence  of  the  Government  intends  for  them."         •         •         • 


Extract  from  Mr.  Commissioner  Merewether's  Report,  dated  8th  March  1851. 

"  I  have  pointed  out  to  Mr.  Darke,  the  Government  surveyor,  the  portion  of  land  selected 
by  me  as  a  reserve  for  the  uses  of  the  aborigines,  but  as  the  instructions  contained  in 
your  letters  of  the  16th  February  1850,  No.  209,  and  the  3d  September  1850,  No.  1697,  do 
not  warrant  me  in  incurring  any  expense,  I  have  abstained  from  taking  any  other  step  than 
that  specially  pointed  out  by  you  in  the  letter  of  the  last-named  date,  namely,  making 
known  to  the  natives,  by  all  the  means  in  my  power,  that  the  tract  of  land  alluded  to  has 

been  set  aside  for  their  special  use.     Up  to  this  date  they  have  not  made  any  use  of  it" 

#  •  *  « 


Extract  from  Report  from  Mr.  Fry,  the  Commissioner  of  Crown  Lands,  Clarence  River, 
to  the  Chief  Commissioner  of  Crown  Lands,  reporting  upon  the  State  of  the  Aborigines 
in  the  Clarence  District  during  the  Year  1850,  dated  11th  February  1851. 

"  I  am  sorry  to  be  constrained  to  say,  that  the  more  I  reflect  upon  the  aboriginal 
character,  the  less  sanguine  do  I  feel  that  the  contemplated  establishments  are  likely  to 
be  productive  of  the  wished-for  results.  I  apprehend  that  the  difficulty  of  reducing 
them  from  a  life  of  alternate  indolence  and  excitement  (the  passion  for  which  is  bom  with 
them,  and  is,  indeed,  part  of  their  nature),  ediicating  them  to  industry,  and  inducing  them 
to  adopt  fixed  habitations,  will  be  found  obstacles  too  great  to  be  overcome.  To  anything 
like  steaxiiness  or  sameness  of  labour  they  evince  the  most  insuperable  repugnance.  So 
long  as  the  novelty  lasts,  an  occasional  effort  may  be  obtained  from  them  at  almost  any 
occupation,  but  when  that  wears  off,  and  the  task,  by  ceasing  to  be  new,  ceases  to  interest, 
no  remuneration  will  induce  them  to  remain.''         ♦         •         •         # 


Extract  from  Mr.  Commissioner  Powlett's  Report,  dated  Crown  Commissioners  Office, 

Melbourne,  15th  February  1851. 

'*  I  have  the  honour  to  report,  for  the  information  of   the  Right  Honourable  the 
Secretary  of  State,  that  little  or  no  alteration  has  taken  place  in  the  condition  of  the 
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WEW  aborigines  in  the  Wertem  Port  district  during  the  past  year.    They  continue  to  frequent 

SOUTH  WALB8.  ^^^  ^^^  aboriginal  reserves,  the  one  at  Mount  Franklin  and  the  other  on  the  Biver  Goul- 
bum,  by  much  the  same  numbers  as  formerly,  and  a  few  of  the  younger  natives  appear 
to  have  made  some  progress  in  reading,  writing,  and  sewing  at  the  school  6»tablishinent 
at  Moimt  Franklin  ;  but  it  is  a  lamentable  &ct  that  there  have  been  some  instances  of 
their  returning  to  their  wandering  habits,  and  adopting  their  former  mode  of  life,  even 
after  considerable  pains  have  been  taken  to  ameliorate  their  condition,  and  teach  them 
the  truths  of  the  GospeU'        »      *  •         »         • 


FiXTBAcr  from  Mr.  Commissioner  Addis's  Report,  dated  Qeelong,  28th  December  1850. 

"  From  the  erratic  habits  of  the  aborigines  being  as  yet  but  little  changed,  I  do  not 
consider  that  they  would  be  limited  to  any  reserve  established  for  that  purpose,  unless 
sickness  or  want  of  food  compel  them/'  ♦        •        •        • 


No.  14.  No.  14. 

Copy  of  a  DESPATCH  from  Governor-General  Sir  C.  A.  FitzRoy  to 

Earl  Grey. 

(No. 22.)  Government  House,  Sydney,  January  29,  1852. 

(Received"  June  16,  1852.) 
Sir,  (Answered,  No.  30,  July  1,  1852.  page  75.) 

I  DEEM  it  my  duty  to  report  to  your  Lordship  the  steps  that  have  been 
taken  by  this  Government  for  endeavouring  to  ascertain  the  fate  of  Dr.  Leichhardt, 
of  whose  departure  in  1848  on  an  expedition  to  explore  a  route  from  Moreton 
Bay  to  Western  Australia  your  Lordship  is  already  acquainted. 

2.  In  September  1850,  a  suggestion  was  made  by  Captain  King,  R.N.,  as  to 
a  probable  means  of  obtaining  information  of  this  enterprising  traveller,  namely, 
to  engage  any  ship  bound  through  Torres  Straits  to  call  at  Port  Essington,  and 
visit  the  site  of  the  late  settlement,  to  ascertain  if  the  expedition  had  reached 
that  place,  and  generally  to  make  inquiries  of  the  natives,  as  it  was  possible, 
that  if  they  had  arrived  at  the  abandoned  settlement  they  might  have  made 
their  way  over  to  Timor  or  Macassar. 

.3.  As  it  was  found  to  be  too  late  in  the  year  to  procure  a  vessel  passing 
through  the  Straits,  I  addressed  a  letter  to  the  Naval  Commander-in-Cnief  on 
the  East  India  station,  dated  21st  October  1850,  to  inquire  whether  he  could 
despatch  a  vessel  to  carry  out  the  suggestions  made  by  Captain  King.  This, 
it  has  since  been  ascertained,  Admiral  Austen  was  unable  to  do,  as  the  vessel 
he  had  destined  for  this  service  was  suddenly  ordered  to  the  Cape.  I  also 
wrote  to  the  Governor  of  Labuan  on  the  l6th  January  1851,  requesting  that 
he  would  cause  inquiries  to  be  made  of  the  inhabitants  of  the  neighbouring 
islands,  who  were  in  communication  with  the  Malays  who  annually  visit  New 
Holland  ;  and  I  informed  him  that  this  Government  would  be  responsible  for 
any  reward  found  necessary  to  be  granted  for  that  purpose.  Later  m  the  year, 
communications  of  a  somewhat  similar  tendency  were  made  by  me  to  the 
Governor-General  of  the  Netherlands  India  and  the  Resident  Councillor  at 
Singapore. 

4.  On  the  4th  April  1851,  the  Legislative  Council,  then  in  session,  voted  an 
address  for  2,000/.  to  fit  out  an  expedition  to  proceed  in  search  of  Dr.  Leichhardt 
and  his  party.  In  pursuance  of  this  vote  it  was  arranged,  that,  as  first  suggested 
by  Captain  King,  advantage  should  be  taken  of  some  vessel  passing  throudi 
Torres  Straits,  and  that  a  small  vessel,  with  suflBcient  supplies,  &c.,  should  be 
attached  to  her,  and  left  at  the  disposal  of  the  Master,  according  as  circum- 
stances might  dictate ;  and,  secondly,  that  a  light  expedition  should  follow  up 
Leichhardt,  as  far  as  it  was  possible  to  do  so  without  jeopardising  the  Kves  of 
the  party.  For  the  first  portion  of  this  service,  the  "  General  Palmer"  was 
selected,  whose  commander.  Captain  Simpson,  had  displayed  so  much  energy 
and  intelligence  in  the  search  for  the  remains  of  Mr.  Kennedy's  exploring 
expedition,  and  the  "  Pioneer,"  a  vessel  of  142  tons,  was  chartered  by  the 
Government,  and  placed  at  his  disposal. 

5.  In  their  passage  through  the  Straits,  the  "  Pioneer  **  parted  company  with 
the    "General  Palmer,"   and,  unfortunately',  was   totally  wrecked,     Captaiu 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUSTRALIAN  COLONIES.      65 

Simpson  proceeded  on  to  Port  Essington,  where  he  remained  four  or  five  days,    aarrfmwALBR 
and  appears  to  have  made  every  possible  inquiry,  but  without  success.  

6.  The  conduct  of  the  overland  expedition  was  in  the  May  following  en- 
trusted to  Mr.  Roderick  Mitchell,  the  Crown  Commissioner  of  the  Maranoa 
district,  situated  in  the  neighbourhood  of  the  place  of  Leichhardt's  final  de- 
parture. After  some  unavoidable  delay  in  the  selection  of  proper  equipments, 
Mr.  Mitchell  found  it  necessary  in  September  last  to  proceed  to  Sydney,  and 
in  his  passage  hither  was  unfortunately  drowned. 

7.  The  service  was  then  undertaken  by  Mr.  Hovenden  Hely,  who  accom- 
panied Leichhardt  in  one  of  his  previous  explorations,  Mr.  Hely  started  on  his 
journey  on  the  1st  instant,  with  a  party  consisting  of  six  Europeans  besides 
himself,  two  aboriginal  natives,  and  a  half  caste  boy,  with  fifteen  horses,  fifteen 
mules,  and  provisions  for  twelve  months. 

8.  I  confess  that  I  consented  with  much  reluctance  to  authorize  the  departure 
of  this  last  expedition.  The  fatal  termination  of  Mr.  Kennedy's  expedition, — 
the  wreck  of  the  vessel  sent  to  Port  Essington, — and  the  melanchoty  death  of 
Mr.  Roderick  Mitchell, — all  combined  to  make  me  look  with  apprehension  to  the 
result  of  any  further  efforts  to  explore  the  interior  of  the  country  ;  and,  on  the 
other  hand,  I  felt  that  I  had  no  right  to  let  my  own  feelings  stand  in  the  way 
of  the  strong  desire  of  the  Legislative  Council,  and  of  the  public  generally,  that 

every  practicable  step  should  be  taken  to  ascertain  Dr.  Leichhardt's  fate ;  and  I     Nov.  26, 1851. 
tlierefbre  sanctioned  the  departure  of  Mr.  Hely's  party,  with  such  equipment 
and  instructions  as  I  trust  will  secure  it  from  any  unnecessary  risks,  and  ensure 
its  safe  return  to  the  colony. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        C.  A.  FITZROY. 

&C.         &c  &c. 


Enclosure  in  No.  14.  End.  in  No.  14. 

Sir,  Colonial  Secretary's  Office,  Sydney,  November  26,  1851. 

I  DO  myself  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  1 5th  instant^ 
relative  to  the  party  to  he  despatched  to  endeavour  to  obtain  intelligence  respecting 
Dr.  Leichhardt  from  the  aboriginal  natives  frequenting  the  earlier  parts  of  his  exploration. 

2.  In  reply,  I  am  to  inform  you  that  the  Grovemor-General  approves  of  the  arrange- 
ments you  have  made  towards  forming  your  party,  and  their  equipment. 

3.  His  Excellency  also  approves  of  your  proceeding  with  your  party  by  steamer  to 
JKioreton  Bay,  as  suggested. 

4.  You  will  start  on  the  expedition  from  the  Condamine  for  Peak  Range,  vi&  the 
Dawson,  and  on  arriving  there  you  will  ascertain  whether  any  letters  have  been  left 
by  Dr.  Leichhardt  indicating  his  intended  route.  If  you  should  discover  any  such  letters, 
you  will  follow  the  track  of  the  expedition ;  but  if  there  should  be  no  indications  of 
Dr.  Leichbardt's  having  visited  that  locality,  you  will,  as  proposed,  take  a  south-west 
course  from  the  Peak  Downs  to  endeavour  to  fall  in  with  the  track  of  that  gentleman 
from  the  FitzBoy  Downs,  which,  in  the  event  of  your  being  successful  in  finding,  you 
wiU  follow. 

5.  You  will,  however,  clearly  understand,  that  in  endeavouring  to  fulfil  your  instruc- 
tions it  is  not  the  intention  or  the  wish  of  the  Government  that  you  should  pursue  your 
journey  so  far  as  to  jeopardize  the  lives  of  your  party  ;  but,  on  the  contrary,  that  you 
should  take  every  precaution  to  enable  you  to  conduct  it  back  in  safety  to  the  colony, 
without  subjecting  it  to  any  tmnecessary  risks. 

6.  I  am  to  request  that  you  will  make  arrangements  to  have  the  mules  brought  to 
Newcastle  in  time  to  meet  the  Moreton  Bay  stSoner,  by  which  you  propose  to  forward 
them ;  and  you  should  communicate  with  the  Deputy  Governor  of  the  Australian  Agri- 
cultural Company,  informing  him  when  the  mules  will  be  required,  and  when  you  will 
take  delivery  of  them. 

I  have,  &c. 
Hovenden  Hely,  Esq.,  (Signed)        E.  Deas  Thomson. 

Sydney. 
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HKV  No.  15. 

SOUTH  WALES.  ^^ 

— •  Extract  of  a  Despatch  from  Governor- General  Sir  C.  A.  FitzRoy  to  Earl  Grey, 

*^®*^^-  dated  Government  House,  Sydney,  June  17,    1852  (received  November 

20,  1862). 

(No.  89.) 

•^  I  HAVE  the  honour  to  forward  herewith  the  annual  reports  by  the  Com- 
missioners of  Crown  Lands  on  the  state  of  the  aborigines  of  this  country  for 
the  year  1851." 

Extracts  from  Reports  of  Crown  Lands  Commissioners  relative  to  Aborigines. 

Extract  from  Mr.  Commissioner  Manning's  Report,  dated  Crown  Land  Office,  Cooma, 

March  23,  1852. 

"  The  two  reserves  made  in  this  district  for  the  exclusive  use  of  the  aboriginal  natives 
have  never  been  occupied.  The  isolation  of  these  spots  would  prevent  their  becoming 
places  of  resort,  aa  ifc  is  only  in  winter,  as  before  stated,  that  they  care  to  congregate,  and 
that  in  the  hope  of  their  deriving  some  benefit  from  their  connexion  witli  Europeans." 

Extract  from  Mr.  Commissioner  Beckham's  Annual  Report  upon  the  State  of  the 

Aborigines  in  the  Lachlan  District,  dated  Crown  Commissioner's  Office,  Binalong, 

December  31,  1851. 

"1st.  During  the  last  twelve  months  I  have  taken  every  opportunity  of  making  known 

to  the  aborigines  that  tracts  of  land  have  been  set  apart  for  their  especial  use,  but  I  do 

not  think  there  is  any  prospect  of  the  natives  availing  themselves  of  those  reserves  until 

such  time  as  some  further  inducement  is  held  out  to  them  to  do  so ;  and  I  would  b^ 

leave  to  suggest  that  Government  establishments  should  be  formed  upon  the  reserves 

alluded  to,  imder  the  superintendence  of  a  resident  protector  or  overseer,  which,  I  think, 

would  induce  the  natives  to  locate  upon  those  lands,  and  eventually  bring  them  into  a 

state  of  civilisation. 

2d.  The  reserves  appointed  by  the  Government  for  the  especial  use  of  the  aborigines 
in  this  district  remain  in  the  same  state  aa  when  first  marked  out.'' 


Extract  from  Mr.  Commissioner  Durbin's  Report,  dated  Crown  Lands  Office,  Liverpool 

Plains,  January  9,  1852. 

"  1st.  The  reserve  at  Tamworth  is  constantly  frequented  by  the  aborigines,  being  a 
convenient  and  eligible  place  for  a  camping  ground  when  frequenting  the  township. 
Neither  food  nor  clothing  have  been  issued  to  the  aborigines  at  this  reserve  during  the  last 
year,  with  the  exception  of  a  few  blankets  to  those  natives  who  have  been  serviceable 
to  my  department. 

2d.  The  reserve  at  the  Broadwater  is  still  frequented  by  the  tribes  in  that  neighbour- 
hood, it  being  a  favourite  resort  of  the  natives,  from  the  abundance  of  fish  in  the  river 
at  ihsi  point.     Neither  food  nor  clothing  have  been  issued  at  this  reserve." 


Extract  from  Mr.  Commissioner  Bligh's  Report,  dated  Crown  Land  Office,  Gwydir, 

January  23,  1852. 
"With  reference  to  the  instructions  conveyed  by  your  circular  letter,  No.  209,  of 
16th  February  1850,  I  have  the  honour  to  inform  you,  that  the  native  reserves  in  tins 
district  have  not  yet  been  brought  into  actual  use,  and  are  not  resorted  to  by  the  aborigines, 
except  so  far  as  they  may  casually  wander  over  tliem,  matters  remaining  in  this  respect 
precisely  as  at  the  date  of  my  last  report" 

Extract  from  Mr.  Commissioner  Massie's  Report,  dated  Crown  Lands  Office,  Annadale, 

January  10,  1852. 
"  With  regard  to  the  reserves  for  the  use  of  the  aborigines,  I  have,  in  compliance  with  the 
instructions  contained  in  your  letter  of  the  17th  July  last,  made  three  of  350  acres  each, 
in  every  way  calculated  to  forward  the  object  in  view,  as  they  embrace  the  best  cultiva- 
tion ground,  good  water,  and,  in  short,  every  essential  requisite  for  the  permanent 
location  of  the  aborigines,  in  case  they  should  feel  disposed  to  forget  their  migratory 
habits.  I  have  still  two  more  to  make,  which  1  shall  take  the  earliest  opportimity  of 
doing,  consistently  with  my  other  duties." 

Extract  from  Mr.  Commissioner  Fry's  Report,   dated  Crown  Lands  Office,  Clarence 

River,  January  9,  1852. 

"  To  the  tribes  frequenting  its  vicinity  I  have  pointed  out  the  lands  reserved  fdr  their 
use,  and  endeavoured  to  explain  to  them  the  intentions  of  the  Oovemment  with  respect 
to  its  application ;  but,  as  a  matter  of  course,  it  will  be  impossible  for  them  to  avail 
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themselves  of  it  until  it  is  placed  under  European  supervision,  to  direct  their  labours,  and 
furnish  them  with  implements/' 


No.  16. 
Extract  of  a  Despatch  from  Governor-General  Sir  C.  A.  FitzRoy  to  the 
Ri^ht  Hon.  Sir  John  S.  Pakington,  dated  Government  House,  Sydney, 
July  21,  1852  (received  December  27,  1852). 

(No.  111.) 

"  I  HAVE  the  honour  to  forward  herewith  a  few  printed  copies  of  certain 
statistical  returns  of  this  colony  from  1837  to  1851,  which  have  been  compiled 
by  the  Colonial  Secretary  from  official  records  in  his  office,  and  which  are  in 
continuation  of  those  transmitted  in  my  Despatch,  No-  134,  of  24th  July  last.* 


NEW 
SOUTH  WALES. 


No.  16. 


Enclosure  in  No.  16. 
EXTRACT  FROM  THE  STATISTICS  OF  NEW  SOUTH  WALES. 


End.  in  No.  la 


(Agriculture.) 
Return  showing  the  Quantity  of  Land  in  Cultivation,  and  the  Produce  of  the  same, 
(exclusive  of  Gardens  and  Orchards,)  in  the  Colony  of  New  South  Wales,  from  tlio 
Year  1837  to  1851  inclusive. 


Year. 


1837 
1838 
1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 


Year. 


1837 
1838 
1839 
1840 
1841 
1842 
1343 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 


CROPa 


Acres. 

59,975 

47,977 

48,211 

72,193 

56,903 

62,756 

73,409 

74,984 

76,428 

73,108 

63,365 

67,801 

66,459 

70,720 

82,110 


Acres. 

18,381 

25,023 

22,026 

24,966 

24,922 

27,256 

28,984 

20,652 

25,296 

31,647 

27,103 

20,220 

23,316 

23,170 

25,017 


I* 


I 


Acres. 
2,551 
2,922 
3,480 
4,844 
5,070 
4,559 
4,694 
5,517 
8,761 
7,262 
4,798 
5,954 
7,741 
7,576 
6,725 


Acres. 
3,893 
3,745 
6,713 
4,633 
4,607 
1,885 
1,392 
2,068 
1,292 
2,460 
2,073 
4,252 
2,809 
2,717 
2,470 


k 


Acres. 
493 
429 
483 
609 
490 
487 
514 
359 
330 
177 
310 
167 
203 
293 
245 


Acres. 

80 

39 

46 
115 

'47 

99 

42 

41 

36 

81 

82 

14 

18 

42 

54 


I 


Acres. 
1,165 
1,768 
965 
2,444 
3,095 
3,755 
3,803 
4,297 
3,060 
3,397 
2,912 
3,197 
3,138 
4,236 
4,079 


Acres. 
533 
921 
424 
381 
308 
215 
652 
869 
483 
228 
67 
201 
458 
510 
731 


Pi 


Acres. 
5,054 
9,939 
12,534 
12,721 
14,807 
17,743 
20,095 
19,619 
22,551 
32,674 
27,888 
21,693 
31,664 
35,383 
30,626 


92,125 
92,763 
94,882 
122,906 
110,249 
118,755 
133,585 
128,406 
138,237 
151,034 
128,598 
123,499 
135,806 
144,647 
152,057 


PBODUCE. 


BaBhels. 
692,620 
469,140 
802,540 

1,066,394 
784,936 
798,982 
896,185 

1,170,513 
976,365 

1,075,804 
678,072 

1,118,654 

1,401,063 
921,582 

1,407,465 


Bushels 

632,155 

556,268 

525,507 

777,947 

502,603 

588,774 

717,758 

572,567 

497,142 

867,070 

722,074 

258,412 

276,406 

457,102 

717,053 


Bushels. 

51,447 

32,103 

66,033 

96,389 

80,787 

68,742 

70,502 

92,495 

136,118 

146,098 

58;521 

108,816 

115,379 

124,625 

133,944 


I 


Bushels. 
17,119 
13,416 
27,788 
39,270 
25,379 
18,221 
21,479 
26,126 
16,825 
30,927 
14,346 
37,866 
49,656 
53,313 
49,069 


Bushels. 
6,753 
4,878 
7,008 
8,863 
6,507 
4,451 
5,145 
4,475 
4,101 
2,250 
1,120 
2,386 
2,959 
5,529 
4,891 


Bushels. 

695 

353 

283 

3,338 

1,072 

1,201 

410 

477 

775 

1,909 

778 

158 

134 

848 

731 


Tons. 
2,102 
3,496 
2.601 

10,750 
7,407 
6,565 
9,459 

12,134 
8,768 
9,299 
6,985 
7,614 
8,300 
9.400 

13,644 


^ 


Cwt 
2,034 
4,952 
2,509 
4,300 
2,570 
2,004 
6,088 
6,347 
3,985 
2,087 
725 
3,059 
4,238 
4,923 
12,530 


§ 


Tons. 
5,627 
6,960 
25,923 
21.329 
16,275 
16,322 
25,113 
24,860 
18,975 
33,451 
16,281 
27,172 
31,914 
44,762 
36,605 


From  1837  to  1841,  the  Land  in  Cultivation  beyond  the  Settled  District  is  not  included. 

Colonial  Secretary's  Office.  (Signed)        E.  Deas  Thomson, 

Sydney,  June  1,  1852.  Ciolonial  Secretary. 
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PAPERS  RELATIVE  TO 


NKW 
SOUTH  WALK& 


(Land  Sales.) 

REtURN  of  the  Amounts  recived  from  the  Sale  of  Crown  Lands  in  the  Ociooy  of  New 
South  Wales,  from  the  Year  1837  to  1851  inclusive. 


No.  17. 


May  12,  1852- 


Tmt. 

Amoont 

T^MalAMoDt 

GtnanlBevemw. 

TerriloriillUTeniie. 

£     :   d. 

£        M.    d. 

£       s.    d 

1837 

. 

116,474  18    5 

116,474  18    5 

1838 

•                       •                       • 

79,130    6  10 

79,180    6  10 

1839 

. 

92,968     1     9 

92,968     1     9 

1840 

... 

97,498  10  11 

97,498  10  11 

1841 

- 

19,235  15    7 

19,235  15    7 

1842 

... 

11,844  17    8 

11,844  17    8 

1843 

... 

5.311     2    0 

5,311     2    0 

1844 

. 

6,745  14     8 

6,745  14    8 

1845 

1,756    3    4 

9,807  10    6 

11,563  13  10 

1846 

3,885  10    0 

7,864    9    3 

11,249  19    S 

1847 

1,800    0    0 

8,129  19    2 

2,929  19    2 

1848 

600    0    0 

7,024    6    6 

7,624    6    6 

1849 

7,073    6    0 

I3.04O    6     3 

20,118  12    3 

1850 

11,733    0    0 

22,024    6  11 

33,757    6  11 

1851 

21,369  10    5 

43,056    7     1 

64,425  17    6 

Colonial  Secretary's  OflSce, 

E.  Deas  Thobcson, 

Sydney,  Jui 

le  1,  185 

2. 

Colonial  Secretary. 

No.  17. 
Copy  of  a  DESPATCH  from  Goveraor-General  Sir  C-  A.  FirzRoy  to 
the  Right  Hon.  Sir  John  S.  Pakington. 

(No.  113.)  Government  House,  Sydney,  July  23,  1852. 

(Received  December  27,  1852.) 
Sir  (Answered,  No.  27,  February  7,  1853,  page  67.) 

I  HAVE  the  honour  to  enclose,  for  your  perusal,  a  copy  of  the  Minute  of 
proceedings  of  ray  Executive  Council  on  certain  points  hitherto  undetermined, 
connected  with  the  reserves  for  public  purposes  to  be  made  fh>m  the  pastoral 
leases  about  to  be  issued  in  this  colony  under  Her  Majesty's  Order  in  Council  of 
9th  March  1847. 

2.  In  order  to  enable  the  licensed  occupant  of  a  pastoral  run  to  seciu^  any 
improvements  eifected  by  him,  the  Order  in  Council  just  referred  to  confers  oa 
him  a  pre-emptive  right  of  purchase  over  all  the  land  included  in  the  lease, 
except  such  as  it  may  be  deemed  necessary  to  reserve  for  public  purposes  ;  but 
a  very  numerous  class  of  cases  is  found  to  exist  in  which  the  improvements 
effected  by  the  licensed  occupant,  and  which  the  Government  is  pledged  to 
secure  to  him,  are,  nevertheless,  situated  in  town  or  village  reserves,  which,  out 
of  regard  for  the  public  interests,  must  be  withheld  from  the. pastoral  lease. 

3.  The  only  practicable  mode  of  overcoming  this  difficulty  appears  to  be  that 
suggested  by  the  Executive  Council,  namely,  after  entirely  e^xcluding  the  reserve 
from  the  pastoral  lease,  to  apply  the  principle  of  Her  Majesty's  subsequent  Order 
in  Council  of  19th  June  1860,  and  to  issue  to  the  licenser  a  lease  for  a  year  of 
the  land  containing  the  valuable  improvements  only,  with  a  pre-emptive  right 
over  the  same. 

*  4.  But  by  the  terms  of  your  predecessor's  Despatch,  No.  97»  of  the  25th  July 
1850,  the  application  of  the  latter  Order  in  Council  is  restricted  to  certain  classes 
of  cases  therein  named ;  that  is  to  say, — 

1.  The  case  of  lands  held  for  other  than  pastoral  purposes  ; 

2.  The  case  of  pastoral  lands  brought  within  the  settled  districts  by  the 
operation  of  the  Order  in  Council  of  1847;  and — 

3.  The  case  of  certain  aUotments  of  land  in  the  town  of  Parramatta. 

5.  With  the  advice  of  my  Executive  Council,  I  have,  therefore,  the  honour 
to  request  that  I  may  be  permitted  to  apply  the  terms  of  the  Order  in  Council 
of  June  1850  to  the  class  of  cases  above  explained. 

I  have,  &c. 
The  Right  Hon.  Sir  J.  S.  Pakington,  (Signed)        C.  A.  FITZROY. 

&c.  &c.  &c. 

*  Page  91  of  Part  1.  of  Papers  relative  to  Crown  Lands  in  the  Australiaii  Cokaie9»  pwHDttd 
to  Parhament  bj  Her  Miyesty's  Command^  14tb  August  JIS5GL ^^  j 
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Enclosure  in  No.  17.  ^^.rJ^..^^ 

SOUTH  WALKS. 

The  Council  resume  the  consideration  Of  certain  points  hitherto  undetermined,  connected  ^^  ^°  ^^'  ^  ^' 
with  the  formation  of  reserves  out  of  pastoral  runs  beyond  the  settled  districts.  On  the 
17th  November  last  the  Cotmcil  advised  the  adoption  of  a  regulation  having  reference 
to  pastoral  runs,  out  of  which  reserves  were  for  the  first  time  about  to  be  made,  the 
general  efTeet  of  which  was,  to  enable  the  licensed  occupant  of  the  run  to  defeat  the 
intended  reserve,  by  exercising,  within  a  limited  time,  and  on  certain  conditions,  in  respect 
of  the  lands  included  in  such  proposed  reserves,  the  pre-emption  right  conferred  on  him 
by  Her  Majesty's  Order  in  Coimcal  of  9th  March  1847.  This  regulation  was,  however, 
clearly  inapplicable  to  those  cases  in  which  town  reserves  had  abeady  been  laid  out. 
The  Coimeil,  therefore,  proceed  to  consider,  first,  what  would  be  the  most  advisable  way 
of  dealing  with  the  latter  class  of  cases  ;  and,  secondly,  to  advise  a  practical  solution  of 
certain  suggested  difficulties  arising  out  of  the  bearing  of  reserves  generally  on  the 
measurement  of  the  runs,  and  on  the  assessment  of  their  grazing  capabilities. 

2.  After  a  very  mature  deliberation,  the  Council  record  their  opinion,  that  it  would 
tend  to  fiuilitate  the  proper  issue  of  the  leases  if  it  were  determined  absolutely  to  exclude 
firom  the  lease  every  reserve  the  formation  of  which  has  been  or  shall  before  the  prepara- 
tion of  the  lease  be  determined  on  under  competent  authority;  and  they  advise 
accordingly.  In  the  case  of  the  town  reserves  just  alluded  to,  the  reservation  must,  out 
of  reffard  to  the  public  interests,  be  indefeasible,  except  as  to  those  portions  of  the  reserve 
on  vs^iich  valuable  improvements  have  been  effected  by  the  licensed  occupant ;  and  it  is 
dear,  therefore,  that  they  should  be  excluded  from  the  leases,  and  a  corresponding  allow- 
ance made  in  tiie  assessment  of  the  grazing  capabilitie&  With  respect  to  the  goneral 
dass  of  reserves  referred  to  in  the  Councirs  Minute  of  17th  November  last,  if  the  licensed 
occupant  fails  to  exercise  his  pre-emptive  right  within  the  stipulated  time  the  reservation 
thereby  becomes  indefeasibla  On  the  other  hand,  if  he  exerdse  that  right,  either  wholly 
or  partially,  he  becomes  entitled  to  the  fee-simple  of  the  whole  or  the  part  (as  the  case 
may  be)  of  the  land  so  purchased  by  him,  whilst  the  reservation  of  the  remainder,  if  only 
a  part  have  been  purchased,  becomes  absolute.  In  any  case,  therefore,  the  whole  of  the 
land  included  in  any  approved  reserve  should  be  at  once  excluded  from  the  description 
intended  to  be  inserted  m  the  lease. 

3.  Recurring,  in  the  next  place,  to  the  dass  of  cases  already  adverted  to,  where  the 
occupants  of  pastoral  runs  have  effected  improvements  on  lands  which  it  is  found  neces- 
sary on  public  grounds  to  reserve  as  townships,  or  as  suburban  allotments  for  the 
necessary  support  of  future  towns,  the  Council  consider  it  to  be  the  duty  of  the  Govern- 
ment, on  every  principle  of  justice  not  less  than  of  expediency,  to  secure  to  persons  so 
situated  the  lands  on  which  they  have  effected  valuable  improvements  during  their 
authorized  occupation.  To  effect  this  object,  the  most  advisable  course  appears  to  be,  in 
the  first  instance,  absolutely  to  exdude  such  reserves  from  the  pastoral  lease ;  by  which 
means  the  pre-emptive  right  conferred  on  the  licensed  occupant  by  the  Order  in  Coimcil 
of  1847  will,  in  regard  to  the  land  so  reserved,  be  defeated,  and  then  to  apply  the 
prindple  of  Her  Majesty's  subsequent  Order  of  June  1850,  by  issuing  to  the  occupant 
a  lease  for  a  year  of  so  much  of  the  land  as  contains  his  valuable  improvements,  in  order 
that  he  may  be  enabled  to  secure  those  improvements  by  the  purchase  of  such  land,  without 
competition,  on  the  following  terms : — 

(1.)  In  the  case  of  town  lots,  the  licensed  occupant  should  be  permitted  to  purchase 
any  block  or  number  of  the  blocks  of  the  township  on  which  his  improvements  may 
be  situated  at  the  minimum  rate  of  town  lots,  namely,  8/.  per  acre.  Should  he  be 
desirous,  in  any  case,  of  purchasing  less  than  a  block,  then  the  purchase  must 
be  made  in  so  many  allotments,  according  to  the  approved  plan  of  the  town. 

(2.)  In  the  case  of  suburban  lands,  the  licensed  occupant  will  in  like  manner  be  at 
liberty  to  purchase  any  allotments  containing  valuable  improvements  at  their  value 
in  an  unimproved  state,  to  be  determined  in  the  manner  prescribed  in  Her  Majesty's 
Order  in  Council  of  1847.  The  lease  to  be  granted  to  the  licensed  occupant  for  the 
above  purpose  should  not,  on  any  consideration,  be  renewed.  Should  he  fail,  during 
the  currency  of  the  lease,  to  exerdse  his  pre-emptive  right  to  be  thereby  conferred, 
the  land,  whether  town  or  suburban,  will  be  withdrawn  from  his  holding,  and  will 
be  liable  to  be  dealt  with  as  other  vacant  land,  and  no  claim  for  compensation  for 
loss  thereby  sustained  will  be  recognized  by  the  Government. 

4.  As  by  the  terms  of  the  Despatch  from  the  Secretary  of  State  which  accompanied 
Her  Majesty's  Order  in  Coundl  of  June  1850  the  application  of  that  Order  is  restricted 
to  the  three  classes  of  cases  named  by  his  Lordship,  it  will  be  necessary  to  procure  the 
sanction  of  Her  Majesty's  Government  to  the  arrangement  now  proposed,  and  the 
Council  recommend  that  the  necessary  application  shoidd  be  made  to  the  Secretary  of 
State  for  that  purpose,  and  that  in  the  meantime  such  instructions  should  be  given  as 
will  ensure  that  all  improved  lands  of  the  character  referred  to  in  this  Minute  shall  be 
withheld  from  sale. 

(Signed)        Michael  FttzPatrick, 

Clerk  of  the  CoundL 
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No.  18. 


PAPERS  RELATIVE  TO 

No.  18. 


Copy  of  a  DESPATCH  from  Goveraor-General  Sir  C.  A.  FitzRoy  to 
the  Right  Hon.  Sir  John  S.  Pakinoton. 

(No.  124.)  Government  House,  Sydney,  August  4,  1852. 

Sir,  (Received  December  27,  1852.) 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Despatch,  No.  12, 
of  the  26th  April  last,  transmitting  to  me  the  copy  of  a  letter  from  Mr.  Young- 
husband,  requesting  Her  Majesty's  Government  to  grant  him  a  lease  of  some 
coal  mines  on  the  Hunter  River  in  this  colony,  and  enclosing  a  copy  of  the 
answer  returned  to  Mr.  Younghusband,  with  instructions  that  I  should  furnish 
you  with  a  report  showing  the  manner  in  which  the  diiferent  coal  mines  belong- 
ing to  the  Government  are  at  present  worked. 

2.  In  reply,  I  have  the  honour  to  state  that  Mr.  Younghusband  must  have 
been  acting  under  some  most  extraordinary  misapprehension  or  misinformation 
in  stating  that  there  were  coal  mines  on  the  River  Hunter  which  are  retained  in 
the  hands  of  the  Government,  and  worked  by  convicts  for  its  benefit. 

3.  There  are  no  coal  mines  whatever  in  this  colony  the  property  of  the 
Government.  The  whole  of  the  land  on  the  Hunter  River  where  coal  exists  is 
the  property  of  private  individuals ;  and  the  principal  coal  mine  now  in  operation 
(situated  near  the  town  of  Newcastle  at  the  mouth  of  the  river),  and  from  which 
the  principal  supply  of  coal  is  derived,  belongs  to  the  Australian  Agricultural 
Company,  and  it  is  scarcely  necessary  to  add  that  no  convicts  are  employed 
in  it. 

4.  The  annexed  return,  extracted  from  the  Blue  Book  for  1851,  will  show 
the  number  of  coal  mines  in  this  colony,  the  localities  where  they  are  situated, 
and  the  quantity  and  value  of  the  coal  produced  from  each  in  the  years  1860 
and  1851. 

I  have,  &c. 
The  Right  Hon.  Sir  J.  S.  Pakington,  (Signed)        C.  A.  FITZROY. 

&c.  &c.  &c. 


End.  in  No.  18.  Enclosure  in  No.  18. 

Retukn  of  the  Number  of  Coal  Mines  iu  the  Colony  of  New  South  Wales,  showing 
the  Quantity  of  Coal  produced,  and  the  Value  of  the  same,  for  the  Years  1850 
and  1851. 


Mines. 

1850. 

1851. 

Value. 

Quantity. 

Value 

Newcastle. 

1.  Australian  Agricultural  Company 

2.  Ebenezer  Mine,  Lake  Macquarie 
S.  Burwood  Mine 

4.  Ditto       .... 

5.  Hexham  Mine 

Maitlamd. 

6.  Maitland            ... 

7.  Ditto       .... 

8.  Morpeth            ... 

MoRETON  Bay. 

9.  Brisbane            ... 

WOLLONGONO. 

10.  Mount  Keera          ... 

Tons. 

45,084 

Not  worked. 

6,602 

700 

5,500 
5,200 

7,7SO 

400 
No  return. 

£ 
14,615 

2,311 

280 

1,719 
1,625 
2,705 

120 

Tons. 

45,642 

Not  worked. 

9,838 

200 

Not  worked. 

8,500 

7,360 

250 

1,820 

Not  stated. 

£ 
17,894 

3.735 
80 

1,050 

2,208 

75 

504 

Totals 

71,216 

23,375 

67,610 

25,546 
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No.  IQ.  NEW 

SOUTH  WALEEI 

Copy  of  a  DESPATCH  from  Goveraor-General  Sir  C.  A.  FitzRoy  to  ^-— 

the  Right  Hon.  Sir  John  S.  Pakington.  ^^'  *^* 

(No.  185.)    •  Government  House,  Sydney,  November  25,  1852. 

Sir,  (Received  March  18,  1853.) 

I  AM  in  receipt  of  your  Despatch,  No.  30,*  of  1st  July  last,  conveying       #  Page  75. 
your  approval  of  the  steps  taken  by  me  for  endeavouring  to  ascertain  the  fate 
of  Leichhardt  and  his  party,  as  reported  in  my  Despatch,  No.  22,*  of  the  29th       ♦  Page  54^ 
January  last,  and  it  is  now  my  duty  to  enclose  the  copy  of  a  letter  addressed     July  2%  1852. 
by  Mr.  Hovenden  Hely  to  the  Colonial  Secretary,  reporting  his  return  from  the 
expedition  to  the  north-western  interior.      I  regret  that   the  result  of  this 
expedition  has  not  been  more  decisive  and  satisfactory,  although  I  fear  it  leaves 
little  doubt  that  Dr.  Leichhardt  and  his  party  were  killed  by  the  aborigines 
shortly  after  they  left  the  colony. 

The  Right  Hon.  Sir  J.  S.  Pakington,  (Signed)     '      C.  A.  FITZROY. 

&c.  &c.  &c. 


Enclosure  in  No.  19. 

Copy  of  a  Letter  from  Hovenden  Hely  Esq.  to  the  Colonial  Secretary. 

Sir,  Camp  at  Surat,  Balonne  River,  July  22,  1862. 

I  DO  myself  the  honour  to  inform  you  of  my  return  with  my  party  from  our  late 
journey  to  the  north-western  interior,  for  the  purpose  of  gaining  intel%ence  from  the 
natives  frequenting  the  earlier  parts  of  Dr.  Leichhardt's  exploration,  relative  to  the  fate 
of  that  gentleman  and  his  companions,  and  to  lay  before  you,  for  the  information  of  his 
Excellency  the  Governor-General,  an  account  of  my  journey  and  its  results. 

In  accordance  with  your  instructions  directing  me  to  proceed  to  Peak  Range,  vi&  the 
Dawson,  and  thence  to  the  westward  in  search  of  Sir  Thomas  Mitchell's  track,  in  hopes 
of  thereby  fialling  in  with  that  of  Dr.  Leichhardt,  I  had  left  Darling  Downs,  and  was  pro- 
ceeding on  that  route,  when,  being  encamped  in  the  vicinity  of  Dog-wood  Creek,  I 
received  an  express  communication  from  Mr.  Commissioner  Whitty,  of  the  Maranoa  dis- 
trict, to  the  effect  that  a  man  named  Walker,  who  nad  been  out  collecting  cattle  in  the 
Mount  Abimdance  coimtry,  had  just  come  into  Surat,  bringing  in  a  report  received  by 
him  from  the  natives,  of  the  murder  of  a  party  of  wliite  men,  with  horses,  &c.,  on  a 
creek  distant  ten  days'  journey  from  Mouut  Abundance,  and  that  some  of  these  natives 
had  seen  the  remains,  and  had  offered  to  guide  him  thereto.  Under  these  circumstances 
I  deemed  it  advisable  at  once  to  change  my  route,  and  proceed  to  this  place,  and  test  the 
truth  of  the  rumour. 

Of  my  proceedings  after  this, — of  having  engaged  Walker,  in  order,  thi'ough  him,  to 
procure  the  services  (if  possible)  of  the  two  natives, — and  of  my  having  started  from  this 
place,  and  been  compelled  to  return  from  Moimt  Bindango  by  the  scarcity  of  water, — and 
of  having  despatched  Captain  Anderson,  with  Walker  and  another  man,  to  bring  out  more 
rations  and  other  mules,  and  if  possible  to  procure  two  other  natives  as  guides  or  inter- 
preters,— I  have  already  informed  you  by  my  letters,  dated  Surat,  22d  April,  and  Ucka- 
billa.  May  8th.  I  shall  therefore  proceed  to  a  detail  of  my  proceedings  from  the  latter 
date  up  to  the  period  of  my  return  here  on  the  20th  instant. 

A  heavy  fall  of  rain  immediately  after  his  departure  delayed  the  return  of  Captain 
Anderson  for  a  week,  and  I  was  in  hopes  that  it  had  extended  so  far  to  the  north-west  as 
to  fill  all  the  creeks  and  watercourses  m  my  probable  route.  Jn  this  expectation,  however, 
I  was  disappointed,  as  I  afterwards  found  that  the  rain  had  not  extended  beyond  Mount 
Bindango,  the  very  spot  from  which  I  had  been  previously  driven  back. 

When  Captain  Anderson  returned,  bringing  with  him  extra  mules  and  rations,  I  found 
that  Walker  had  succeeded  in  obtaining  the  services  of  two  natives ;  one  a  "  Combo,"  a 
leading  man  amongst  the  Balonne  and  Mount  Abundance  tribes,  as  interpreter,  and  th© 
other  a  "  Coppi,"  a  young  man  who  had  just  come  into  stations  for  the  first  time,  from  a 
long  distance  to  the  north-west,  and  who  professed  to  know  all  about  the  murder  of  the 
white  men,  and  said  that  he  had  seen  the  very  place,  and  the  remains  of  bones,  guns, 
saddles,  &a  ;  that  it  was  twelve  days'  journey,  and  on  a  creek  this  side  of  Bimderabrilla. 
They  had  both  stipulated  that  they  were  to  receive  rations  and  ride  on  horseback,  and  on 
the  return  of  the  party  be  rewarded  each  with  a  tomahawk,  shirt,  and  tobacco. 

I  accordingly  once  more  left  Uckabilla,  and  proceeded  towards  Moimt  Abandance ;  but 
after  one  day's  journey  I  was  again  detained  for  three  days  by  another  heavy  fall  of  rain, 
which  made  the  ground  too  heavy  for  the  loaded  mules  to  travel,  but  I  finally  reached 
Mount  Abundance  on  the  29th  May. 

It  is  here  worthy  of  remark,  as  proving  that  the  natives  must  from  the  very  first  have 
in  some  manner  known  of  every  movement  of  this  party  which  they  afterwards  killed, 
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HBW  thai,  in  riding  across  the  FitzRoy  Downi,  and  in  sight  of  the  Qrafton  Range,  "  Coppi  " 

80UTH  WALES,  informed  me,  through  the  medium  of  "  Combo,"  (the  former  not  knowing  one  word  of 
English,)  **  thiUi  the  white  fellows  whose  remains  we  were  going  to  see  had  not  come  this 
"  way  (meaning  the  way  we  were  punsuing),  but  had  left  the  river,  and  gone  up  the 
"  Yeulba  Creek  to  those  hills,  (pointing  to  the  Grafton  Range,)  and  thence  across  the 
"  downs  to  Moimt  Abundance/'  This  was  voluntary  information  on  his  part,  as  I  was 
riding  a-head  at  the  time,  not  speaking  to  either  of  them,  and  I  know  it  to  be  correct, 
having  heard  on  Darling  Downs  that  Leichhardt  had  run  up  the  Horse  Track  Creek 
(Yeulba)  to  the  Grafton  Range,  and  thence  due  west  to  Mr.  Macpherson's  station  at  Mount 
Abundance,  whence  he  took  his  final  departure. 

On  the  following  day  we  remained  in  camp,  in  order  to  mend  hobbles,  of  which  nearly 
every  pair  had  been  broken  during  the  late  wet  weather,  and  the  next  day  made  our  fin&l 
start,  under  the  guidance  of  "  Coppi,"  who  took  the  same  direction  round  to  the  north- 
ward of  Mount  Bindango,  and  on  the  third  day  we  encamped  on  the  Ambey  or  Tina 
Montil  Creek.  Here  the  two  blacks  began  to  show  signs  of  having  gone  &r  enough, 
telling  us  that  there  was  no  more  water  between  us  and  the  Cidba,  and  that  black  fellows 
would  kill  us,  and  so  forth.  I  could  very  easily  believe  the  former  statement,  as  there 
had  evidently  been  no  rain  at  all  in  this  direction,  and  we  were  then  encamped  on  a  small 
isolated  waterhole  in  the  creek,  to  which  we  had  that  day  been  compelled  to  retrace  our 
steps,  having  foimd  that  another  creek  farther  on  was  perfectly  dry.  However,  knowing 
that  we  coiJd  not  be  at  most  farther  than  thirty-five  miles  fix)m  Sir  Thomas  Mitchell's 
old  depot  camp  on  the  Maranoa,  I  determined  to  reach  that,  even  if  we  should  have 
to  pass  one  night  without  water,  first  determining  to  leave  the  party  in  camp  for  one  day, 
and  reconnoitre.  This  I  did,  but  unsuccessftilly ;  so  we  all  moved  on  the  next  day ; 
travelled  thirty  miles,  found  every  creek  and  watercoimse  dry  and  overgrown  with  grass 
and  weeds  ;  encamped  without  water,  and  finally,  on  the  5th  June,  reached  the  Maranoa, 
and  encamped  about  a  quarter  of  a  mile  below  the  dep6t,  on  a  reach  described  by 
Sir  Thomas  as  being  fiill  of  water  and  large  fish,  but  where  we  now  saw  nothing  but  a 
deep  dry,  sandy  bed,  fiill  of  long  reeds,  with  a  small  shallow  pool  of  brackish  water,  out  of 
which,  to  avoid  dirt  and  sediment,  the  buckets  had  to  be  filled  by  means  of  a  pint  pot. 

Much  to  my  surprise,  "  Coppi "  now  said  that  we  were  near  the  place,  and  going  up  to  the 
old  dep6t,  whither  I  and  Mr.  Drysdale  accompanied  him,  he  commenced  picking  up  sheep's 
bones,  old  pieces  of  powder  canisters,  &;c.,  showing  them  to  us.  I  knew  very  well  that  all 
these  things  had  been  thrown  about  and  left  here  by  Sir  Thomas  Mitchell's  party ;  but  I 
made  signs  to  him  to  inquire  where  were  the  white  men's  bones,  horses'  bones,  guns, 
saddles,  &c.  He  told  me  by  signs  that  everything  had  been  thrown  into  the  wat^  and 
carried  away  in  a  flood.  However,  in  the  absence  of  Old  Billy  ("  Combo"),  whom  I  had  sent 
with  Walker  in  search  of  a  stray  mule,  I  could  make  nothing  of  him,  so  returned  to  the 
camp.  He  had,  on  first  joining  us,  given  a  very  clear  account  of  the  whole  affair,  saying 
that  he  was  only  a  young  boy  when  it  happened  (he  being  now  apparently  about  sixte^i 
years  old).  He  told  us  how  the  blacks  had  followed  the  party  for  some  days,  and  at  last 
surprised  them  all  when  asleep ;  that  they  had  driven  off  all  the  horses  and  mides,  and 
killed  them  ;  that  only  one  shot  had  been  fired  by  the  whites,  which  killed  one  black 
fellow,  and  that  some  of  the  bullocks  had  escaped,  and  were  now  running  about  higher  up 
the  Culba,  and  had  also  assigned  as  a  reason  for  the  murder  the  ill-treatment  of  some 
gins  by  the  two  black  fellows  attached  to  the  white  party,  when  riding  about  the  bush 
in  search  of  the  horses  and  bullocks ;  and  he  further  said,  that  one  of  these  blacks  had 
large  bushy  beard  and  whiskers,  like  my  man  Brown,  and  the  other  smooth  face  like  him. 
This  I  also  know  to  be  correct.  One  of  Leichhard's  blacks,  "  Flash  Billy,"  whose  brothw 
is  now  with  me,  having  had  a  very  large  beard,  and  the  other,  "  Wommai,"  as  I  knew 
myBelf,  was  almost  a  boy,  without  either  beard  or  whiskers. 

Walker  and  "  Combo,"  with  another  (Mr.  Edgar),  being  away  all  night  in  search  of  this 
mule,  it  was  necessary  to  reduce  each  watch  fi-om  two  men  to  one,  giving  each  one  hour 
and  a  half.  The  night  of  the  6th  was  very  dark,  and  our  guide  "  Coppi "  escaped.  I  had 
had  not  the  slightest  idea  that  by  himself  he  would  have  attempted  it,  or  I  should  have 
taken  measures  to  prevent  his  doing  so.  I  very  much  suspected  that  he  had  arranged 
with  the  other  that  he  too  should  run  away,  and  meet  him  at  some  appointed  place ;  and 
was  rather  surprised,  next  day,  when  they  returned  with  the  mule,  to  see  Billy  with 
them.  He  had,  at  any  rate,  got  the  same  story  from  "  Coppi,"  and  we  were,  consequently, 
for  the  next  five  days,  examining  the  river  side,  the  dep6t  camp,  and  every  angle  and 
bend  in  the  river,  for  some  miles  both  up  and  down,  to  try  and  find  some  indication  of 
Leichhardt's  having  been  there  ;  but  nothing  could  we  find, — ^not  even  a  marked  tree, — ^to 
show  that  he  had  gone  that  way  My  blacks,  indeed,  thought  that  in  some  places  they 
could  see  tracks,  as  if  a  large  lot  of  cattle  and  horses  had  been  driven  either  up  or 
down  the  river,  but  these  were  only  partial,  and  could  not  be  kept  by  them  for  any 
distance.  On  the  fifth  day  Billy  told  Walker  that  "  Coppi "  had  only  been  telluig  us 
"  gammon  **  about  this  being  the  spot ;  that  it  was  a  good  way  ftuiiher  ;  that  we  should 
leave  the  Culba,  and  cross  a  range  to  another  large  creek,  the  country  of  the  "  Niemen" 
or  Pisant  Blacks,  who  were  the  people  that  had  killed  the  white  men.  He  said  that  "  Coj^i" 
was  afraid  to  take  this  white  party  out  amongst  his  own  people,  as  we  would  shoot  both 
him  and  them  when  we  saw  the  bones^  and  Siat  he  had  oonsequenUy  determined  to  UlX 
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OS  a  lie  ami  leave  us,  but  thai  he  (Billy)  would  go  with  us  and  talk  to  the  blacks  for  us,  "SKW 

provided  we  made  good  haste,  as  he  was  afiraid  we  would  all  be  killed  if  we  delayed.     I     SOUTflWALBS; 
accordingly  promised  him  a  double-barrelled  gun,  knife,  tomahawk,  &a,  on  our  return  to 
Surat,  as  a  reward  for  his  services,  if  we  could  fall  in  with  natives  who  would  lead  us  to 
the  desired  spot. 

The  14th  and  1 5th  June  we  travelled  up  the  Maranoa>  being  fortunate  enough  to  find 
water  in  the  bed  of  the  river  at  which  to  encamp  on  both  days,  in  lat  26"  4'  0''  S.  I 
thought  it  advisable  to  leave  the  party,  and  find  water  ahead,  before  again  moving  it  This 
I  di4  after  foUowing  the  coiurse  of  the  river  for  some  miles,  though  in  a  very  small  and 
dirty  pooL  Moved  on  here  next  day,  and,  leaving  them  to  form  the  camp,  went  on  again 
with  Walker,  Brown,  and  Billy  to  look  for  more  water,  and  also  in  hopes  of  Codling  in  with 
natives.  During  this  ride  of  reconnaissance  we  saw  fi*esh  cattle  tracks,  apparently  of  not 
more  than  four  or  six  head  of  very  large  bullocks.  These  tracks  were  not  more  than  a  day 
or  two  old,  and  Billy  said  belonged  to  the  cattle  which  had  got  away  firom  the  blacks 
when  they  killed  the  white  men. 

Finding  water,  I  moved  the  camp  on  next  day,  and  on  the  19th  left  the  river,  and 
followed  a  tributary  from  the  westward,  in  which,  at  about  ten  miles,  we  found  water 
and  encamped.  Here  was  the  first  native  camp  we  had  seen,  apparently  of  one  black 
fellow  and  his  gin.  After  encamping,  I  sent  Walker  and  BiUy  out  in  search  of  them. 
They  returned  just  after  sunset  with  a  "  picaninny,"  a  boy  about  ten  years  old,  who  it 
appeared  had  been  there  with  an  old  gin,  and  who  said  he  knew  all  about  the  murder  of 
the  white  men,  and  volunteered  to  come  with  ua 

Next  morning,  having  the  boy  moimted  on  a  led  horse,  we  started  imder  his  guidance, 
but  it  soon  became  apparent  that  he  knew  nothing  of  the  direction  we  ought  to  take  to 
reach  this  place,  stated  by  him  to  be  five  days'  journey  distant.  On  questioning  hhu, 
through  old  Billy,  he  said  that  he  had  never  been  there,  but  that  he  had  heard  the  story 
from  all  the  black  fellows.  He  told  us  the  same  as  "  Coppi"  had  formerly ;  and  even  on  this 
very  morning,  when  our  horses  and  mules  were  driven  up  to  the  camp  in  hobbles,  he 
shouted  and  laughed,  and  repeatedly  said  something  in  the  Coogie  language,  repeating 
the  word  "  Bunderabulla;''  and  on  my  asking  BiUy  what  he  was  saying,  he  told  me  it  was 
"  that  the  mules  and  horses  were  jumping  in  the  hobbles  in  the  same  way  that  the  black 
*'  fellows  described  those  to  have  done  which  they  had  driven  off  and  killed.*' 

However,  I  followed  the  same  tributary  for  some  distance  to  the  north-west,  and  then 
left  it,  and  crossed  another  deep  creek  running  to  the  north-west.  Seeing  a  fire,  as  of  a 
gin  burning  the  reeds  in  the  bed  of  the  creek,  I  sent  Billy  with  Walker  down  to  endea- 
vour to  obtain  some  information  from  her.  They  returned,  accompanied  by  a  gin  with  a 
child  on  her  shoulders.  She  came  towards  us  without  much  apparent  trepidation,  and  a 
long  conversation  ensued  between  her  and  Billy,  the  substance  of  which  was,  that  the 
white  men  were  killed  on  a  creek  this  side  of  the  Bunderabulla,  to  which  she  pointed, 
W.N.W. ;  that  it  was  seven  days'  journey  ;  and  then  pointing  to  saddles,  guns,  pots,  &c., 
said  that  plenty  of  those  were  there.  She  pointed  N.  W.  as  the  direction  we  should  take, 
and  told  BiUy  there  was  plenty  of  water. 

Leaving  her,  we  proceeded  in  a  general  N.W.  course  for  about  five  miles,  gradually 
ascending  a  scrubby  pine  ridge,  the  creek  running  from  N.W.  away  to  S.  and  S.W. 
Crossing  this  ridge,  we  descended  a  grassy  valley,  which  led  us  to  a  creek  or  river  in  very 
fine  open  forest  country,  coming  from  N.  and  N  E.,  and  running  here  E.  to  W.  The 
broad  sandy  bed  was,  however,  perfectly  dry,  and  though  we  followed  every  bend  and 
turn  for  upwards  of  sixteen  miles  in  a  general  N.W.  course,  not  one  drop  could  we  find. 
Long  after  nightfall  we  fortunately  fell  in  without  about  two  buckets-full  of  water  in  a 
hole  in  a  rock,  upon  which  we  encamped,  having  enough  to  make  some  tea  for  ourselves, 
though  the  horses  and  mules  could  get  none ;  this  deprivation,  however,  being  in  some 
measure  alleviated  by  the  abundance  of  green  feed,  particularly  wild  carrots  and  geranium, 
which  was  springing  in  all  directions. 

On  the  2l8t,  the  horses  not  having  wandered  far  off,  I  went  down  the  river,  attended  by 
Brown  and  old  Billy,  to  look  for  water.  This  we  foimd,  after  having  followed  its  course 
about  eight  miles,  in  a  small  deep  pool.  To  this  I  removed  the  camp,  and  here  we  were 
detained  next  day  by  heavy  rain,  which,  however,  had  no  effect  on  the  sandy  bed  of  the 
river.     For  the  next  two  days  I  had  to  reconnoitre  for  water  before  moving  the  party. 

On  the  25th,  leaving  the  party  at  camp  XIX.,  in  lat  25°  38'  23"  S.,  I  again  went  out, 
attended  by  Walker,  Brown,  and  Billy,  to  look  for  water,  and  also  in  hopes  of  meeting 
some  other  natives  from  whom  we  might  obtain  intelligence.  The  river,  which  had  for 
the  last  twenty  miles  been  gradually  taking  a  S.W.  course,  here  turned  almost  due  south, 
and  I  accordingly  took  a  west  course,  in  hopes  of  falling  in  with  some  other  creek  leading 
in  the  direction  1  wished  for.  After  riding  some  miles  we  came  upon  a  broad  deep  creek, 
dry,  but  which  by  the  flood-marks  we  could  tell  ran  from  W.  to  K  and  S.E.,  apparently 
to  join  the  river  we  had  left,  and  which  I  now  assumed  from  its  course  and  position  to 
be  the  Warreggi.  Riding  up  this  for  some  distance,  we  saw  a  native  fire,  and  hastening 
up  to  it  saw  a  wretched  looking  infant  sitting  on  the  groimd,  with  no  one  eke  near  it.  I 
left  Brown  to  watch  there,  while  we  searched  the  bush  round  about.  Could  find  no  natives, 
and  returning  to  the  fire,  saw,  perched  in  a  tree  over  Brown's  head,  the  mother  of  the 
child.     She  was  very  frightened,  but  on  BiUy  speaking  to  her  in  Coogi,  and  assuring  her 
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KBW  we  meant  no  harm,  she  came  down.     A  long  conversation  then  ensued,  and,  as  the  inter- 

SOUTm  WALE&  preter  informed  me,  the  substance  of  it  was,  that  she  knew  all  about  the  murder  of  these 
white  men,  saying  that  it  was  four  days'  journey  thence.  She  also  pointed  out  guns, 
saddles,  &C5  as  having  been  scattered  about.  We  accompanied  her  to  her  camp  on  the 
other  side  of  the  creek,  where  was  a  very  old  withered  gin.  On  our  coming  up,  and 
before  the  first  one  spoke,  the  old  woman  corroborated  the  story,  saying  that  the  creek 
upon  which  we  now  were  was  the  one  upon  which  the  white  men  were  killed  ;  that  the 
name  of  the  "  touri  "  or  place  was  "  Ballour,"  and  of  the  creek  "  Berando,"  and  that  of 
the  river  behind  us  "  Bialing."  The  old  woman  told  us  that  she  would  remain  where  she 
was  until  next  day,  and  that  when  we  came  up  she  would  go  with  us  and  guide  us  to 
some  black  fellows,  who  would  show  us  the  place.     We  then  returned  to  camp. 

Next  day  the  whole  party  moved  on,  and  in  order  that  these  two  gins  might  not  be 
alarmed  at  the  sight  of  so  many  men  and  animals,  I  sent  Walker  and  Billy  ahead  to  keep 
them  there  imtil  we  should  get  up.  On  arriving  at  the  creek,  however,  the  gins  were 
gone,  nor  were  there  any  signs  of  the  other  two.  Presuming  that  the  gins  had  decamped, 
and  that  Walker  had  followed  them,  I  halted  the  party  on  the  other  side  of  the  creek  to 
wait  for  his  arrival.  He  did  not  come  in  till  nearly  11  P.M.,  bringing  the  two  women  with 
hiuL  He  reported,  that  not  finding  them  at  the  camp  he  had  followed  them.  Billy  tracked 
them  many  miles,  and  they  at  length  came  up  with  them  in  a  pine  scrub. 

I  now  told  them  that  they  must  stay  with  us,  and  take  us  to  the  place  we  were  looking 
for ;  that  I  would  give  them  plenty  to  eat,  and  a  tomahawk  each  when  we  should  have 
seen  these  remains.  They  agreed  to  go,  and  on  the  following  morning  we  started  under 
their  guidance.  We  had  not  gone  many  miles  when  the  old  gin  suddenly  told  us,  "  that 
she  would  take  us  a  short  cut  to  the  spot  where  the  white  men  were  killed;  that  it  had 
taken  them  four  days  to  run  up  a  creek  that  way  (pointing  east),  but  that  by  going  through 
some  brigalow  we  could  make  a  very  short  cut,  and  that  by  sunset  we  should  reach  the 
very  place."  She  accordingly  took  us  a  general  W.N.W.  course,  through  some  brigalow 
and  pine  scrubs,  and  just  before  sunset  brought  us  up  to  a  water-hole,  which  I  at  first 
took  to  be  the  head  of  the  creek  we  had  left  in  the  morning,  especially  as  we  had  been 
ascending  ridges  all  day,  and  the  barometer  showed  that  we  had  an  increased  altitude  of 
nine  hundred  feet. 

Here  the  old  gin  sat  down,  and  told  us  this  was  the  spot.  There  were  no  relics  to  be 
seen,  and  on  inquiring  of  her  where  such  were,  she  replied,  that  "  big  water  carried  them 
all  away."  I  was  far  from  satisfied  with  this  reply,  but  as  we  had  made  a  long  stage  of 
about  16  miles,  over  very  heavy  sandy  country,  I  determined  to  encamp,  and  remain  a 
day  or  two,  if  necessary,  and  examine  the  neighbourhood. 

On  the  following  morning,  the  28th,  I  again  spoke  to  those  two  gins,  through  the 
medium  of  the  interpreter.  The  old  woman  still  adhered  to  her  story,  and  said  that  she 
knew  this  was  the  place,  though  she  had  never  seen  the  remains,  as  the  blackfellows  would 
not  allow  any  of  the  women  to  approach  it,  telling  them  "  that  whitemen's  *  debil  debU ' 
always  walked  about."  She  again  said  that  she  had  been  there  present  at  the  murder, 
or  rather,  as  the  women  and  cliildren  always  are  in  such  cases,  in  the  background ;  she 
even  pointed  to  the  ridges  behind,  as  having  been  their  position  at  the  time  ; — that  the 
blackfellows  had  followed  these  white  men  for  many  days  ; — that  they  were  in  countless 
'  numbers,  like  "niemen"  (pointing  to  a  large  ant  bed  near  her); — that  they  formed  a  very 

large  circle,  and  gradually  closed  up  upon  the  white  camp ; — that  just  at  day  dawn,  all 
the  white  men  being  asleep,  the  blacks  rushed  on  them,  and  speared  them  as  they  lay ; — 
that  only  one  white  man,  who  was  sleeping  at  some  distance,  awoke,  and  fired  his  gun 
once,  shooting  one  blackfellow,  but  that  he  was  immediately  killed,  and  that  the  black- 
fellow  who  was  wounded  went  away  and  died  in  the  bush  ; — that  previous  to  this  the 
blacks  had,  in  the  early  part  of  the  night,  driven  away  and  kiUed  all  the  horses  and 
mules,  and  that  they  afterwards  eat  them,  liaving  a  great  feast ;  when  they  were  very 
full,  lying  down  and  sleeping  till  again  hungry ; — that  they  also  killed  a  few  of  the 
cattle,  but  that  the  rest  got  away  from  them ; — that  for  a  long  time  afterwards  there  were 
quart  pots,  pint  pots,  red  shirts,  axes,  and  other  things  in  the  blacks*  camps,  but  that  now 
they  were  all  gone.  She  also  assigned  as  a  reason  for  this  act,  the  ill  usage  of  some  gins 
by  the  two  blackfeUows  attached  to  the  party.  She  then  told  me  that  up  that  way 
(pointing  east)  was  an  old  camp  and  marked  tree  of  this  party,  and  that  away  westward 
there  was  another.  On  my  asking  her  "  how  it  could  be  that  they  had  been  killed  here, 
if  they  had  a  camp  further  on'*  she  said  that  they  had  gone  from  the  eastward  camp  to 
the  westward,  and  thence  returned  and  encamped  at  this  water-hole. 

I  mounted  my  horse,  and,  attended  by  Walker  and  Brown,  rode  out  to  the 
eastward  ;  found  a  creek  running  in  that  direction,  and  about  ten  miles  down 
it  found  for  the  first  time  one  of  Leichhardt's  marked  camps.  It  was  in  an 
angle  of  the  creek,  now  perfectly  dry ;  there  was  the  mark,  thus,  — 
the  letters  probably  intended  for  15th  April ;  the  tent  poles  and  forks, 
the  heavy  saplings  on  which  he  had  placed  his  packs  (showing  that  the 
ground  must  have  been  very  wet  and  damp) ;  and  even  the  forked  sticks 
and  cross-piece  in  front  of  the  fire,  on  which  they  had  most  probably 
roasted  part  of  a  kangaroo,  the  bones  of  which  were  lying  about.  There  was  also  in  one 
place  a  large  quantity  of  cattle  dung,  showing  where  the  bullocks  had  been  bedded  ;  but 
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though  Brown  and  Billy,  who  was  also  with  me,  looked  carefully  for  tracks  either  coming  NEW 

to  or  departing  from  this  camp,  they  could  find  none,  the  soil  being  as  we  had  found  it    SOUTH  WALES. 

ever  since  we  reached  the  Maranoa,  loose  and  sandy.     The  most  probable  reason  for  our  ""* 

never  having  seen  any  of  his  camps  before  is,  that  at  the  time  he  left  'Mount  Abundance 

the  whole  country  was  in  a  state  of  inundation ;  consequently  he  could  travel  in  any 

direction,  always  sure  of  plenty  of  water,  whereas  it  has  been  so  scarce  since  I  have  been 

out  that  we  have  been  compelled  to  follow  watercourses,  and  even  then  have  had  to 

encamp  mor  than  once  without  any. 

Returning  to  the  camp,  we  fell  in  with  natives'  tracks  and  followed  them,  and  about 
sunset  came  up  with  an  old  gin  with  a  child  and  two  young  girls  of  nine  or  ten  years 
old.  They  were  very  frightened,  but  we  called  out  as  usual  "  ara-wabbe,"  which  means 
in  Coogi  ^at  we  would  not  hurt  them.  They  then  came  up  to  us,  and  the  old  woman 
told  us  that  the  white  men  were  kiQed  eight  days'  journey  hence  ;  that  there  were  very 
large  plains  to  cross,  three  days'  journey,  without  water,  &c. ;  but  she  also  pointed  to 
saddles,  gims,  &c.  We  brought  them  also  to  the  camp,  and  found  that  during  my 
absence  they  had  secured  another  gin,  who  was  passing  near  without  perceiving  them. 
We  had  now  nine  women  and  children  in  camp,  whom  I  was  determined  to  detain  until 
I  could  find  some  of  the  black  fellows ;  had  I  allowed  the  others  to  go,  of  course  the  blacks 
would  soon  leave  the  neighbourhood.  I  gave  them  all  plenty  of  flour  and  sugar,  and  they 
were  soon  perfectly  at  home. 

The  gin  who  had  been  detained  during  my  absence  told  me  that  the  bones,  &a,  were 
to  be  seen  at  a  place  four  days'  journey  away,  and  that  her  son,  a  "  Coppi,"  was  camped 
a  short  distance  away  ;  that  she  would  in  the  morning  go  with  me  to  his  camp,  and  prevail 
upon  him  to  accompany  us  to  the  spot,  as  he  had  seen  the  remains,  &c.,  and  knew  all 
about  the  whole  affair.  Accordingly,  at  daylight  on  the  29th,  I  went  on  horseback  with 
the  same  attendants  as  on  the  previous  day,  and  taking  also  the  old  gin,  who  had  volun- 
teered, and  one  of  the  little  girls.  About  four  miles  N.E.  of  our  camp,  and  on  the  borders 
of  a  pine  scrub,  we  foimd  the  blacks'  camp.  On  going  up  to  them,  assuring  them  through 
Billy  of  our  peaceable  intentions,  we  saw  two  fine  athletic  young  men,  of  which  one  was 
"  Coppi,"  the  other  "  Marri."  They  repeated  the  same  story  that  we  had  so  often  heard 
before,  pointing  also  to  guns,  &c  ;  said  the  place  was  three  days'  journey  thence,  and  was 
due  west,  at  least  so  they  pointed.  They  agi'eed  to  come  with  us ;  they  told  us  they 
were  two  of  the  "  Nieraens,"  but  that  it  was  other  blacks  who  had  killed  the  white  men, 
whereas  at  Mount  Abundance  the  natives  accused  the  "  Niemens."  "  Coppi "  was  a  good 
countenanced  man,  but  the  other  as  villainous  a  looking  scoundrel  as  I  ever  saw.  I  would 
have  preferred  taking  the  former  alone,  but  they  said  they  must  both  go. 

I  brought  these  back  to  the  camp  (XXI.),  and  prepared  immediately  for  proceeding 
on  our  journey.  We  left  at  about  half  past  one  o'clock,  leaving  all  the  gins  and  children 
to  go  about  their  business.  We  travelled  about  ten  iniles  in  a  general  W.N.W.  course, 
and  encamped  on  a  waterhole,  or  rather  chain  of  ponds,  in  lat.  25°  30'  S.,  and  long.,  by 
account,  from  limar  observations  of  Captain  Anderson  at  Camp  XVIII.,  146°  35'  E.  On 
the  following  morning  I  presented  each  of  my  guides  with  trousers  and  shirt,  and  gave 
them  many  promises  of  tomahawks  and  knives  when  they  should  have  performed  the 
service  required  of  them.  We  again  proceeded,  imder  their  guidance,  W.N  W.,  and  in  about 
five  miles  reached  a  large  deep  creek,  half  bank  high,  with  water  discoloured,  as  if  from 
recent  flooda  This  they  informed  me  was  called  Alpomdulla  Creek.  The  coimtry  here 
was  magnificent,  open  forest,  or  rather  plains,  with  clumps  of  apple  tree,  well  grassed,  and 
altogether  the  finest  I  have  ever  seen. 

From  this  creek  they  tinned  off  at  a  tangent,  and  much  to  my  surprise  led  us  all  the 
day,  until  nearly  sunset,  in  an  E.N.E.  and  N.N.E.  course,  finally  causing  us  to  encamp 
on  a  very  muddy  waterhole. 

During  the  first  watch.  Walker  informed  me  that  Billy  had  just  told  him  these  natives 
were  leading  us  to  the  bones  of  black  fellows,  and  not  to  the  place  where  the  white  men 
had  been  murdered.  On  speaking  to  them  about  it,  they  said  they  were  afraid  to  take 
us  there,  as  they  knew  we  would  shoot  them  directly.  I  assured  them  that  they  were 
perfectly  safe,  and  that  so  far  from  shooting  them,  I  would  reward  them.  Walker 
suggested  to  me  the  propriety  of  putting  handcuffs  on  them,  but  this  I  would  not 
listen  to ;  and  I  also  gave  strict  orders,  that,  should  they  get  away  in  any  of  the  watches, 
that  no  shot  should  be  fired  on  them,  even  if  they  could  not  be  re-captured,  I  had  no 
authority  to  permit  anything  of  the  sort,  and  it  would  have  been  in  the  highest  d^ree 
injudicious. 

These  two  men  had  accompanied  me  of  their  own  free  will,  and  on  my  assurance  of 
their  safety  ;  they  did  not  consider  themselves  prisoners,  but  thought,  no  doubt,  as  they 
came  so  they  might  go  ;  and  I  was  convinced  that  if  by  fair  means  they  would  not  show 
us  that  of  which  we  were  in  search,  force  would  be  of  no  avail ;  and  I  determined  rather 
to  let  them  go  if  they  felt  so  disposed,  and  stand  my  chance  of  finding  others  who  might 
give  me  information,  than  attempt  any  restraint  or  threats  with  them.  Had  I  used  the 
better, — had  I  tied  them  up  and,  threatened  to  shoot  them  if  they  did  not  lead  me  to  this 
place,— they  might  have  immediately  denied  all  knowledge  of  it ;  and  as  I  would  not  be 
justified  in  shooting  them,  I  shoidd  then  have  had  to  let  them  go,  with  a  very  poor  opinion 
of  the  courage  of  the  white  men. 
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NBW  Our  gaid€B  did  not,  however,  desert  us  this  night,  but  the  next  moTBing  said  they 

fOOTH  WALKS,  would  take  us  to  the  place,  but  that  it  was  now  eight  days*  journey,  W.  by  &  They 
accordingly  led  us  about  twelve  miles,  as  we  did  not  leave  the  camp  until, one  p.m^  in 
order  to  obtain  the  sun's  meridian  altitude,  which  gave  our  latitude  2Wa8KfO"  S.  The 
direction  we  pursued  to-day  was  to  the  north  of  west ;  and  it  was  not  until -after  the  moon 
rose  that  we  encamped  on  Alpomdulla  Creek,  much  higher  up  than  we  had  met  it 
yesterday.  The  flood  at  this  psurt  of  the  creek  had  passed  away,  leaving  only  various 
•omall  streams  of  muddy  water  meandering  along  the  various  channels  it  had  formed  fior 
itself  in  the  sandy  bank. 

Here  at  length  our  two  guides  deserted  us.  They  sneaked  away  as  only  blad:  fellows 
can,  during  my  own  (the  morning  watch)  and  three  of  us  standing  intently  watching 
their  fire  where  they  were  one  instant,  and  fix)m  which  in  another  they  were  gone.  Billy, 
who  had  been  getting  very  uneasy  for  a  day  or  so  before,  told  me  that  these  two  natives 
were  too  much  afraid  of  being  shot  to  show  us  the  bones;  but  that  they  had  told  him  we 
must  cross  four  creeks,  then  a  large  plain  for  three  days,  and  then  three  more  creeks  before 
we  should  find  the  spot. 

I  determined,  however,  to  proceed  further  up  this  creek,  in  hopes  of  fidling  in  with  .some 
other  natives  from  whom  I  might  gain  intelligence  and  perhaps  a  guide  ;  followed  it  in  a 
general  north  course  for  twelve  or  fourteen  miles  ;  saw  neither  natives  nor  trad:8»  and 
encamped. 

We  were  now  on  the  Nive  or  Nivelle  of  Sir  Thomas  Mitchell,  much  lower  down  than 
that  gentleman  had  been.  Our  position  was  25^  9'  0''  S.  latitude,  and  longitude  by 
account  from  lunar  observations  146P  29'  E.,  considerably  to  the  south,  sjid  far  to 
the  west  of  the  head  of  the  Victoria;  and  yet  when  even  more  to  the  southward 
these  guides  had  pointed  to  W.  by  S.,  as  the  situation  of  the  creek  upon  which  the  whites 
were  Hlled. 

At  9  p.m.  this  night  our  interpreter  deserted.  This  was  a  thing  I,  nor  any  body  else 
who  has  the  slightest  knowledge  of  the  natives,  would  never  for  an  instant  have  dreamed 
o£  We  were  now  nearly  three  hundred  miles  from  the  nearest  part  of  the  Balonne,  his 
own  country ;  and  the  idea  of  his  leaving  us  to  go  in  by  himself,  and  run  the  gauntlet  of 
all  the  tribes  in  his  route,  I  should  have  scouted  as  ridiculous ;  but  it  was  nevertheless 
true.  He  had  gone,  and  with  him  taken  our  best  tomahawk,  leaving  in  exchange  some  of 
his  clothes.  I  coxdd  not  help  thinking  that  this  had  been  done  by  him  in  pursuance  of 
an  arrangement  entered  into  between  him  and  the  guides  who  had  previously  deserted. 
As  Billy  was  known  as  one  of  the  greatest  scoundrels  in  the  Mount  Abundance  country, 
and  as  the  head  and  prime  mover  in  all  the  miu*ders  and  disturbances  which  had  at  last 
driven  Mr.  MTherson  from  the  Fitz  Roy  Downs,  I  thought  that  he  might  perhaps  have 
made  a  comtnencement  by  driving  away  our  horses,  &c.,  so  I  sent  two  men  mounted,  by 
the  light  of  the  moon,  to  drive  them  all  up  to  the  camp,  where  the  watches  kept  them 
about  until  daylight. 

No  other  course  was  now  left  open  to  me  but  to  retm^  at  once  to  camp  XXI.,  and 
endeavour  to  find  the  other  camp  of  Leichhardt,  of  which  the  old  gin  had  told  me  as  being 
to  the  westward.  We  accordingly,  on  the  8d  instant,  retraced  our  steps,  and  arrived  at 
this  camp  on  the  evening  of  the  5th.  Here  the  party  remained  the  following  day,  while 
I  went  out,  attended  by  Edgar,  Walker,  and  Brown,  in  search  of  this  camp.  Riding  due 
west,  I  came  upon  a  cteek,  from  S.W.  to  N.  and  N.E.,  followed  it  down  some  miles, 
and  at  length  crossed  our  own  track  to  camp  XXII.,  under  the  guidance  of  the  two 
natives.  Within  a  quarter  of  a  mile  of  this  I  foimd,  in  an  angle  of  the  creek,  the 
other  camp  marked  L,  of  which  she  had  told  me.  The  same  mark; 
large  and  heavy  saplings  for  packs,  tent  poles,  bullock  dimg,  &a ;  but  no  tracks; ' 
and  the  creek  itself,  with  a  shallow  bed,  dry,  and  overgrown  with  long  grass 
and  weeds.  Even  about  the  camp  Brown  could  not  see  a  track.  I  was  now 
aware  that  it  would  be  useless,  or  worse  than  useless,  to  remain  any  longer 
searching  about  for  his  tracks.  We  had  been  beyond  this  upwards  of  45  miles — west,  east, 
and  north, — without  seeing  any,  and  I  thought  the  wisest  plan  I  could  pursue  would  be 
to  return  to  Surat  with  all  speed,  and,  if  possible,  obtain  another  interpreter,  and  return, 
though  not  with  the  hope  of  gaining  more  information  than  I  have  hitherto  obtained. 
In  this  matter  I  consulted  some  of  my  party,  and  their  opinion  coincided  with  my  own, 
and  all  expressed  their  readiness  to  come  out  with  me  again.  I  was  the  more  induced  to 
pursue  this  course  on  account  of  the  severe  illness  of  one  of  my  companions,  Mr.  Hora- 
burgh,  who  had  for  some  time  past  been  seriously  indisposed,  and  was  daily  growing 
worse.  .  . 

I  accordingly  retraced  my  steps,  and  knowing  exactly  where  I.  should  find  water,  I 
regulated  the  stages  accordingly,  and  arrived  here  on  the  20th  instant,  exactly  seventeen 
days  from  the  date  of  our  interpreter's  desertion,  and  four  months  from  the  day  we  first 
loaded  the  mules  to  leave  Darling  Downs.  For  the  last  week  Mr.  Horsburgh  has  suffered 
much  from  an  attack  of  acute  rheumatism,  having  had  to  be  lifted  on  and  off  his  horse, 
rfdsed  up  and  laid  down,  and  even  assisted  to  walk  a  few  steps.  He  is  now,  under  the 
care  of  Mr.  Drysdale,  the  surgeon,  considerably  better,  but  very  weak  and  unable  to 
travel. 
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On  our  letum,  I  fotuid  that  Billy  was  already  here,  having  arrived:  on  the  14!th ;  thus  NEW 

making  the  journey  in  twelve  days,  or  at  the  ?:ate  of  nearly  twenty-five  miles  per  day.  SOTTTH^  WALES. 
He  tried  to  evade  me ;  hut  I  called  to  him  as  he  was  running  off,  and  he  unwillingly 
came.  He  excused  himself  by  saying  that  he  feared  we  should  shoot  him ;  then  that 
be  thought  the  blacks  would  kill  us  sJl,  and  so  forth ;  but  on  my  asking  him  if  he  were 
willing  to  come  with  me  again,  he  said  he  would.  He  also  told  me,  that  those  black  fellows 
"  too  much  gammon  ;"  that  they  had  taken  us  past  the  place,  and  would  never  show  us ; 
that  they  feared  too  much  we  were  going  to  kill  them  in  revenge;  and  then  said  that 
they  had  told  him  a  fire  had  burned  everything. 

Of  course  I  know  it  would  be  folly  to  believe  all  he  says ;  but  at  the  same  time  I  am 
now  fully  eoQviuoed  that  the  chances  of  success  would  be  very  dubious,  even  were  I  to 
return.  I  might  find  natives  who  would  pretend  to  take  us  to  the  spot,  and  show  us 
where  Leichhardt  was  killed^  and  tell  us  that  everything  had  been  burned,  or  carried 
away  in  a  flood,  as  the  old  woman  has  already  done.  She  certainly  may  have  told  the 
truth,  though  I  doubt  it ;  but  she  could  at  all  events  show  us,  or  tell  us  where  to  find, 
old  camps  of  this  very  party.  I  am  much  disposed  to  believe  that  the  natives,  now  that 
we  have  been  amongst  them,  and  fearing  another  visit,  will  put  out  of  the  way  every-- 
thing  that  has  already  not  been  destroyed,  as  they  firmly  believed,  notwithstanding  our 
assurances,  that  we  intended  shooting  them  in  revenge  for  the  death  of  our  coimtrymen 
by  their  hands.  Of  the  truth  of  the  report  I  have  not  now  the  slightest  doubt.  The 
manner  and  cause  of  the  murder  has  be^  told  and  corroborated  in  every  particular  by 
so  many,  that  there  can  now  be  but  one  opinion  on  the  matter. 

After  mature  consideration,  therefore,  I  have  determined  to  return  to  Sydney  with 
all  despatch.  The  rations  I  have  now  remaining,  that  is,  the  flour,  will  barely  suffice  to 
cany  me  there,  and  in  the  event  of  going  out  again  I  had  depended  upon  replenishing 
my  stock  here  or  at  the  neighbouring  stations ;  but  in  consequence  of  the  late  floods  a£ 
Moreton  Bay  the  teams  have  been  detained,  and  every  establishment  on  the  river  is 
short  of  rations. 

With  regard  to  my  own,  I  must  observe,  that  I  had  in  the  outset  calculated  the 
quantity  with  the  greatest  care,  as  a  limited  ration  of  5  lbs.  flour  and  2^  lbs.  meat  for 
nine  men  and  nine  mouths.  By  the  subsequent  alteration  of  my  arrangements  (my  party 
originally  consisting  of  ten  instead  of  nine)  I,  have  been  for  the  last  three  months  feeding 
never  less  than  eleven,  sometimes  twelve,  sometimes  fourteen,  and  on  one  occasion 
twenty-two.  I  never  limited  the  natives,  giving  them  as  much  as  they  could  eat,  to 
prevent  them  leaving  ;  and  as  for  my  own  party,  I  foimd  that  short  rations  for  nine  men 
would  not  serve  ten  who  had  to  work  hard,  live  in  the  open  air,  and  keep  fi-om  two 
to  three  hours  watch  every  night  in  a  temperature  averaging  ten  degrees  below  freezing 
point.  The  meat  which  I  took  with  me,  originally  420  lbs.,  though  excellent,  lost  in 
weight  at  least  25  per  cent.,  and  as  for  game,  we  coidd  not  depend  upon  it,  having  been 
twenty-eight  days  without  even  seeing  a  pigeon  On  other  occasions  we  obtained  abun- 
dance ;  but  at  any  time  the  allowance  of  meat  from  the  stores  did  not  exceed  3  lbs.  per 
diem  amongst  the  whole  party,  blacks  and  all  For  the  last  week  we  had  nona  I 
merely  mention  this  to  account  for  the  rations  not  having  lasted  as  long  as  I  had  antici- 
pated, and  as  most  probably  would  have  been  expected  We  have  now  been  using  them 
since  the  3d  March,  and  they  will  last  about  seven  weeks  more,  which  will  altogether 
make  a  period  of  about  6^  months. 

I  had  almost  omitted  to  report,  that  amongst  the  gins  whom  we  had  collected  at 
Camp  XXL  there  were  three  tomahawks,  apparently  rudely  fashioned  firom  the  plates  of 
saddle  trees.  These  they  acknowledged  to  have  been  part  of  the  spoil  of  the  white  men, 
and  said  that  the  black  fellows  had  given  tham  to  them.  They  appeared  to  have  been 
made  *  by  doubling  and  hammering  together  the  gullet  plates  of  saddles,  and  were 
sharpened  at  one  end,  and  fastened  with  gum  into  cleft  sticks,  as  are  the  common  stone 
tomahawks.  1  should  have  taken  one  of  these,  but  had  none  to  spare  in  exchange  for  it, 
and  taking  it  away  fi:om  them  would  have  been  much  at  variance  with  our  professions 
towards  them  ;  besides,  I  had  just  then  obtained  the  two  guides,  and  was  in  hopes  of  soon 
finding  other  and  stronger  proof 

The  boy  who  joined  the  party  beyond  the  Maranoa,  and  who  has  since  remained  with 
us,  I  intend  taking  to  Sydney.  He  will  soon  become  sufficiently  acquainted  with  our 
language  to  tell  all  he  knows  of  this  sad  business,  and  in  the  event  of  any  future  expiedi- 
tion  going  in  that  direction  would  pi*ove  most  useftd  as  an  interpreter,  his  language,  the 
Coogi,  being  the  furthest  known  northern  dialect. 

I  cannot  conclude  this  report  without  thanking  my  party,  generally,  for  their  assis- 
tance, and  zealous  co-operation  on  all  occasions  ;  to  Messrs.  Anderson,  Horsburgh,  and 
Drysdale,  these  are  especially  due ;  Mr  Edgar,  though  newly  arrived  in  the  colony,  and 
utterly  unused  to  such  a  life,  proved  useful ;  Walker  was  most  anxious  for  the  successful 
termination  of  the  journey  and  did  his  best  to  promote  it ;  and  Jefferson  proved  an  active 
hard-working  man,  and  particularly  fitted  for  this  sort  of  thing.  My  two  natives,  Brown 
and  Jackey  (the  former  particularly),  could  not  be  excelled  ;  and  the  half-caste  boy  was 
also  very  useful,  especially  in  the  catching  and  loading  of  the  mules,  &c. 

Mr.  Drysdale,  in  addition  to  his  share  in  the  gen^^al  duties  of  the  camp,  has  made  a 
valuable  and  interesting  coUection  of  birds  and  insects  for  the  museum  ;  and  in  all  cases 
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NEW  where  his  medical  aid  has  been  required,  particularly  in  that  of  Mr.  Horsburgh,  his 

SOUTH  WALES,    unwearied  attention  has  been  beyond  aU  praise. 

To  the  squatters  on  my  outward  route,  particularly  to  H.  Hughes,  Esquire,  M.L.C., 
of  Darling  Downs,  I  am  under  great  obligations  for  their  kindness ;  to  that  gentleman 
especially,  at  whose  stations  we  were  encamped  for  upwards  of  four  weeks,  and  on 
whose  run  our  sick  and  knocked  up  horses  recovered  their  strength  and  vigour,  are  my 
thanks  due. 

Hoping  that  what  has  been  done  may  meet  with  the  approval  of  his  Excellency  the 
Governor-General. 

I  have,  &c. 
The  Hon.  the  Colonial  Secretary,  (Signed)         Hovenden  Hely. 

&C.        &c        &a 
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No.  1.  No.L 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Govemor-General  SirC.  A.  FitzRoy. 

rSo.  135.) 

oiR,  Downing  Street,  September  15,  1850. 

I  HAVE  had  under  my  consideration  your  Despatch  No.  43,*  of  the 
13th  March  last,  relative  to  certain  proposed  measures  for  facilitating  the  sale 
of  Crown  lands  in  Nevir  South  Wales. 

I  have  been  unable  to  gather  from  the  enclosures  which  you  have  forwarded 
whether  the  surveys  are,  or  are  likely  to  be,  in  the  state  of  readiness  in  which 
my  instructions  of  the  7th  April  1849  desired  they  should  be  kept;  but  I 
approve  of  the  regulations  which  have  been  adopted  with  a  view  to  the  removal 
of  the  impediments  to  the  sale  of  town  and  suburban  lots,  and  there  can  be 
little  doubt  that  the  increase  of  facility  for  purchase  by  bona  fide  settlers  will 
more  than  compensate  for  the  loss  of  that  convenience  which  must  arise  in 
other  respects  from  the  present  system  of  effecting  all  sales  at  Sydney. 

I  now  proceed  to  notice  the  recommendation  in  which  yourself,  the  Executive 
Council,  the  Superintendent  of  Port  Phillip,  and  the  Surveyor-General  concur, 
that  the  system  of  selling  without  competition  land  which  has  once  been  exposed 
to  auction  may  be  extended  to  town  and  suburban  as  well  as  country  allot- 
ments,  and  it  is  suggested  that  the  requisite  change  should  be  made  in  the 
Land  Sales  Act. 

The  grounds  of  this  proposal  appear  to  be  those  adduced  by  the  Surveyor- 
General,  namely,  that  it  would  facilitate  the  acquisition  of  town  and  suburban 
allotments,  which  form  the  only  class  of  land  for  which  there  is  much  sale  in 
the  Sydney  district,  by  day  labourers,  mechanics,  storekeepers,  and  innkeepers, 
who  are  at  present  led  to  occupy  illegally,  from  the  alleged  difficulty  of 
obtaining  it  otherwise,  and  frequently  become  cattle  stealers. 

Such  illegal  occupancies  Sir  T.  Mitchell  says  "  are  now  to  be  found  in  every 
comer  of  the  colony,  large  as  it  is,  particularly  in  the  countries  west  of  the 
Blue  Mountains." 

I  should  wish  to  be  informed  how  far  you  may  consider  the  latter  statement 
respecting  the  amount  of  unauthorized  squatting  to  be  accurate  and  well 
founded,  and  if  so,  to  what  extent  and  in  which  districts  the  evil  exists,  and 
what  steps  may  have  been  taken  for  the  correction  of  so  pernicious  a  practice. 

With  regard  to  the  alterations  of  the  Land  Sales  Act,  it  is  necessary,  before 
I  can  come  to  any  decision  on  the  subject,  that  I  should  have  a  clearer 
explanation  of  the  reasons  for  the  proposed  change,  as  I  am  unable  to  under- 
stand, from  the  information  now  before  me,  what  obstacle  there  is  to  the  acqui- 
sition of  town  lots  which  might  not  be  removed  by  more  frequent  and  larger 
sales  of  them.  If  a  demand  exists  for  such  lots,  this  would  enable  persons  to 
purchase  with  a  view  to  reselling  them. 

You  will  accordingly  have  the  goodness  to  furnish  me  with  a  report  upon  the 
several  points  to  which  I  have  here  adverted. 

I  have,  &c. 

Governor  Sir  C.  A.  FitzRoy,  (Signed)        GREY. 

&c.         &c.  &c. 


No.i. 


No.  2. 

Copy  of  a  DESPATCH  from  EarlGrey  to  Govemor-General  Su-C.  A.  FitzRoy. 

(No.  168.) 

Sra,  I  Downing  Street,  November  9,  1850. 

I  HAVE  received  your  Despatches  of  the  numbers  and  dates  specified  in  Sget* ^^  ^**^ 
the  margin,  on  the  subject  of  the  boundaries  of  land  leased  under  the  Order  in  Naer,  lo  Apiiiisdo, 
Council  of  the  9th  March  1847.  NofeTii  Aptaia«a 

FkgeSl. 

*  Page  70  of  Part  I.  of  Papers  relative  to  Crown  Lands  in  the  Australian  Colonies,  presented  to 
Parliament  by  Her  Majesty's  Command,  14lh  August  1850 

Digitized  by  VjOOQIC 


?0  PAPERS  RELATtVE  t&  .    .J 

NEW  Having  fully  considered  those  Despatches,  I  approve  of  the  measures  which 

SOUTHWAI^    you  have  adopted. 

By  your  Despatch  No.  68  I  observe  that  the  Surveyor-General  was 
entirely  in  error  in  describing  the  anomalous  practice  which  he  supposes  would 
be  occasioned  by  the  Act  of  Council  passed  for  the  adjustment  of  disputed 
boundaries.  His  reports,  however,  offer  some  strong  reasons  for  not  issuing  the 
leases  until  the  necessary  reservations  for  public  purposes  shall  have  been 
delineated. 

You  will  best  be  able  to  estimate  on  the  spot  the  urgency  of  the  different 
considerations  which  are  to  be  reconciled ;  but  whilst  I  should  be  most  anxious 
that  the  squatters  should  receive  their  leases  at  the  earliest  moment,  consistent 
with  the  necessary  operations  of  the  survev  department,  it  would  seem 
material  to  guard  the  public  interests  to  which  Sir  T.  Mitchell  has  referred. 

If  you  and  yoiir  Executive  Council  should  find  sufficient  reason  to  deem  it 
an  object  of  general  interest  to  expedite  the  surveys,  it  would  be  better  to 
apply  to  that  service  some  portion  of  the  reserved  moiety  of  the  Land  Fund, 
than  to  incur  the  risk  of  future  confusion  and  inconvenience  by  issuing  leases 
on  imperfect  information. 

Governor  Sir  C.  A.  FitzRoy,  (Signed)      '  GREY. 

&c.        &c.        &c. 


No.  8.  No.  3. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor-General  Sir  C.  A.  FrrzRoy. 

(No.  174.) 

Sir,  Downing  Street,  November  14,  1850. 

•  Page  34.  I  HAVE  the  honour  to   acknowledge  your  Despatch,  No.  89^,  of  the 

6th  of  May  last,  accompanied  by  a  petition  to  the  Quei^n  fh)m  several  gentlemen 
who  are  proprietors  of  land  in  New  South  Wales,  praying  that  quit  rents  on 
such  lands  as  were  granted  by  the  Grown  subject  to  that  impost  should  either 
be  at  once  abandoned  ot  else  left  to  be  dealt  with  by  the  local  authorities. 

2.  On  the  intrinsic  merits  of  the  question  respecting  the  fairness  of  enforcing 
the  payment  of  quit  rents  I  had  an  opportunity  of  expressing  my  views  very 
fully  in  my  former  Despatch  to  you,  No.  7,t  of  the  12th  of  January  1849.  In 
that  Despatch  I  had  occasion  to  point  out,  that  whilst  since  a  period  of  seventeen 
years  no  one  had  been  able  to  acquire  any  of  the  public  lands  in  New  South 
Wales  without  purchasing  them  at  a  price  which  had  never  been  less  than  five 
shillings  an  acre,  and  had  for  a  long  time  amounted  to  a  pound  an  acre.  The 
persons  who  were  applying  for  relief  from  quit  rents  had  received  free  grants  of 
their  land,  subject  to  no  other  obligation  than  a  deferred  annual  payment  ot 
small  amount,  which  it  was  competent  to  them  to  redeem  at  any  moment  they 
chose  ;  that  whether  or  not  this  obligation  was  more  onerous  than  they  could 
conveniently  bear  was  a  question  on  which  it  was  natural  that  those  who  had 
to  make  the  payment  should  differ  from  others ;  but  that  at  all  events  the 
amount  was  so  limited  that  if  they  thought  proper  to .  redeem  it  the  persons 
liable  to  the  highest  quit  rents  would  not  have  to  pay  more  than  one  twelfth 
of  the  lowest  price  for  which  any  one  else  could  purchase  lands  in  the  colony, 
and  that  many  persons  liable  to  quit  rent  would  not  have  to  pay  more  than  one 
hundredth  part  of  that  price,  and  yet  that  it  was  not  compulsory  either  on  one 
or  the  other  to  pay  down  even  those  moderate  sums^.but  optional  to  render  to 
the  public  annually  a  small  per-centage  upon  it.  The  highest  quit  rent,  as  you 
arc  aware,  is  twopence  an  acre,  and  the  usual  quit  rent  on  all  the  earlier  grants 
of  land  a  farthing  an  acre,  and  persons  liable  for  both  are  at  liberty  to  commute 
them  altogether  at  ten  years'  purchase.  The  proprietor  of  4,000  acres,  therefore, 
would  be  able,  even  at  the  highest,  rate,  to  enfranchise  his  estate  for  ever  by  a 
•  single  payment  of  l66/.  13^.  4rf.,  and  at  the  lower  rate  by  a  single  .payment  of 
41/.  iSs.  4d.j  or  he.might,  if  it  should  so  please  bim,.  continue  to  pay  only  ooe 
tenth  of  that  amount  annually.  It  certainly  is  djffic^ilt,  at  this  distance,  to  under- 
stand that  such  an  obligation,  contracted  many  years,  ago  in  return  tor  the  advan- 
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tage  of  getting  large  grants  of  land  without  any  purchase  money  at  all,  can  inflict    ^jJ^^ 
any  great  burden,  ^^Aua 

H.  You  assure,  me,  however,  that  under  the  existing  regulations  for  leasing 
the  waste  lands  beyond  the  settled  districts  much  of  the  land  held  under  quit 
rent  has  become  practically  valueless,  and  in  consequence  is  unoccupied ;  and 
that  the  attempts  to  enforce  payment  by  distress  warrants  have  caused  a  great 
deal  of  hardship  amongst  the  parties  against  whom  they  were  issued ;  and  the 
addresses  which  have  been  formerly  received  from  the  Legislature  would  seem 
to  support  the  opinion  that  this  is  the  general  sentiment  in  the  colony. 

4.  Under  these  circumstances,  I  shall  adopt  the  same  course  which  I  followed 
in  the  Despatch  I  addressed  to  you,  not  long  ago,  upon  the  subject  of  the  quit 
rents  in  the  towns  of  Paramatta  and  Windsor.  Viewed  from  this  distance*  as 
I  have  already  said,  it  is  difficult  not  to  suppose  that  to  waive  or  materially  reduce 
such  claims  as  those  in  question  might  be  sacrificing  general  to  particular 
interests.  The  matter,  however,  certainly  is  one  in  which  Her  Majesty's 
Government  have  no  other  intci  est  or  wish  than  not  lightly  to  abandon  any  right 
of  the  Crown  which  is  of  advantage  to  the  public  of  New  South  Wales.  If  there- 
fore being  cognizant  of  public  opinion  on  the  spot,  and  of  the  merits  of  the 
question  as  they  may  appear  under  the  light  of  local  knowledge,  you  and  the 
Executive  Council  consider  that  it  will  l^  proper  and  advisable  to  relinquish 
or  further  modify  the  quit  rents,  I  leave  it  to  your  discretion  to  adopt  the 
measures  which  you  may  judge  fitting  under  the  circumstances. 

I  have,  &c. 
(Signed)        GREY. 


No.  4.  No.  4. 

Copy  of  a  DESPATCH  from  Eari  Grey  to  Governor-General  SirC.  A.FitzRoy. 

(No.  51.)     Military. 

Sir,  Downing  Street,  May  29,.  1851. 

I  HAVE  had  under  my  consideration  your  Despatch,  No.  183,*  of  the  •Page 40. 
12th  October  last,  accompanied  by  copy  of  a  petition  to  the  Legislative 
Council  from  certain  commuted  pensioners,  and  by  a  resolution  of  the  Council 
in  their  favour,  the  prayer  of  the  petitioners  being  that  they  may  receive 
compensation  either  in  money  or  in  land,  or  in  remission  orders  to  be  used  in 
the  purchase  of  land,  for  the  amount  which  they  paid  for  the  passage  of  them- 
selves and  their  families  to  the  colony. 

2.  In  making  an  appeal  to  Her  Majesty's  bounty  in  consideration  of  some  of 
the  measures  of  this  country  connected  with  the  army,  it  would  have  been  more 
regular  that  the  petitioners  had  addressed  themselves  directly  through  you  to 
Her  Majesty's  Government,  than  by  means  of  a  petition  to  the  Legislature 
of  the  colony. 

3.  They  represent  that  they  were  induced  to  commute  their  pensions  and 
emigrate  eighteen  years  ago,  but  that  they  have  been  disappointed  in  the  colony 
and  been  unsuccessful,  and  they  pray  that,  as  the  passages  of  numerous 
emigrants  who  commenced  arriving  in  the  colony  shortly  after  themselves 
were  paid  for  out  of  public  funds,  they  may  be  allowed  to  receive  back  agi^in,  in 
some  shape  or  other,  the  money  which  they  paid  for  their  own  passages. 

4.  It  is  true  that,  after  1832  a  Land  Fund  was  for  the  first  time  created,  and 
that  by  means  of  it  numerous  emigrants  have  in  the  succeeding  years  been  sent 
out  to  New  South  Wales.  But  measures  of  that  kind  cannot  be  retrospective  ; 
and  it  is  obvious  that  it  can  be  no  hardship  on  those  who  went  out  previously  to 
1832,  that  they  did  not  enjoy  the  benefit  of  a  fund  which  did  not  exist  at  the 
time  of  their  emigration. 

5.  With  regard  to  the  pensioners  want  of  success,  I  have  received  with  much 
regret  the  statements  which  they  make  to  that  effect.  At  the  same  time  it  is 
to  be  observed,  that  the  measure  for  which  they  apply  would  not  meet  the  real 
evil  of  the  case.  The  representation  generally  made  on  the  subject  of  com- 
muted pensioners  has  been,  that  old  soldiers  ought  not  to  have  been  encouraged 
to  commute  their  pensions,  because  they  were  hardly  trained  to  those  habits  of 
prudence  and  foresight  which  would  qualify  them  to  dispense  with  a  regular 
periodical  payment.    But  to  place  in  their  hands  an  order  tor  a  linrited  quantity 
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soir^WALES.    ^^  ^^°^»  would  not  be  to  cure  this  defect;  it  would  merely  put  it  again  in  their 
— -  power  to  raise  at  once  a  small  sura  of  money,  after  which  they  would  be  in  the 

same  position  as  before.  Experience  in  other  cases  of  the  kind  has  shown  that 
the  grantees  are  generally  tempted  to  part  with  trifling  land  orders  of  this  kind 
for  much  less  even  than  they  are  worth ;  so  that  whilst  the  public  suffers  all  the 
inconvenience  of  an  objectionable  measure,  the  main  profits  from  it  is  not  really 
gained  by  those  for  whom  it  is  intended,  but  by  third  parties  who  prey  upon 
them,  and  traffic  in  their  rights. 

6.  It  has,  I  think,  been  a  subject  of  general  regret  that  the  pensions  were 
commuted ;  but  this  took  place,  as  the  petitioners  have  observed,  eighteen 
years  ago ;  their  case  has  been  fully  considered  in  the  interval,  and  Parliament 
has  assigned  to  them  a  small  daily  payment  as  a  boon.  I  cannot  hold  out  any 
prospect  that  at  this  distant  period  Parliament  could  be  asked  to  reconsider 
the  amount.  And  with  reference  to  one  of  the  remarks  in  the  petition,  viz., 
that  the  sons  and  daughters  of  the  petitioners  have  obtained  employment,  and 
become  absorbed  in  the  labouring  population  of  the  colony,  whilst  it  appears 
that  they  themselves  are  in  distress,  I  must  observe,  that  parents  in  such  circum- 
stances may  naturally  look  to  the  support  and  assistance  of  their  own  offspring. 
One  of  the  very  benefits  looked  to  from  the  emigration  of  the  pensioners  was, 
that  they  would  remove  themselves  from  a  country  in  which  their  families  were 
a  burden  to  one  in  which  they  might  be  expected  to  become  an  assistance  and 
a  support 

7.  1  enclose  for  your  information  an  extract  of  the  memorandum  which  was 
issued  from  the  War  Office  on  the  8th  of  August  1831,*  when  the  measure 
of  commutation  was  in  progress. 

8.  In  conclusion,  I  regret  that  I  must  instruct  you  to  acquaint  the  peti- 
tioners that  Her  Majesty's  Government,  whilst  they  deeply  lament  any- 
thing unfavourable  in  their  present  position,  are  unable  to  comply  with  the 
object  of  their  application. 

I  have,  &c. 
Governor  Sir  C.  A.  FitzRoy,  (Signed)         GREY. 

&c.        &c.        &c. 


^^•^-  No.  5. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor-General  Sir  C.  A.  FitzKoy. 

(No.  52,  Military.) 

Sir,  Downing  Street,  May  29,  1851. 

♦Paw 41  ^  uJi^E  had  under  my  consideration  your  Despatch,  No.  184,*  of  the 

*  14th  October  last,  accompanied  by  a  resolution  of  the  Legislative  Council, 
founded  on  a  petition  addressed  to  them  by  eight  retired  officers,  expressive  of 
the  opinion  of  the  Council,  that  the  "  augmented  scale  of  remission  money  now 
"  in  force  under  the  sanction  of  the  Lords  Commissioners  of  Her  Majesty's 
**  Treasury  ought  to  be  applied  to  all  military,  naval,  and  medical  officers  of 
"  Her  Majesty  s  and  the  Honourable  East  India  Company's  services  who  left 
"  their  respective  services  on  or  after  the  1st  of  January  1839,  and  before  the 
"  augmented  scale  took  effect." 

I  regret  that  to  this  opinion  it  is  impossible  for  Her  Majesty's  Government 
to  assent.  What  the  Government  oflTered  to  these  gentlemen  was  a  certain 
free  gift,  defined  with  perfect  accuracy,  in  case  they  should  consider  it  condu- 
cive to  their  own  interests  to  settle  in  New  South  Wales.  This  free  gift  they 
accepted  with  an  entire  knowledge  of  what  they  were  about,  and  it  was  not 
alleged  either  that  they  were  misled,  or  that  Government  was  under  any  obliga- 
tion, direct  or  indirect,  to  do  more  than  was  actually  done  for  them.  When 
the  price  of  land  was  raised,  it  became  dearer  in  an  equal  ratio  to  all  classes  of 
land  purchasers  in  the  colony  without  exception,  and  officers  of  the  army  and 
navy  continued  to  receive  exactly  the  same  amount  of  indulgence,  measured 
by  its  value  in  money,  as  before.  Any  attempt  to  argue  that,  no  matter  what 
rise  may  take  place  in  the  value  of  land  in  a  great  and  populous  colony,  officers 

*  See  page  72  of  House  of  CommoDs  Papers,  No.  248,  *^  Chelsea  Pensioners/'  7th  and  15th  Maf 
ISSQ.** 
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are  still  entitled  to  expect  that  Her  Majesty's  bounty  will  entitle  them  to  gifts 
of  the  same  quantities  of  land  as  may  have  been  allowed  to  them  in  the  earlier 
days  of  the  settlement,  would  be  so  manifestly  unreasonable  that  it  cannot 
require  an  answer.  I  have  to  instruct  you,  therefore,  that  the  request  of  the 
present  petitioners  is  inadmissible. 

4.  I  must  also  point  out  that  these  officers  adopted  an  irregular  and  objec- 
tionable course  in  appealing  by  petition  to  the  Legislature  against  a  decision 
upon  the  question  of  the  extent  of  indulgence  to  be  shown  them  by  Her  Majesty 
on  such  a  subject  as  the  present. 

I  have,  &c. 
Governor  Sir  C.  A.  FitzRoy,  (Signed)         GREY. 

&c.        &c.        &c. 


NEW 

SOUTH  WAUia 


No.  6.  No.  6. 

Copy   of  a  DESPATCH   from   Earl  Grey    to    Govemor-General 

Sir  C.  A.  FiTzRoY. 
(No.  108.) 

Sill,  Downing  Street,  August  30,  1851. 

I  TRANSMIT  to  you  the  copy  of  a  letter  from  Mr.  James  Bingley,  dated 
Geelong,  the  18th  of  February  last,  representing  that  the  Lieutenant-Governor 
of  Port  Phillip  had  refuse  to  forward  one  addressed  to  me  by  the  writer  on  the 
lOth  of  that  month,  a  copy  of  which,  and  of  the  Lieutenant  Governor's  reply 
respecting  it,  is  also  annexed. 

With  regard  to  the  complaints  concerning  land  which  form  the  subject  of 
Mr.  Bingley's  letter  of  the  10th  of  February,  I  have  written  a  separate  Despatch 
to  Mr.  LaTrobe,  but  my  object  in  sending  you  the  enclosed  papers  is  to  draw 
your  attention  to  the  fact  that  Mr.  LaTrobe's  refusal  to  give  effect  to 
Mr.  Bingley's  wishes  was  founded  on  your  directions  to  that  effect  contained 
in  the  Colonial  Secretary's  letter  to  him  of  the  30th  May  1850. 

It  is  to  be  regretted  that  you  should  have  thought  it  right  to  adopt  such  a 
course,  inasmuch  as  the  printed  regulations  by  which  all  persons  residing  in 
a  colony  are  obliged  to  send  any  representation  they  may  wish  to  address 
to  the  Secretary  of  State  through  the  medium  of  the  officer  administering  the 
Government  likewise  require  that  officer  to  transmit  the  same,  giving  him  no 
discretionary  power  of  keeping  back  under  any  circumstances  letters  addressed 
to  the  Secretary  of  State,  and  sent  to  him  for  transmission.  The  Governor  of 
a  colony,  in  forwarding  letters  to  the  Secretary  of  State,  ought  to  express  his 
opinion  freely  as  to  the  point  of  weight  which  ought  to  be  given  to  the  com- 
munications he  forwards,  but  however  worthless  they  may  be  he  is  not  justified 
in  detaining  them.  A  strict  adherence  to  this  rule  is  necessary  in  order  to 
enable  the  Secretary  of  State  to  enforce  the  not  less  important  rule  which 
requires  all  communications  addressed  to  him  from  the  colonies  to  be  sent 
through  the  Governors.  You  will  in  future  be  careful  to  attend  to  these 
instructions. 

I  have,  &c. 
Governor  Sir  C.  A.  FitzRoy.  (Signed)         GREY. 

&c.        &c.        &c. 

P.S. — Since  the  above  Despatch  was  written  I  have  received  a  further  letter 
(of  which  the  enclosed  is  a  copy)  from  Mr.  Bingley,  pointing  out  a  recent     April  14, 1851. 
instance  of  the  inattention  which  he  alleges  to  have  been  shown  to  the  applica- 
tions addressed  by  him  to  the  local  authorities. 


No.  7. 


No.  7. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor-General 

Sir  C.  A.  FiTzRoY. 

(No.  117.) 

Sir,  Downing  Street,  September  15,  1851. 

I  HAVE  to  acknowledge  the  receipt  of  your  Despatch  No.  73,*  of  the  7th       ♦  Fage  44. 
of  April,  with  a  petition  addressed  to  the  Queen  by  certain  ladies,  daughter^ 
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unnTH^^MBa.    ^^  colonial  chaplains,  praying  for  a  remission  of  quit  rent.     You  will  inform  the 
"  w  memorialists  that  I  have  laid  their  petition  before  Her  Majesty,  and  that  by  my 

advice  Her  Majesty  has  been  pleased  to  accede  to  their  request.  You  are  there 
fore  authorized  to  make  the  same  remission  in  their  favour  as  you  were  directed 
to  make  in  the  cases  to  which  you  refer  of  Miss  Reddall  and  Mrs.  Frazer, 
relieving  the  present  applicants  from  the  payment  of  their  quit  rent,  including 
the  arrears,  provided  that  the  unimproved  value  of  the  J)roperty  should  not 
after  the  remission  amount  to  more  than  320/. 

With  reference  to  the  fourth  paragraph  of  your  Despatch,  I  have  also  to 
authorize  you  to  apply  the  same  rule  to  the  few  other  persons  of  the  same  class 
who,  as  you  state,  are  in  a  position  to  make  similar  applications. 

I  have,  &c. 
Governor  Sir  C.  A.  FitzRoy,  .        .   .(Signed)        GREY. 

&c.        &c.        &c. 


No.  8.  No.  8. 

Copy  of  a  DESPATCH    from  Earl  Grey  to  Governor-General 

Sir  C.  A.  FiTzRoY. 

(No.  122.) 

Sir,  Downing  Street,  October  6,  1851. 

"»  Fkffe44.  ^*  ^  ^^^^  ^  acknowledge  your  Despatch  of  the  24th  March  last*,  with 

reference  to  refunding  certain  money  paid  as  quit  rent  by  persons  who  have 
maintained  convicts.  As  you  seem  to  me  to  have  misapprehended  the  directions 
conveyed  in  my  Despatch  of  12th  March  1849,*  I  thmk  it  necessary  briefly  to 
recapitulate  the  facts  bearing  on  this  question. 

2.  The  Colonial  Office  regulations  under  which  these  claims  are  put  forward 
contained,  besides  the  usual  clauses  regarding  quit  rents,  a  provision  that  in 
their  redemption  the  grantee  should  have  credit  for  one  fifth  of  the  sum  which 
he  was  estimated  to  have  saved  Her  Majesty's  Government  by  employing 
convicts.  Under  these  regulations,  therefore,  such  a  redemption  could  only 
have  been  effected  by  paying,  first,  the  whole  rent  due  up  to  the  period  of 
redemption  ;  and,  secondly,  an  additional  sum  equal  to  twenty  years  quit  rent, 
less  wnatever  abatement  the  grantee  might  be  entitled  to  claim  for  maintaining 
convicts.  In  your  Despatch  dated  29th  July  1848  you  informed  me  that 
many  persons  had  claimed,  or  were  likely  to  claim,  the  benefit  of  this  provision  ; 
and  requested  to  be  furnished  with  instructions  on  the  subject. 

3.  But  meantime,  by  your  notice  of  the  9th  October  1846,  you  had  made  to 
these  and  other  grantees  various  concessions,  based  on  the  principle  that  all  land 
should  be  relieved  from  the  future  payment  of  quit  rent,  in  respect  of  which 
twenty  years  rent  (or  in  some  instances  a  less  sum)  had  been,  or  might  be 
paid  up. 

4.  In  my  Despatch  of  the  12th  of  March  1849  I  conveyed  to  you  my 
decision,  that  persons  who  had  emigrated  on  the  faith  of  the  above  mentioned 
Colonial  Office  regulations  might,  if  they  chose,  be  allowed  the  full  benefit  of 
them,  but  should  m  that  case  be  precluded  from  taking  advantage  of  the  terms 
offered  by  your  notice  of  the  9th  October  1846.  The  grounds  of  my  decision 
were  then  so  fully  stated  to  you  that  I  need  not  now  repeat  them.  I  will,  how- 
ever, repeat  the  words  in  which  my  decision  was  conveyed,  so  far  as  they  bear 
on  the  present  question.     They  were  as  follow : — 

"  Before,  therefore,  they  can  be  considered  entitled  to  any  abatement  for  the 
"  maintenance  of  convicts,  they  must  be  called  on  to  redeem  their  quit  rent  at 
"  twenty  times  the  amount,  and  the  abatement  ought  to  be  calculated  on  this 
"  sum.  They  must  also  be  charged  with  the  full  amount  of  quit  rent  to  which 
"  they  may  have  been  liable  upon  the  whole  of  the  land  they  may  have  held  in 
"  the  colony,  together  with  interest  on  any  arrears  which  may  have  been  allowed 
"  to  accumulate.** 

5.  In  your  present  Despatch  you  state  that  "  in  some  cases  the  quit  rents 
"  have  been  paid  either  wholly  or  in  part  by  parties  who  were  in  a  position  to 

•  Paee  78  of  Part  I.  of  Papers  relative  to  Crown  Lands  in  the  Australian  Colonies,  presented 
to  Parliament  bj  Her  Mfljest/s  Command,  August  14,  1850. 
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"  prove  their  claim  to  the  benefit  of  the  regulations  referred  to,  and  who,  there-    ooTTTE^wkLE& 

'*  fore,  expect  that  they  (the  quit  rents)  shall  be  refunded,"     And  in  regard  

to  these  claims  you  a^ply  for  instructions,  presuming  Ihat,  under  the  decision 
already  quoted,  "repjaymeiSt  should  be  made  to  the  same  extent  as  aTemission 
"  would  have  been  granted,  had  the  quit  rents  remained  unpaid/* 

6.  But  I  wish  to  point  out  to  you,  that  under  that  di^cision  no  remission 
whatever  was  to  be  granted  where  any  quit  rent  remained  unpaid*  Persons  who 
have  paid  their  quit  rents  in  fi^  have  done  no  more,  and  persons  who  have  paid 
tliem  in  part  have  done  less,  than  they  were  required  to  do  by  the  regulations 
of  which  they  claim  the  benefit.  And  by  claiming  that  benefit  they  are  to  be 
considered  as  waiving  all  the  further  advantages  derivable  from  your  notice 
of  9th  October  1846.  It  follows  that  neither  in  the  cases  you  have  brought 
before  me,  nor  in  any  other,  can  the  fact » of  having  maintained  Government 
convicts  entitle  any  person  to  reclaim  money  once  paid  by  h^m  in  liquidation  of 
his  quit  rent. 

7.  I  can  scarcely  suppose  it  possible  that  there  are  persons  in  the  colony  who 
have  paid  to  Government,  not  only  the  full  amount  of  their  annual  quit  rent, 
but  an  additional  sura  which  (after  allowance  mfide  for  maintenance  of  convicts) 
would  be  more  than  sufficient  for  its  redemption.  But  even  if  such  cases 
should  be  found  tQ  exist,  I  could  not  ♦  authorize  you  to  refund  any  money; 
because,  as  I  have  stated  in  my  previous  Despatch  on  this  subject,  I  should 
conceive  that,  by  redeeming  their  quit  rents  without  claiming  any  abatement, 
the  grantees  showed  that  the  expectation  of  that  abatement  was  not  among 
their  inducements  to  emigrate*  ' 

I  have,  &c. 
Governor  Sir  O.  A.  FitzRoy,  (Signed)         GREY. 

&c        Sec.        &c. ' 


No.  9-  No.  9. 

Copy  of  a  DESPATCH  from   Earl  Grey  to  Governor- General 

Sir  C.  A.  FiTzRoY. 
(No.  150.) 
Sir,  Downing  Street,  December  8,  1851. 

I  HAVE  received  your  Despatch  No.  145,*  of  the  5th  August  last,  forward-       *  ^^  ^''* 
ing  the  result  of  the  deliberations  of  the  Executive  Council  of  your  Government 
on  several  points  which  had  been  referred  for  your  report  connected  with  the 
measures  for  facilitating  the  sale  of  Crown  lands  in  New  South  Wales. 

It  has  been  satisfactory  to  me  to  perceive  the  conclusions  at  which  the  Council 
have  arrived  on  the  subject  under  their  consideration. 

I  am,  &c. 
Governor  Sir  C.  A.  FitzRoy,  (Signed)         GREY. 

&c.        &c.        &c. 


No.  10.  No.  10. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  to 
Governor-General  Sir  C.  A.  FitzRoy. 

(No.  30.) 

Sir,  Downing  Street,  July  1,  1852. 

I  HAVE  to  acknowledge  the  receipt  of  your  Despatch  No.  22,*  of  the       ♦  page  54. 
29th  January  1852,  and  to  convey  to  you  my  approval  of  the  proceedings 
which  you  there  report  as  having  been  tidcen  for  endeavouring  to  ascertain  the 
fate  of  the  exploratory  expedition  under  Dr.  Leichhardt. 

I  am,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 
Governor  Sir  C.  A.  FitzRoy, 
&c.        &c.        &c. 
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NBW  No.  11. 

80UTH  WALES. 

-—  Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakinoton  to 

/XT     ^o  \  Governor-General  Sir  C.  A.  Fitz  Roy. 

(No.  62.) 

Sib,  *  Downing  Street,  October  3,  1862. 

With  reference  to  the  sale  of  a  large  block  of  land  made  to  Mr.  Clark 

in  the  province  of  Victoria,  before  it  was  separated  from  your  Government,  I 

No.  58,  Sept  16,1852.  enclosc,  for  your  information  and  guidance,  the  copy  of  a  Despatch  which  I  have 

^iS21h had  occasion  to  address  to  Lieut.-Governor  Latrobe.     You  will  perceive  from 

this  Despatch  that  under  present  circumstances  in  Australia  I  consider  the  sale 

of  large  olocks  of  land  by  private  contract  as  open  to  serious  objection. 

I  have,  &c. 


Governor  Sir  C.  A.  FitzRoy, 
&c.        &c,        &c. 


(Signed)        JOHN  S.  PA  KINGTON. 


No.  12.  No.  12. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Govemor-General 

Sir  C.  A.FiTzRoY. 
(No.  27.) 

Sib,  Downing  Street,  February  7,  1853. 

*  Page  68.  ^  ^^^  *^  acknowledge  the  receipt  of  your  Despatch  No.  113,*  of  the 

23d  July  last,  and  I  have  in  reply  to  express  my  approval  of  the  course  by 
which  j^ou  propose  to  give  the  licensed  occupier  of  Crown  lands  the  benent 
of  his  improvements  on  any  portions  of  his  land  taken  for  town  or  village 
reserves. 

I  have,  &c. 
Governor  Sir  C.  A.  FitzRoy,  ( Signed)        NEWCASTLE. 

&c.        &c.        &c. 
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VICTORIA. 

DESPATCHES  FROM  LIEUTENANT-GOVERNOR  LATROBE. 
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VICTORIA. 


Despatches  from  Lieutenant-Governor  LaTrobe. 


No.  1. 


No.  1. 


July  9,  1851. 
and  Enclosures. 


May  1850. 


May  I,  1850. 
Jane  22,  1850. 


Copy  of  a  DESPATCH  from  Lieut.. Governor  LaTrobe  to  Earl  Grey. 
(No.  16.)  Melbourne,  August  9,  1851. 

My  Lord,  (Received,  January,  7  1852.) 

(Answered,  No.  4,  March  24,  1852,  p.  173.) 
It  is  my  duty  to  transmit  to  your  Lordship  the  enclosed  communication 
addressed  to  your  Lordship  by  Mr.  John  Bingley,  reiterating  former  complaint 
of  the  manner  in  which  he  had  been  treated  by  the  colonial  authorities. 

2.  Before  making  any  particular  comments  upon  the  complaints  and  state- 
ments which  this  letter  embodies,  I  think  it  requisite  to  recall  your  Lordship's 
recollection  to  the  fact  that  this  gentleman's  principal  complaint,  viz.,  that 
certain  land  which  he  had  applied  to  purchase  had  not  been  exposed  to  sale 
agreeably  to  his  request,  was  already  brought  under  your  Lordship's  attention 
in  1848  by  the  transmission  of  a  memorial  from  Mr.  Bingley  through  Sir  C. 
A.  FitzRoy. 

This  memorial,  I  believe,  accompanied  by  a  detailed  explanation,  on  the 
part  of  the  Superintendent  of  Port  Phillip,  of  the  grounds  and  merits  of  the 
complaint,  was  forwarded  to  your  Lordfihip4)y  his- Excellency's  Despatch,  dated 
September  18,  1848,  No.  201. 

3.  Your  Lordship's  reply,  addressed  to  Sir  C.  A.  FitzRoy,  dated  20th  April, 

1849,  No.  53,  reached  its  destination  in  due  course,  and  was  communicated 
through  the  Superintendent's  office  at  Melbourne  to  Mr.  Bingley. 

4.  This  decision  was  to  the  effect  that  your  Lordship,  having  duly  con- 
sidered the  circumstances  of  his  case,  had  come  to-  the  conclusion  that  the 
complaint  he  had  made  was  groundless,  and  that  your  Lordship  was  unable  to 
interfere  with  the  decision  which  had  been  already  arrived  at  in  the  matter  by 
the  Superintendent  of  Port  Phillip. 

5.  It  is  now  necessary  for  me  to  state  that,  notwithstanding  this  decision, 
Mr.  Bingley  continued,  month  after  month,  to  address  various  communications 
to  the  Colonial  Government,  all  more  or  less  bearing  upon  the  same  subject, 
adverting  to  the  same  complaint,  or  advancing  similarly  unfounded  stataments, 
and  requiring  a  reiteration  of  former  explanations. 

Many  of  these  communications  showed  that  he  was  quite  unable  to  under- 
stand any  explanation  given  him ;  and,  from  a  conviction  of  the  inutiHty  of 
further  correspondence,  his  Excellency  the  Governor  directed  that  Mr.  Bingley 
should  be  informed  that,  as  his  complaint  had  been  already  disposed  of  by  your 
Lordship,  his  Excellency  must  decline  to  be  the  medium  of  transmitting  any 
further  communication  from  him  on  the  subject. 

6.  It  appears  that  after  receiving  this  intimation  Mr.  Bingley  resolved  to 
address  a  second  appeal  with  reference  to  this  matter  to  the  Secretary  of  State, 
and  that  he  did  so  in  two  letters  addressed  to  your  Lordship,  as  noted  in  the 
margin. 

7.  Your  Lordship  apparently  did  not  recall  to  mind  the  identity  of  this  com- 
plaint with  that  of  the  former  memorial,  or  that  the  complaint  had  already 
been  taken  into  consideration,  and  disposed  of  as  before  stated ;  but,  merely 
noticing  the  informality  of  the  mode  of  transmission  adopted  by  Mr.  Bingley, 
your  Lordship  instructed  Sir  C.  A.  FitzRoy,  by  a  Despatch  in  November 

1850,  to  inform  Mr.  Bingley  that,  in  consequence  of  his  letter  not  having  been 
transmitted  through  his  Excellency  the  Governor  according  to  the  established 
nile  of  colonial  correspondence,  it  could  not  be  noticed,  and  that  if  he  wished 
it  to  be  so  he  must  forward  a  fresh  application,  through  the  Superintendent  of 
Port  Phillip,  to  the  Governor,  in  order  that  the  same  might  be  forwarded  to 
your  Lordship  with  such  explanations  and  remarks  as  might  appear  to  be 
necessary. 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUSTRALIAN  COLONIES.        7d 

8.  This  intimation  was  communicated  to  Mr.  Bingley  from  the  Spuerinten-       victoria 
dent's  office  in  April  last  as  soon  after  the  instructions  were  received  from 

Sydney  as  circumstances  permitted. 

The  memorial  now  transmitted  is  the  result. 

9.  Now  with  regard  to  Mr.  Bingley 's  complaint  I  must  be  allowed  to  state 
that  so  far  as  it  would  profess  to  show  that  he  has  been  treated  with  neglect  or 
hardship  by  the  local  Government,  it  is  utterly  unfounded. 

Viewing  the  character,  extent,  and  tone  of  the  con-espondence  of  Mr.  Bingley 
and  his  brothers,  the  length  of  time  over  which  it  has  extended,  for  upwards  Mr.  J.  P.  Bingley 
of  five  years,  the  evident  inutility  of  any  attempt  to  explain  to  him  what  were  Mr.  Jas.  Binglej 
the  real  causes  under  which  his  claim  to  purchase  a  certain  plot  of  ground  at 
once  could  not  for  the  present  be  admitted,  I  think  that  there  are  few  instances 
which  might  be  better  selected  to  show  the  patience  and  temper  of  the  Govern- 
ment with  which  he  had  to  do. 

10.  After  the  full  explantion  of  the  whole  of  the  circumstances  and  merits  of 
the  case  up  to  July  1848,  which  is  contained  in  the  paper  from  the  Superinten- 
dent's office  before  alluded  to,  1  need  only  recall  to  your  Lordship's  recollection 
the  principal  features. 

11.  In  March  1846  Mr.  Bingley  made  application  to  have  surveyed  for  pur- 
chase certain  lands,  held  by  another  person  under  depasture  license,  situated 
beyond  the  limits  of  the  county  of  Grant. 

Though  appertaining  to  a  class  which,  by  an  express  provision  of  the  regula- 
tions then  in  force,  tne   Government  did  not  pledge  itself  to  bring  into  the 
market,  even  if  asked  for,  an  attempt  was  made  to  comply  with  his  wishes, 
and  the  land  was  actually  in  course  of  survey,  when  the  promulgation  of  the      Oct  7, 1847. 
Act  of  Parliament,  and  the  accompanying  orders  in  Council  giving  certain  9  &  10  Vict.  c.  104 
rights  to  the  occupants  of  Crown  lands  under  licence  beyond  the  settled  dis- 
trict under  which  class  the  land  in  question  now  fell,  necessitated  the  suspen- 
sion of  all  further  proceedings  as  regarded  their  sale.     It  was  decided  bv  the 
law  officers  of  the  Crown  that  until  the  actual  issue  of  leases  enabled  the 
Government  to  exercise  the  power  of  bringing  such  lands  into  the  market  in 
the  manner  pointed  out  in  the  Order  in  Council,  it  was  not  in  its  power  to    Chap.  3.  Sect.  1. 
dispose  of  any  such  lands  either  in  the  intermediate  or  unsettled  districts. 

12.  The  sale  of  the  land  selected  by  Mr.  Bingley  was  then  and  is  still 
opposed  by  the  licensee. 

Mr.  Bingley  persists  in  holding  a  contrary  opinion  to  the  law  officers  of  the 
Crown,  and  otherwise  construes  the  Act  of  Parliament  and  the  Orders  in 
Council,  and  his  complaints  all  hinge,  more  or  less,  upon  this  circumstance. 

13.  There  is  another  main  cause  of  complaint.  This  is,  that  in  considering 
that  the  time  of  the  actual  issue  of  leases  was  so  indefinite  the  Governor,  with 
the  advice  of  the  law  officers  of  the  Crown  and  the  Executive  Council,  saw 
fit  to  issue  a  regulation  enabling  the  lessees  of  Crown  lands  beyond  the  settled 
districts  to  purchase  portions  of  their  runs,  without  competition,  even  before 
the  actual  issue  of  lease. 

Mr.  Bingley  evidently  cannot  be  made  to  understand  the  real  bearing  of  this 
regulation  upon  his  case.  He  argues,  that  bec£^use  Government  has  allowed 
the  licensees  this  indulgence,  it  is  in  a  position  to  carry  out  the  other  provision 
of  the  Orders  in  Council  with  regard  to  the  sale  to  the  public  of  the  other  Sect.  8.  Chap.  2. 
parts  of  the  run  not  immediately  selected  by  the  licensee  on  the  strength  of  the 
above  concession  in  his  favour. 

14.  Whether  it  were  in  itself  just  and  reasonable  that  this  should  be  the  case 
is  not  the  question.  I  am  inclined  to  think  it.  would  be,  and  I  did  not  fail  to 
make  a  full  representation  of  my  view,  and  of  the  anomalous  and  unfair  position 
in  which  the  public  appeared  to  stand  with  regard  to  the  purchase  of  lands  in- 
cluded in.  applications  for  lease^  unless  some  facilities  cquld  be  given  to  their 
acquisition,  even  before  the  issue  of  leases  under  a  similar  indulgent  construction 
of  the  law. 

15.  The  reply  of  the  law  officers,  however,  decided  that  question,  and  ex- 
plicitly enforced  the  opinion  previously  given,  that  until  leases  were  actually 
issued  no  attempt  to  offer  at  public  sale  on  the  part  of  Government  any  portion 
of  a  licensed  run  within  the  intermediate  district  was,  if  opposed  by  the  occupant, 
justifiable. 
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VICTORIA.  16.  This  opinion  has  of  course  guided  the  Government  in  all  its  proceedings, 

and  nothing  short  of  the  issue  of  leases,  which  of  course  will  not  be  retarded, 
whenever  practicable,  can  relieve  the  public  from  the  seemingly  false  position  in 
which  it  is  placed. 

17-  Passing  from  this  portion  of  Mr.  Bingley's  complaint  to  the  statement 
that  land  sales  are  not  held  at  the  particular  intervals  fixed  b  v  Act  of  Parlia- 
ment, I  can  only  say,  that  assuming  as  Mr.  Bingley  does  that  the  Act  of 
Parliament  really  made  it  obligatory  upon  the  New  South  Wales  Government 
to  proclaim  quarterly  sales  in  each  of  the  main  subdivisions  of  the  colony, 
which  does  not  appear  to  have  been  the  opinion  of  the  authorities  in  Sydney, 
the  local  Government  of  Port  Phillip  has  been  in  no  degree  to  blame.  Beyond 
preparing  and  sending  up  lists  of  lands  required  for  sale,  it  has  had  no  authority 
or  power  to  prescribe  the  precise  extent  or  period  of  sale. 

18.  The  latter  has  been,  I  admit,  whatever  may  have  been  the  reason,  more 
irregular  than  was  judicious,  whether  conformably  to  strict  legal  provision 
or  not.  No  such  irregularity  will,  I  trust,  take  place  under  the  altered  state  of 
the  colony. 

19.  Mr.  Bingley  does  not  convey  an  impression  of  the  truth  when  he  adverts 
to  what  he  calls  *'  the  Government  system  of  keeping  the  supply  brought  to 
market  greatly  below  the  demand,  ana  keeping  up  a  false  appearance  of  putting 
up  more  than  is  wanted,  by  including  in  each  sale  land  that  would  pay  no  man 
for  its  cultivation  if  it  was  bestowed  upon  him  gratuitously." 

20.  No  such  system  has  ever  prevailed. 

The  local  Government  has  tor  many  years  past  considered  it  obligatory 
upon  it  to  recommend  for  sale  all  land  which  was  applied  for,  as  far  as  it  was 
legally  in  a  position  to  do  so  and  the  state  of  the  survey  permitted,  and  no 
other,  considering  that  the  public  was  the  best  judge  both  of  the  description  and 
amount  that  might  be  required  for  sale. 

The  fact  that  millions  of  acres  of  the  best  soil  in  the  country  are  locked  up 
from  the  legitimate  purchaser  in  pastoral  occupation,  if  it  be  the  case,  is,  as  is 
shown  above,  not  to  be  laid  at  the  door  of  the  colonial  Government. 

21.  Alluding  to  the  case  which  Mr.  Bingley  confidently  cites  in  proof  of  his 
accusation  of  the  ill  conduct  of  the  local  Government  in  disposing  of  Crown 
lands,  and  of  the  undue  advantage  given  to  the  so-called  squatter  under  his 
pre-emptive  right,  I  am  not  at  all  assured  that  he  states  the  fact  correctly. 

Up  to  this  date,  comparatively  speaking,  very  few  portions  of  runs  whatever 
have  been  selected  under  the  privileges  and  in  the  terms  of  the  notice  of  the 
28th  June  1850 ;  but  even  if  it  be  so  in  the  main  points  I  can  see  nothing  in 
it  but  the  unavoidable  operation  of  the  Orders  m  Council  and  regulations 
founded  upon  them  conceding,  as  they  do,  a  right  of  preemption  at  evaluation 
to  the  occupant  under  license  of  certain  portions  of  his  run,  including  homestead 
and  improvements. 

No  system  of  Government  evaluation  under  such  circumstances  will  secure 
to  the  public  the  advantages  or  the  price  which  an  individual  eagerly  following 
up  his  own  interests,  and  choosing  his  own  time  of  re-sale,  may  possibly 
realize. 

22.  In  conclusion,  I  may  say,  that  presuming  that  the  law  remains  as  it  is, 
and  that  the  construction  put  upon  it  by  the  law  officers  of  the  Crown  of  the 
colony  remains  unshaken,  it  is  completely  out  of  my  power  to  accede  to 
Mr.  Bingley*s  wishes,  however  reasonable  they  may  appear. 

I  never  have  been  disposed  to  deny  the  difficulties  which  attend  the  working 
of  the  law  as  it  at  present  stands,  or  that  it  includes  provisions  which  are  not  at 
present  favourable  to  the  proper  development  of  the  capabilities  of  the  colony, 
but  over  the  law  I  have  no  power. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        C.  J.  LATROBE. 

&c.        &c.        &c. 
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Enclosure  1  in  No.  1.  VICTORIA- 

Hy  Lord,  Gedong,  Port  Phillip,  July  9, 1851. 

I  HAD  the  honour  on  the  18th  February  to  receive  a  letter  firom  Mr.  Hawes 
acknowledging  the  receipt  of  my  letter  dated  the  1st  May  1850  and  informing  me  that 
in  consequence  of  my  letter  not  having  been  forwarded  through  the  Governor  that  the 
Qovemor  had  been  curected  to  inform  me  that  I  must  forward  a  firesh  application  through 
him.  It  was  not  imtil  the  29th  day  of  April  last  that  I  received  from  tiie  local  Qovem- 
ment  any  intimation  of  the  instructions  conveyed  to  his  Excellency  the  Qovemor  on  the 
subject  of  my  complaints,  which  I  had  been  compelled  to  forward  direct  to  your  Lordsjui 
not  fix)m  ignorance  of  the  established  rules  of  the  department  of  Qovemment  over  which 
your  Lordship  presides,  or  from  any  wilful  intention  of  departing  from  those  rules,  but 
because  tlie  local  authorities,  in  addition  to  the  injuries  which  I  had  occasion  to  complain^ 
had  closed  agsdnst  me  the  established  official  channel  of  complaint  which  the  constitution 
of  my  countoy  had  secured  as  the  birthright  of  every  British  subject. 

On  the  envelope  of  Mr.  Hawes's  letter  to  me  of  the  11th  October  there  is  an  endorse- 
ment by  the  private  secretary  to  his  Excellency  that  it  was  received  by  him  on  the  9th 
February.  Not  doubting  but  your  Lordship's  instructions  to  the  local  Government  would 
have  accompanied  this  letter,  I  waited  in  hourly  expectation  of  receiving  from  the 
Governor  the  intimation  which  the  letter  of  Mr.  Hawes  led  me  to  expect.  On  the  12th 
March,  having  received  no  communication  from  the  local  Government,  I  addressed  a  letter 
to  his  Honour  the  Superintendent,  copy  of  which,  with  another  letter  of  April  7th  on  the 
same  subject,  I  forwarded  to  your  Lordship  on  the  14th  April,*  w^th  a  complaint  of  the  «  p^ge  84. 
local  authorities  having  disregarded  your  Lordship's  instruction,  of  which  complaint  I 
now  forward  a  duplicate.  After  my  letter  of  the  14th  April  to  your  Lordship  had  been 
posted  I  received  a  letter  from  the  Superintendent,  forwarded  also  herewith,  dated 
April  11th,  acknowledging  my  two  letters  of  the  12th  March  and  7th  ApriL  On  the 
3d  May  I  received  another  letter,  dated  April  29th,  from  the  Superintendent,  after  I  had 
written  to  him  a  third  letter,  enclosing  a  copy  of  the  letter  I  had  received  fit)m 
Mr.  Hawes.  In  this  letter  of  the  29th  April  the  local  Government  conveyed  to  me  the 
first  intimation  of  the  instructions  which  Mr.  Hawes's  letter  of  the  11th  October,  received 
by  the  Governor  on  the  9th  February,  informed  me  had  been  forwarded  by  your  Lordship 
to  Sir  Charles  FitzRoy. 

In  compliance  with  your  Lordship's  requirements  I  now  forward  through  his  Excellency 
the  Lieutenant-Governor  of  Victoria  duplicate  of  my  former  letter  of  the  1st  May  1850,*        »  pag©  84. 
with  other  correspondence  that  has  since  passed  between  the  local  Government  and  mysdf 
arising  out  of  the  same  matter. 

Your  Lordship  will  please  to  observe  that  the  reason  at  first  assigned  by  the  local 
Government  for  refusing  to  comply  with  applications  for  the  purchase  of  Crown  lands  in 
the  intermediate  district  was,  that  these  applications  could  not  be  entertained  by  reason 
of  the  pre-emptive  right  of  purchase  secured  by  the  Orders  in  Council  to  the  persons  who 
were  in  the  licensed  occupation  of  Crown  lands  in  the  intermediate  districts  at  the  date 
of  those  orders  until  after  the  persons  so  entitled  had  by  the  execution  of  their  leases  been 
placed  in  a  situation  to  enable  them  to  exercise  their  right  of  pmrchase  by  pi*e-emption. 

It  is  now  three  years  and  three  months  since  the  time  expired  for  the  renewing  oi 
claims  for  leases,  and  not  one  of  them  has  yet  been  issued  ;  yet  on  the  28th  Jime  1850  a 
notice  appeared  in  the  Gazette,  inviting  applications  from  all  persons  who  were  desirous 
to  pm^hase  in  virtue  of  the  right  of  pre-emption  portions  of  the  Crown  lands  for  which 
they  claim  leases  imder  the  Orders  in  Council 

On  the  6 til  of  September,*  after  the  issue  of  this  notice,  I  addressed  the  enclosed  letter        ^  p       ^ - 
of  that  date  to  his  Honour  the  Superintendent,  conceiving  that  sufficient  time  Ixad  elapsed  *^^ 

to  admit  of  the  party  holding  in  possession  the  land  for  which  I  had  applied  to  pur- 
chase as  hx  back  aa  the  29th  July  1847,  very  reasonably  supposing  that  if  the  Govern- 
ment was  now  in  a  condition  to  sell  the  land  to  licensed  occupants  under  the  pre-emptive 
light,  they  were  equally  in  a  condition  to  comply  with  the  Act  of  Parliament  and  Orders 
in  Council  by  selHng  to  others  of  the  Queen's  subjects  the  same  land  which  remained 
xmclaimed  by  the  persons  to  whom  this  right  of  pre-emption  had  been  conceded  in  con- 
travention of  the  just  rights  of  Her  Majesty's  other  subjects,  and  to  the  great  damage  of 
the  interest  of  the  Crown.  I  inquired  whether  the  person  in  possession  of  the  lands 
which  had  been  the  subject  of  my  former  application  and  complaint  to  your  Lordship  had 
applied  to  purchase  them,  and  whether  the  Government,  having  now  afforded  to  the 
squatters  the  opportunity  of  exercising  their  pre-emptive  right  of  purchase,  had  now 
decided  upon  offering  the  land  in  the  intermediate  district  for  purchase,  in  accordance 
with  the  Act  of  Parliament  and  Orders  in  CounciL 

On  the  12th  September  1850  his  Honour,  by  letter  herewith  enclosed,  informed  me 
that  up  to  that  date  (three  months  after  the  Government  notice  inviting  applications)  the 
person  in  occupation  of  the  land  for  which  I  had  applied  had  put  in  no  claim  for  purchase 
imder  the  right  of  pre-emption,  and  that  his  Honour  was  not  in  a  position  to  afford  me 
any  satisfactory  answer  as  to  whether  or  not  the  Government  had  decided  upon  comply- 
ing with  the  Act  of  Parliament  and  the  Royal  Orders  in  Council. 

After  receiving  from  his  Honour  the  intimation  contained  in  his  letter  of  the  29th  April 
1851,  it  appeared  to  me,  that  before  troubling  your  Lordship  with  a  renewal  of  ray 
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VICTORIA         complaint,  it  would  be  proper  to  ascertajn  firom  the  local  Govermnent  whether  they  still 
persisted  in  withholding  firom  me  the  right  which  I  claimed  under  the  Colonial  Land  Sale 
Act  and  the  Royal  Orders  in  Council 
*  Page  86.  I  therefore  addressed  to  his  Honour  the  enclosed  letter,  dated  1 2th  May  1861  *  and  not 

receiving  any  acknowledgment  to  that,  I  addressed  him  the  letter  dated  tibe  26th  May,*  to 
which  I  received  the  enclosed  letter,  dated  the  30th  May,*  in  which  his  Honour  informs 
me  that  \mtil  after  the  issue  of  the  leases  to  occupants  of  Crown  lands  the  Government 
is  disabled  fix)m  bringing  to  market  lands  of  the  description  in  question. 

I  would  most  respectfully  entreat  the  attention  of  your  Lordship  to  the  following 
&cts: — 

Ist.  The  Government  declares  its  inability  to  render  obedience  to  the  Act  of  Parliament 
and  the  Orders  in  Council  by  putting  up  to  auction,  on  application  by  intending  pur- 
chaser, the  land  in  the  intermediate  district,  because  the  leases  have  not  been  issued. 

2d.  Twelve  months  have  now  elapsed  since  the  Government  invited  the  licensees  in 
possession  of  Crown  lands  in  the  intermediate  districts  to  make  application  to  purchase 
portions  of  their  licensed  lands  \mder  the  pre-emptive  right  of  purchase  without  competi- 
tion, to  be  conveyed  by  those  leases,  the  non-issue  of  which  constitutes  the  plea  for 
disobeying  the  Act  of  Parliament  and  the  Orders  in  CoundL 

I  would  very  humbly  inquire  if  the  non-issue  of  these  leases  is  sufficient  to  justify  dis- 
obedience to  the  Act  of  Parliament  and  the  Orders  in  Council  in  withholding  their  rights 
from  the  other  colonists.  How  is  it  that  the  local  Government  can  concede  to  the 
squatters,  pending  the  issue  of  those  leases,  rights  which  can  only  be  derived  from  them  ? 
And  why  should  the  Gtovemment  invite  the  squatters  to  make  purchases  without  compe- 
tition, while  they  refuse  the  other  colonists  the  opportunity  of  purchasing  by  public 
competition  ? 

3d.  By  reference  to  the  official  accoxmts  of  the  Government  land  sales  in  the  province 
of  Victoria  your  Lordship  cannot  &il  to  observe  (first)  that  the  sales  are  not  held  at  the 
periodical  dates  fixed  by  the  Act  of  Parliament,  but  that  one  or  two  of  these  periods  are 
often  allowed  to  pass  without  any  land  being  sold,  so  that  in  place  of  four  land  sales 
being  held  in  a  year  there  are  only  two  sales  in  one  year,  and  sometimes  five  sales  in  two 
years.  (Second.)  From  the  same  official  source  you  will  see  the  land  that  is  sold  fisur 
exceeds  the  intrinsic  value  of  the  best  land  in  the  colony,  an  unnatural  and  injurious 
advance  of  price  consequent  on  a  spirit  of  gambling  speculations  in  land,  induced  by  the 
Government  system  of  keeping  the  supply  brought  to  market  greatly  below  the  demand, 
and  keeping  up  a  figJse  appearance  of  putting  up  more  than  is  wanted  by  including  in 
each  sale  land  that  would  pay  no  man  for  ite  cultivation  if  it  was  bestowed  upon  him 
gratuitously.  The  consequence  of  this  artificial  unreal  apparent  value  that  is  temporarily 
created  by  the  manner  in  which  the  land  sales  are  regulated  is,  that  very  large  sums  of 
money  are  abstracted  for  the  purchase  of  inferior  land  which  ought  to  be  applied  to  the 
cultivation  and  improvement  of  the  soil,  while  millions  of  acres  of  the  best  soil  in  the 
colony  are  locked  up  from  legitimate  purchasers  in  pastoral  occupation  in  a  state 
of  nature,  yielding  a  mere  nominal  revenue  to  the  Goveroment  and  no  benefit  to  the 
community. 

4tL  By  withholding  the  land  from  sale  by  public  competition,  while  the  squatters  are 
not  only  allowed  but  invited  to  exercise  their  privilege  of  purchasing  without  competi- 
tion, not  only  are  the  subjects  oppressed,  but  the  interest  of  the  Crown  in  the  land 
revenue  are  subjected  to  serious  injury.  For  while  the  real  cultivator  of  the  soil  is 
denied  not  only  the  rights  of  selection  of  the  Crown  lands  for  purchase  at  a  fixed  price, 
but  even  of  purchasing  what  is  fit  for  his  purpose  by  public  competition  at  auction,  if  the 
lessee  of  Crown  lands  has  the  privilege  to  purchase  without  competition  all  or  any  portion 
of  the  valuable  and  extensive  territory  which  he  enjoys  for  a  mere  quit  rent,  as  pasturage, 
the  agriculturist  will  be  forced  to  purchase  from  him  at  an  advance  upon  the  Government 
price  to  the  squatter,  rather  than  submit  to  the  delays  and  obstructions  which  the 
Government  interpose  to  every  attempt  to  purchase  agricultural  land  of  good  quality  in 
an  advantageous  locality  firom  the  Crown  independent  of  the  risk  of  competition  at  a 
public  sale. 

This,  my  Lord,  is  no  hypothetical  case,  but  one  which  to  a  certain  extent  has  been 
already  realised.  A  squatter  in  the  neighbourhood  of  Colac  having,  as  he  himself  reports, 
acquired  by  his  privilege  of  pre-emption  a  section  of  land  adjoining  that  township  and 
commanding  all  its  supply  of  water  at  the  Government  minimum  price,  while  the  next 
adjoining  section  of  inferior  quality,  being  divided  into  small  portions,  was  sold  at  prices 
varying  from  5Z.  to  201.  per  acre  a  few  days  previous  to  his  purchase,  and  within  a  week 
afterwards  he  authorized  an  agent  to  offer  it  at  5/.  per  acre  to  parties  who  had  attempted 
in  vain  for  foui*  years  to  purchase  it  direct  from  the  Crown  at  a  regular  land  sale.  These 
facts,  incredible  as  they  appear,  I  am  prepared  to  prove  on  the  spot  by  the  oath  of  the 
gentleman  whose  application  to  purchase  was  refiised,  and  to  whom  the  land  has  since  the 
purchase  been  ofiered  by  the  purchaser  at  51.  per  acre.  The  proprietors  of  the  town  and 
suburban  land  waited  on  the  surveyor  in  charge  and  on  the  gentleman  who  officiated  for 
his  Honour  the  Superintendent  in  his  absence  in  Sydney  to  represent  to  him  the  injury 
which  the  sale  of  this  section  would  inflict  upon  the  inhabitants  of  the  town  and  suburbs. 
And  I  felt  it  necessary  to  do  this  because  I  feel  convinced  that  the  injuries  which  the 
colonists  generally  are  suffering,  as  well  as  those  which  are  the  particular  subject  of 
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my  own  complaints,  would  not  be  permitted  if  some  great  deception  with  r^ard  to        VICTOBIA. 

dealing  with  the  Crown  lands  had  not  been  successftilly  practised  upon  your  Lordship. 

In  my  own  case  I  would  be  most  willing  to  pay  the  squatter  in  possession  of  the  land  for 

which  I  have  been  applying  a  very  considerable  advance  upon  his  purchase  from  the 

Qovemment  by  his  pre-emptive  right  if  by  exercising  that  right  he  would  place  himself 

in  a  situation  to  sell  to  me,  and  obviate  an  extension  of  the  delay  and  obstruction  which 

I  have  been  subjected  to  by  the  local  Government. 

It  appears  scarcely  necessary  that  I  should  bring  under  your  Lordship  s  notice  the 
great  inconvenience,  and  even  distress,  from  the  want  of  provisions  that  will  be  the 
probable  consequence  of  the  conduct  of  the  local  Government  in  withholding  from  sale  the 
Crown  lands  most  profitable  for  agricultural  occupation,  now  that  such  a  rapid  influx  of 
population  may  be  anticipated  to  follow  the  recent  discovery  of  precious  metals  in  the 
sou  of  this  and  the  elder  colony ;  but  I  trust  that  your  Lordshu)  will  excuse  me  for 
referring  to  it  as  an  aggravation  of  the  loss  and  injury  which  I  sustain  by  having 
been  so  long  prevented  from  obtaining  what  I  conceive  to  be  the  rights  to  which  as  a 
British  subject  I  am  by  the  law  entitled,  and  to  my  obtaining  of  which  I  consider  that 
the  faith  of  the  British  Parliament  is  pledged  by  the  Land  Sale  Act  and  that  of  the 
Sovereign  by  the  Orders  in  Council  regulating  the  leasing  of  Crown  landa  I  have  now 
been  by  the  act  of  the  local  Government  for  four  years  deprived  of  the  opportunity  of 
employing  my  capital  and  industry  in  the  business  in  which  I  had  been  reared,  and 
which  on  the  fSsdth  of  the  representations  held  out  by  the  British  Government  I  came  here 
to  follow  at  a  distance  of  16,000  miles  from  my  native  country,  my  entreaties  for  the 
concessions  of  my  just  rights,  the  withholding  of  which  was  a  loss  and  injury  to  the 
Crown  as  well  as  an  act  of  oppression  to  me  its  humble  subject.  I  was  even  denied  the 
inalienable  birthright  of  every  British  subject  to  have  my  complaints  to  which  I  was 
subjected  transmitted  through  the  prescribed  official  channel,  thus  subjecting  me  to  an 
additional  delay  and  loss  of  upwards  of  twelve  months.  I  annex  a  list  of  the  documents 
formerly  forwarded  to  your  Lordship  direct,  and  to  the  local  Government  for  transmission 
with  those  which  accompanied  this  application,  to  which  I  humbly  entreat  your  Lord- 
ship's consideration;  and  with  respectful  confidence  in  your  Lordship's  justice  as  a 
minister  of  my  Sovereign,  I  pray  that  you  will  order  that  the  land  may  be  put  up  to 
auction  in  terms  of  the  Act  of  Parliament  and  Orders  in  Council 

And  your  Lordship  will,  by  doing  me  justice  by  removing  the  obstacles  that  interpose 
to  prevent  the  sale  of  the  Crown  lands,  confer  an  inestimable  benefit  upon  my  fellow 
colonists  and  the  surplus  population  of  the  mother  country  by  affording  every  facility  to 
the  investment  of  capital  in  the  purchase  of  Crown  landa 

I  have,  &C. 

The  Right  Hon.  Earl  Grey,  (Signed)        John  Binglby. 

&a  &a  &a 


A  List  of  Documents  forwarded  to  the  local  Government,  addressed  to  your  Lordship, 

that  was  refused  transmission. 
A  complaint  addressed  by  me  to  your  Lordship,  dated  the  1st  May  1850,  enclo  ing 

a  letter,  dated  19th  April  1850,  addressed  to  his  Honour. 
His  Honour's  reply,  dated  24th  April  1850. 


A  List  of  Documents  forwarded  direct  to  your  Lordship. 

A  duplicate  of  the  complaint,  dated  the  1st  May  1850. 
A  letter  to  his  Honour,  dated  the  19th  April  1850. 
His  Honour's  reply,  dated  the  24'th  April  1850. 
A  letter  to  your  Lordship,  dated  the  22d  June  1850. 

A  communication  from  his  Excellency,  refiising  to  transmit  the  application  to  your 
Lordship. 


A  List  of  Documents  enclosed  with  my  application  to  your  Lordship,  dated  this 

9th  day  of  July  1851. 

A  duplicate  of  my  letter  to  your  Lordship,  dated  the  1st  May  1850. 

A  duplicate  of  my  letter  to  your  Lordship  of  the  14th  April  1851. 

A  letter  to  his  Honour,  dated  6th  September  1850. 

His  Honour^s  reply,  12th  September  1850. 

A  letter  from  his  Honour,  11th  April  1851. 

A  letter  to  his  Honour,  2lst  April  1851. 

A  communication  from  his  Honour,  29th  April  1851. 

A  letter  to  his  Honour,  12th  May  1851. 

His  Honour's  reply,  SOth  May  1851,  enclosing  a  duplicate  of  the  14th  May  1851. 


M  2 

Digitized  by  VjOOQIC 


VKfTdBIA* 
EnoU  S  in  No.  1. 


84  PAPERS  RELATIVE  TO 

Enclosure  2  in  No.  1. 

My  Lord,  Port  Phillip,  Geelong,  May  1, 1860. 

I  HAD  the  honour  to  communicate  to  your  Lordship  on  the  12th  July  1848  a 
statement  of  the  treatment  I  had  received  at  the  hands  of  the  local*  Government  of  this 
colony,  in  respect  to  my  application  to  purchase  Crown  lands,  and  received  in  reply, 
through  his  Honour  the  Superintend^it,  an  intimation  that  your  Lordship  considered 
that  there  were  no  grounds  for  complaint.  In  consequence,  I  have  found  it  neoessaiy  to 
communicate  again  with  his  Honour  the  Superintendent  to  the  effect  that  it  appears  to 
me  that  it  must  have  escaped  your  Lordship's  notice  that  these  lands  have  not  been 
offered  for  sale  in  accordance  with  the  Act  of  Parliament  and  the  Orders  of  the  Queen  in 
OounciL  I  received  in  reply  the  enclosed  letter,  referring  me  to  a  former  correspondence 
for  the  information  I  require,  as  I  have  had  no  commimication  with  the  Oovemm^it 
since  the  29th  June  1848,  a  copy  of  which  letter  was  enclosed  to  your  Lordship,  which 
was  to  the  following  effect,  that  his  Excellency  desired  the  correspondence  to  cease,  that 
it  was  not  his  intention,  nor  was  it  in  his  power,  to  decide  my  claim.  Consequently,  his 
Honour  leaves  me  to  infer  that  your  Lordship  sanctions  the  violation  of  the  Act  of  Par- 
liament and  the  Orders  of  the  Queen  in  Council  for  the  sale  of  Crown  lands  in  this  colony, 
inasmuch  as  the  Order  of  the  Queen  in  chapter  3.  sect.  1.  provides  that  it  shall  be  com- 
petent for  the  Governor  or  officer  for  the  time  being  administering  the  government  of  the 
colony,  providing  he  shall  have  given  sixty  days  previous  notice,  to  offer  for  sale  all  or 
any  part  of  the  lands  within  any  such  run.  Now  I  have  been  led  from  time  to  time  by  the 
promises  made  by  the  local  Government  to  expect  that  these  lands  would  he  offered  for 
sale,  and  a  survey  of  the  lands  has  taken  place  in  compliance  with  my  application. 
Clause  6.  of  the  Act  of  Parliament  expressly  states  that  there  shall  be  a  sale  of  Crown 
lands  in  each  of  the  four  usual  quarters  of  the  year.  Since  the  27th  June  1849  up  to  this 
1st  day  of  May  1850  there  has  been  but  one  land  sale,  namely,  held  on  the  6th  November 
1849.  From  your  Lordship's  known  integrity  I  cannot  believe  that  your  Lordship  will 
sanction  the  violation  of  the  aforesaid  Act  of  Parliament  and  Orders  of  the  Queen  in 
Council,  in  which  so  many  individuals  have  placed  implicit  reliance,  and  ^have  left  their 
native  country,  and  are  now  waiting  an  opportunity  to  purchase  lands  from  the  Crown, 
and  are,  like  myself,  put  to  considerable  expense  and  loss  from  this  breach  of  faith  on  the 
part  of  the  Government  I,  therefore,  pray  your  Lordship's  favourable  consideration 
of  my  case. 

I  have,  &a 
The  Right  Hon.  Earl  Grey,  (Signed)        John  Binglet. 

&C.  &a 


End  S.  in  No.  1.  Enclosure  3  in  No.  1. 

My  Lord,  Port  Phillip,  Geelong,  April  14,  1861. 

I  HAD  the  honour  to  receive  two  letters  from  Mr.  Hawes,  dated  the  11th  October 
and  23d  November  1850,  in  reply  to  two  communications  addressed  by  me  to  your 
Lordship,  on  the  1st  of  May  1850  in  which  I  complained  of  the  treatment  I  had  received 
from  the  local  Government,  and  the  23d  June  forwarding  the  refrisal  of  the  local 
Government  to  transmit  the  said  letter,  dated  the  Ist  May. 

Mr.  Hawes's  letter  of  the  11th  October  reached  here  on  the  9th  February  last.  The 
local  Government  not  having  complied  with  your  Lordship  s  instructions,  I  ventured  to 
address  a  copy  of  the  enclosed  letter,  dated  the  14th  March,  to  his  Honour  the  Super- 
intendent. Having  received  no  reply,  I  addressed  a  second  letter  the  7th  April  to 
ascertain  if  the  former  letter  had  been  received.  Neither  of  them  have  been  acknow- 
ledged. It  appears  to  me  that  the  local  Government  are  treating  your  Lorddiip's  instruc- 
tions with  the  same  contempt  as  they  have  treated  the  Acts  of  the  Imperial  Parliament 
relating  to  the  land  salea  Therefore  the  local  Government  have  left  only  one  of  two 
courses  open  for  me  to  take,  that  is,  either  to  appeal  to  the  Imperial  ParUament,  or  to 
appeal  again  to  your  Lordship  out  of  the  usual  official  channeL  I  could  not  take  the 
former  course  without  treating  your  Lordship  with  that  disrespect  which  it  is  my  greatest 
anxiety  to  avoid. 

In  being  compelled  to  api)eal  again  to  your  Lordship  out  of  the  usual  official  course 
I  cannot  refrain  from  expressing  to  your  Lordship  my  regret  at  the  loss  of  time  that 
must  of  necessity  take  place,  and  the  loss  that  I  must  inevitably  sustain  by  being  kept 
out  of  business  for  so  long  a  period. 

I  trust  that  your  Lordship  will  take  this  present  cause  of  complaint  into  consideration 
at  the  same  time  that  your  Lordship  judges  of  the  contempt  with  which  the  local  Govern- 
ment have  treated  your  Lordship's  instructions. 

Since  I  had  the  honour  to  address  your  Lordship  on  the  1st  May  last  other  circum- 
stances have  occurred  that  would  enable  me  to  prove  more  clearly  to  your  Lordship  the 
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injustice  that  I  haVe  received  fibm  the  GoV^niinent  had  1  been  afforded  the  opportunity        VICTOMA. 

that  your  Lordship's  instructions  directed.     But  as  I  am  precluded  from  having  my  

complaints  forwarded  through  the  prescribed  channel,  even  in  defiance  of  your  Lordship  s 
instructions  to  that  effect,  I  refrain  from  troubling  you  with  fresh  matter  of  complaint 
until  I  am  favoured  with  your  Lordship's  decision  on  what  is  already  before  you,  and  on 
the  conduct  of  the  local  authorities  in  depriving  me,  as  a  British  subject,  of  the  consti- 
tutional right  of  bringing  my  complaints  against  the  local  authorities  under  consideration 
of  their  official  superiors  through  the  prescribed  official  channel  for  such  appeala 

'         "  I  have,  &a 

The  Right  Hon.  Earl  Qrey,  (Signed)        John  Bingley. 


Enclosure  4  in  No.  1.  End.  4  in  No.  1. 

Sir,  Geelong,  September  6,  1850. 

Having  observed  a  notice,  dated  the  28th  June  last,  from  the  Colonial  Secretary 
to  the  licensed  occupants  of  Crown  lands,  inviting  them  to  claim  their  pre-emptive  right 
to  purchase  portions  of  their  licensed  runs  confirmed  by  Her  Majesty's  Order  in  Council, 
I  beg  to  be  informed  if  a  pre-emptive  claim  to  purchase  has  been  made  by  the  licensed 
occupant  upon  any  of  the  portions  of  land  appUed  for  by  me  at  Mount  Mercer  and  its 
vicinity  in  a  parish  unnamed  in  the  county  of  Grenville,  as  such  claim  renders  it 
necessary  for  me  to  make  application  for  permission  to  have  other  portions  of  land  put 
up  to  public  competition. 

I  have  also  to  request  that  your  Honour  will  inform  me  if  the  Government  have 
decided  upon  offering  lands  to  public  competition  in  the  intermediate  district  in  accord- 
ance with  the  Act  of  Parliament  and  Orders  of  the  Queen  in  Council,  or  is  a  previous 
notice  from  the  Governor  inviting  persons  to  make  application  for  permission  to  purchase 
lands  in  that  district  intended  merely  as  a  delusion  ? 

I  have,  &c. 
His  Honour  C.  J.  LaTrobe,  Esq.,  (Signed)        John  Bingley. 

&c.  &a  &a 


Superintendent's  Office,  Melbourne, 
SiB,  September  12,  1850. 

In  reply  to  the  first  inquiry  contained  in  your  letter  dated  the  6th  instant 
I  have  to  inform  you  that  up  to  the  present  date  no  application  to  purchase  under  the 
pre-emptive  right  has  been  made  by  the  licensed  occupant  of  the  lands  applied  for  by  you 
at  Mount  Mercer  and  its  vicinity. 

To  your  second  inquiry  I  regret  that  I  am  not  in  a  position  to  return  you  any  satis- 
fectory  answer. 

I  have,  &c. 
Mr.  John  Bingley,  (Signed)        0.  J.  LaTrobr 

Geelong. 


Enclosure  5  in  No.  1.  End.  5  in  No.  1. 

Superintendent's  Office,  Melbourne, 
SiB,  April  11,  1851. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letters  dated  respectively 
the  14th  March  lastj  and  the  7th  April  with  reference  to  a  communication  addressed  by 
you  to  the  Right  Honourable  the  Secretary  of  State  in  May  1850,  and  in  reply  beg  leave  to 
inform  you  that  as  soon  as  I  receive  any  instructions  either  from  his  Excellency  the 
Gtovemor  qr  the  Secretary  of  State  which  may  guide  me  in  dealing  with  the  case  in 
question  I  will  not  &il  to  act  in  obedience  to  them. 

I  have,  &c. 
for  the  Superintendent, 
Mr.  John  Bingley,  (Signed)        Edwabd  Bell, 

Geelong, 


Sm,  Geelong,  April  21,  185 J. 

I  BEG  leave  to  enclose  a  copy  of  a  letter  I  had  the  honour  to  receive  from  Mr.  Hawes 
Under  Secretary  of  State,  in  reply  to  a  letter  addressed  by  me  to  the  Right  Honourable  the 
Secretary  of  State,  dated  the  22d  June  last,  enclosing  the  refusal  of  the  Governor  to 
transmit  through  the  usual  official  channel  iJie  complaints  that  I  had  to  make  against ' 
the  local  Government.  I  therefore  most  respectfully  request  that  you  will  inform  me  on 
what  date  my  letters  of  the  14th  March  and  7th  April  were  forwarded  to  the  Governor, 
and  what  course  the  Government  intend  to  take. 

I  beg  further  to  state  that  your  letter  dated  the  11th  April  did  not  reach  me  until 
the  evening  of  the  14th,  and  that  previous  to  the  receipt  of  your  letter  I  had  forwarded  a 
oommunication  to  the  Right  Honourable  the  Secretary  of  State  enclosing  a  copy  of  my 
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"^ICTOBEA.  letters  of  the  14th  March  and  7th  April,  together  with  such  otiier  statements  as  I  consi- 
dered  the  circamstanoeB  of  the  case  demanded.  It  will  now  become  my  duty  to  forward 
your  letter  of  the  11th  April,  together  with  this  letter,  and  any  other  information  that 
the  case  may  requira 

I  have,  &a. 
His  Honour  C.  J.  LaTrobe,  Esq.,  (Signed)        John  Bikglet. 

&C.  fta  &C. 


End.  6  in  No.  1. 


Superintendent's  Office,  Melbourne, 
Sib,  April  29,  1861. 

The  Right  Honourable  the  Secretary  of  State  having  intimated  that  he  has  received 
two  letters  fo)m  you,  dated  respectively  Geelong,  the  Ist  May  1860,  and  the  22d  June 
1850,  bringing  under  consideration  the  loss  which  you  have  sustained  through  the  provisions 
of  the  Act  of  Parliament  for  the  sale  of  Crown  lands  not  being  practically  carried  out, 
without  being  transmitted  through  his  Excellency  the  Qovemor  according  to  the  esta- 
blished rule  of  colonial  correspondence,  I  am  directed  by  his  Excellenqr  to  inform  you 
that  your  communications  cannot  for  this  reason  be  noticed,  and  that  if  you  wish  the 
case  to  be  considered  you  must  forward  a  fresh  application  through  me  to  the  Government, 
in  order  that  the  same  may  be  transmitted  to  his  Lordship  with  such  explanations  and 
remarks  as  may  appear  to  be  necessary. 

I  have,  &C. 
for  the  Superintendent, 
Mr.  John  Bingley,  (Signed)        Edwabd  Bell 

Oeelong. 


Enclosure  6  in  No.  1. 


Sir,  Geelong,  May  12,  1851. 

I  have  had  the  honour  to  receive  your  communication  dat^  the  29Ui  ultimo, 
informing  me  that  the  Right  Honourable  the  Secretary  of  State  had  intimated  that  he 
had  received  two  letters  from  me,  dated  the  1st  May  1850  and  the  22d  June  1850, 
having  reference  to  my  application  to  purchase  waste  lands  of  the  Crown,  and  that  my 
appeal  must  be  made  through  the  usual  official  channel 

Before  entering  upon  a  further  appeal  to  the  Secretary  of  State,  I  b^  leave  to  state 
that  other  circumstances  have  arisen  since  my  letters  of  the  1st  May  and  22d  Jxme  1850 ; 
that  is,  his  Excellency  the  Governor  having  issued  a  notice  to  the  licensed  occupants  to 
claim  their  right  of  pre-emption  to  purcliase  any  portion  of  their  runs  conceded  to  them 
by  the  Orders  of  the  Queen  in  Council,  thereby  placing  the  licensed  occupants  in  full 
enjoyment  of  all  the  rights  and  privileges  conferred  upon  them,  and  consequently 
bringing  into  full  operation  the  Orders  of  the  Queen  in  Council,  I  therefore  b^  to 
be  mformed  if  the  Government  refiise  compliance  with  the  third  chapter  of  the  said 
Orders  in  Council  for  the  sale  of  lands  of  the  same  description  as  those  applied  for  by  me 
to  purchase. 

I  have,  &c. 
His  Honour  C.  J.  LaTrobe,  Esq.,  (Signed)        John  Bingley. 

&a        &a        &c 


Sm,  Geelong,  May  26,  1851. 

On  the  12th  instant  I  addressed  a  letter  to  your  Honour  to  ascertain  if  the 
Government  refuse  compliance  with  the  third  chapter  of  the  Orders  in  Council  for  the 
sale  of  lands  of  the  same  description  as  those  applied  for  by  me,  as  the  Government  have 
now  granted  the  pre-emptive  rij^ht  to  purchase  to  the  licensed  occupants.  Not  having 
received  an  acknowledgment  of  that  communication,  I  beg  to  be  informed  if  yowr 
Honour  has  received  it. 

I  have,  &a 
His  Honour  0.  J.  LaTrobe,  Esq.,  (Signed)        John  Binolet. 

&a        &a        &a 


Superintendent's  Office,  Melbourne, 
Sm,  May  30,  1861. 

Acknowledging  receipt  of  your  letter  of  the  26th  instant,  making  reference  to 
^^j1B51^  your  former  communication  of  the  12th  May,  I  beg  leave  to  enclose  and  refer  you  to 
14^^ — -'-  duplicate  of  a  letter  addressed  to  you  two  days  after  the  receipt  of  the  letter  to  which 

you  allude,  and  posted  without  delay. 

J  have,  &C. 
Mr.  John  Bingley,  (Signed)        C.  J,  LaTbobb. 

Geelong. 
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Superintendent's  Office,  Melbourne,  VICTOBIA. 

Sib,  May  14,  1851.  

In  reply  to  your  letter  dated  the  12th  instant,  inquiring  with  reference  to  the  sale 
of  land  in  the  intermediate  district,  I  can  only  reiterate  the  oft-repeated  statement^  that 
the  Executive  Government  of  the  colony  has  been  hitherto  and  is  still,  until  the  issue  of 
the  leases  to  occupants  of  Crown  lands  enables  it  to  carry  out  the  provisions  of  the  Order 
in  Council,  chapter  IIL,  disabled  firom  bringing  land  of  the  description  in  question  into 
the  market. 

I  have^  &C. 
Mr.  John  Bingley,  (Signed)  C.  J.  LaTbobe. 

Qeelong. 


No.  2.  ^^2. 

Copy  of  a  DESPATCH  from  Lieut-Governor  LaTbobb  to  Earl  Gbby. 

(No.  42.)  Melbourne,  October  21,  1851. 

(Beoeiyed  April  5,  IS52.) 
My  Lord,  (Answered  No.  10.,  May  4^  1852,  page  175.) 

.    I  CONSIDER  it  expedient  to  bring  the  following  subject  under  your 
Lordship's  notice. 

2.  Your  Lordship  will  be  aware  that  it  has  been  the  practice  of  the  Governor 
of  New  South  Wales  to  entertain  applications  from  members  of  certain  of  the 
religious  communions  in  the  colony  for  grants  of  Crown  lands  for  church 
purposes ;  that  is,  for  the  erection  of  churches,  schools,  and  ministers  dwellings ; 
and  that  in  such  cases  portions  of  land,  limited  in  ordinary  circumstances  to 
two  acres  in  the  whole,  are,  with  the  advice  of  the  Executive  Council,  so 
appropriated  and  conveyed  by  deed  of  grant  in  fee  simple  to  trustees  named  by 
the  respective  applicants  and  appointed  by  the  Governor. 

3.  Tiie  following  are  the  several  denominations  to  which  such  grants  have 
hitherto  been  made  for  purposes  of  religion  and  education  in  the  colony ;  and,  I 
may  add,  that  according  to  a  comparatively  recent  decision  of  the  Governor 
and  Executive  Council  of  New  South  Wales,  consequent  upon  the  subject  being 
brought  under  its  notice  by  the  Superintendent  of  Port  Phillip,  it  was  deter- 
mined that  the  privilege  should  be  limited  to  these  only. 

The  Church  of  England. 

The  Presbyterians  of  the  Synod  of  Australia. 

The  Roman  Catholics. 

The  Wesieyans. 

The  Independents  or  Congregationalists. 

The  Baptists. 

The  Society  of  Friends. 

The  Jews. 

4.  Applications  for  grants  of  land,  within  this  colony  at  least,  have  not  been 
confined,  however,  to  the  members  of  the  religious  bodies  enumerated  in  this 
list.  Other  subdivisions  of  these  Christian  communities  are  here  to  be  noted. 
Amongst  these,  the  Free  Church  of  Scotland  perhaps  hold  the  first  rank.  Other 
offsets  from  the  Presbyterian  body,  one  or  two  from  the  Baptist,  and  even  from 
the  Wesleyan  communities,  are  still  to  be  noticed ;  some  originating  in  divisions 
which  have  taken  place  in  the  mother  country ;  others  tracing  their  origin  to 
dissensions  which  have  occurred  here. 

6.  From  divers  of  these  applications  have  at  times  been  received  for  grants  of 
land  for  religious  purposes,  to  which  it  has  not  been  in  the  power  of  Govern- 
ment to  give  the  favourable  attention  to  which  the  parties  themselves  considered 
themselves  entitled.  However  anxious  to  promote  religious  education  in  the 
colony,  whenever  practicable,  and  to  facilitate  the  introduction  of  sound  reli- 
gious teaching,  the  Executive  Government  cannot  do  otherwise  than  hesitate  iii 
entertaining  applications  of  this  class  from  sections  of  the  Christian  community 
whose  existence  and  constitution  as  distinct  bodies,  however  clearly  definable 
to  their  own  satisfaction,  may  not  be  of  a  character  to  give  sufficient  guarantee 
against  abuse,  and  an  assurance  of  stability  which  must  surely  be  required 
before  a  recognition  of  their  claims  and  grants  of  this  description  are  entertained 
and  made. 

6.  It  appears  to  me,  that  without  some  definite  rule  and  regulation,  such  as 
tliat  laid  down  by  the  Government  of  New  South  Wales,  a  concession  of  this 
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privilege  must  necessarily  lead  to  abuse,  against  which  it  will  be  very  difficult 
to  guard. 

7.  I  have  been  urged,  since  the  separation  of  the  colonies,  to  give  the  subject 
further  consideration,  and  I  therefore  bring  it  under  your  Lordship's  notice, 
with  a  view  to  my  being  favoured  with  a  distinct  expression  of  your  Lordship's 
opinion,  and  with  a  rule  for  my  guidance  in  dealing  with  applications  of  the 
class  I  have  alluded  to. 


The  Right  Hon.  Earl  Grey, 
&c.        &c.        &c. 


X  have  &c 
(Signed)         C.  J.  LATROBE. 


No.  3. 


8  Enclotoreg. 
These  docnmeou 
being  eztremdy 
Tolmninoiu  are  not 
print6dL 


No.  3. 

Copy  of  a  DESPATCH  from  Lieut.-Govemor  LaTrobe  to  Earl  Grey. 

(No.  19.)  Melbourne,  January  30,  1852- * 

(Received,  June  18,  1852.) 
My  Lord,  (Answered,  No.  58,  September  16,  1852,  page  176.) 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship*8 
Despatch  of  the  26th  July,  No.  19,  enclosing  copy  of  a  letter  from  Mr.  Walter 
Riddell,  briqging  under  your  Lordship's  notice  the  circumstances  under  which 
a  sale  of  Crown  lands  has  taken  place  in  the  neighbourhood  of  Melbourne, 
to  Mr.  Clarke,  and  representing  the  injury  thereby  occasioned  to  certain  parties 
previously  in  occupation  of  a  portion  of  the  property ;  and,  further,  desiring  me 
to  furnish  your  Lordship  with  a  full  report  on  the  suWect. 

2.  I  will  at  once  proceed,  in  obedience  with  your  Lordship's  instructions,  to 
place  you  in  possession  of  the  plain  facts  of  the  case  and  main  features  of  the 
transaction  involved  in  it. 

3.  On  the  9th  May  I860,  Mr.  W.  J.  T.  Clarke  applied  to  Government  for 
information  as  to  its  power,  imder  existing  regulations,  to  allow  him  to  take  a 
special  survey  of  20,000  acres  of  land,  either  in  the  intermediate  or  settled 
districts  of  the  colony.  Reference  being  made  by  the  Superintendent  of  Port 
Phillip  to  the  Governor,  his  Excellency's  decision,  under  advice  of  his  Executive 
Council,  was  in  due  course  received,  and  communicated  to  Mr.  Clarke. 

4.  Referring  your  Lordship  to  the  enclosed  copies  of  correspondence  for 
explanation  of  the  views  of  his  Excellency  upon  each  point  submitted  by 
Mr.  Clarke,  I  need  only  here  advert  to  that  which  bears  upon  the  case.  His 
Excellency  informed  Mr.  Clarke,  that  a  sale  of  25,000  acres  by  private  contract, 
under  the  15th  section  of  the  Act  of  Parliament,  5  &  6  Victoria,  cap.  36., 
could  be  made  by  the  Governor  in  the  settled  districts,  and  that  the  purchaser 
would,  as  a  matter  of  course,  participate  in  the  advantage  of  pre-emptive  occupa- 
tion conferred  by  the  regulations  of  the  29th  March  1848,  respectmg  pasturage 
leases  in  the  settled  districts,  should  there  be  lands  available  for  the  purpose. 
Hereupon,  Mr.  Clarke  proceeded  to  make  application  for  a  special  survey  of 
28,000  acres  within  the  settled  district,  presumed  to  be  in  general  accordance 
with  stipulations  of  the  16th  section  of  the  Imperial  Act  above  cited. 

6.  For  your  Lordship's  more  ready  comprehension  of  the  matter,  I  enclose 
a  tracing  showing  the  position  of  the  land  in  question. 

6.  Mr.  Clarke's  proposal  was  brought  in  due  course  under  the  notice  of  the 
Governor  and  Executive  Council,  as  well  as  the  various  objections  urged 
against  the  proposed  sale  by  the  individuals  >vho  would  be  more  or  less  affected 
by  Mr.  Clarke's  offer  being  acceeded  to. 

7-  It  will  be  seen  to  embrace  a  tract  of  country  within  the  county  of  Bourke, 
its  furthest  limit  being  no  more  than  about  thirty  miles  from  the  city  of 
Melbourne.  The  land  was  held  in  occupation  at  the  time  for  pastoral  purposes 
by  a  considerable  number  of  individuals,  under  authority  of  the  Orders  in 
Council  of  the  9th  March  1847  and  the  Colonial  Regulations  of  the  29th  May 
1848. 

8.  I  would  further  refer  your  Lordship  to  the  report  of  the  Superintendent 
of  Port  Phillip,  contained  in  his  letter  to  the  Colonial  Secretary  of  the  6th  Sep- 
tember 1850,  for  much  information  relative  to  the  proposed  purchase,  and  its 
influence,  if  acceded  to,  upon  general  or  individual  interests,  including  those  of 
the  gentlemen  referred  to  in  the  enclosure  to  your  Lordship's  Despatch,  and 
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further  to  the  letter  subsequently  addressed  to  the  above  oflScer,  for  the  grounds       victoria. 
on  which  his  Excellency  the   Governor  and  the  Executive  Council  judged 
proper  to  accede  to  Mr.  Clarke's  proposal,  with  certain  modifications  and  stipula- 
tions in  favour  of  existing  occupants. 

9.  I  must  apprize  your  Lordship  that  the  purchase  having  been  sanctioned, 
and  all  necessary  steps  taken  and  obstacles  removed,  Mr.  Clarke  has  long 
since  paid  for  the  land,  and  entered  into  full  possession. 

10.  Without  further  now  discussing  the  propriety  or  impropriety  of  a  sale  of 
land  so  situated  at  this  particular  time,  the  Governor  and  Executive  Council  of 
New  South  Wales  have  considered  it  unquestionably  in  their  power  to  effect  it, 
and  that  the  objection,  raised  on  the  part  of  Messrs.  Riddell  and  Hamilton,  and 
others,  were  not  sufficiently  well  grounded  to  lead  them  to  deny  the  application. 
It  must  further  be  borne  in  mind,  that  according  to  the  existing  law  and  re- 
gulations persons  in  their  position  were  precluded  from  claiming  any  other 
than  an  annual  right  of  occupancy,  for  pastoral  purposes  only,  for  any  land 
included  within  that  particular  class  of  Crown  lands  which  was  the  object 
of  Mr.  Clarke's  purchase.  The  regulation  at  the  time  not  only  deemed  pre- 
emptive right  of  purchase  in  case  of  sale  of  lands  of  this  class,  whether 
improved  or  not,  but  even  rendered  the  propriety  of  admitting  a  claim  for 
value  of  improvements  in  cases  of  sale,  in  the  case  of  homesteads,  accounted 
to  have  been  originally  included  within  the  so-called  "  boundaries  of  location," 
doubtful. 

11.  It  is  true  that  the  promulgation  of  a  more  recent  Order  in  Council  of 
the  19th  June  1850  has  altered  the  position  of  all  parties  so  situated,  and  that 
the  claims  thereby  recognized  will  interpose  great  impediments  in  the  way  of 
the  selection  and  sale  of  such  large  portions  of  land  within  the  settled  districts 
of  the  colony,  on  the  authority  of  the  15th  section  of  the  Imperial  Act, 
6th  &  6th  Victoria,  cap.  36.  That  Order,  however,  did  not  reach  the  colony 
until  too  late  for  Mr.  Clarke's  purchase  to  be  affected  by  it. 

12.  I  must  therefore  correct  the  misapprehension  of  your  Lordship's  corre- 
spondent in  the  following  particulars.  VVhatever  may  have  been  the  expecta- 
tion of  the  gentleman  whose  cause  he  advocates,  assuming  that  the  sale  was, 
as  it  was  held  to  be,  in  the  power  of  the  Governor,  the  course  pursued  was 
'jerfectly  consonant  with  the  existing  law  and  regulations;  and  tney  have  no 
!egal  cause  of  complaint.      In  the  second  place,  their  improvements  at  the 

lomestead  station  were  only  partially  affected  by  Mr.  Clarke's  purchase,  their 
dwelling  house  being  within  the  intermediate  district,  and  still  in  their  pos- 
session, and  of  course  open  to  purchase  by  them,  whenever  brought  into  the 
market. 

13.  At  the  same  time  I  admit  the  hardship  and  the  disappointment  of  what 
may  be  admitted  to  be  a  reasonable  expectation  in  their  case,  that  the  land 
would  remain  in  their  occupation  under  the  ordinary  regulations  until  sold,  and 
that  when  sold  in  the  usual  manner,  if  they  could  not  claim  any  pre-emptive 
right,  they  might  at  least  have  obtained  such  portions  as  suited  their  purposes 
by  fair  competition. 

14.  I  may  mention,  in  conclusion,  that  I  was  so  impressed  upon  general 
grounds  with  the  inexpediency  of  sales  of  the  above  description  bemg  admitted 
within  the  settled  districts  of  the  colony,  that  I  assumed  authority,  as  the  colony 
was  on  the  point  of  separation  from  New  South  Wales,  to  refuse  my  consent 
to  a  second  application  of  a  similar  character  from  Mr.  Clarke,  which  his  Ex- 
cellency the  Governor  General,  with  the  advice  of  his  Executive  Council,  had 
sanctioned,  subject  to  my  concurrence,  though  the  money  was  tendered  for 
payment,  and  that  I  subsequently  declined  to  listen  to  or  take  into  consideration 
overtures  from  various  parties  for  similar  purchases  within  the  settled  districts 
of  the  colony,  under  the  authority  of  the  Imperial  Act  above  cited,  to  the  extent 
of  100,000  acres. 

I  have,  &c. 
The  Right  Hon.  Eari  Grey,  (Signed)        C.  J.  LATROBE. 

&c.        &a        &c. 
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VICTORIA.  No.  4, 

^'''  *•  Copy  of  a  DESPATCH  from  Lieut-Goveraor  LaTeobe  to  Earl  Gbey. 

(No.  20.)  Melbourne,  February  2   1862, 

(BeoeiTed  June  18,  1852. 
My  Lord,  (Answered,  No.  68,  Sept,  16,  1852,  page  176.) 

^  p    ^  gg  Referring  to  my  Despatch  No.  19*»  of  the  30th  ultimo,  in  reply  to  your 

^^  '  Lordship's  communication  of  the  26th  July,  No.  IQfi  furnishing  a  fUll  report 
fPage  168.  ^p^^  ^^le  circumstances  attending  a  certain  purchase  of  28,000  acres  made  from 
Jan.  10, 1852.  the  Crown  by  Mr.  Clarke,  I  have  now  further  to  submit  a  copy  of  a  letter  which 
has  been  addressed  to  me  by  Messrs.  Riddell  and  Hamilton,  adverting  to  the 
correspondence  which  they  had  received  intimation  had  been  recently  set  on 
foot  between  their  agents  in  England  and  the  home  Government  respecting 
this  purchase ;  adducing  reasons  which  should,  in  their  opinion,  have  weight  in 
leading  me  to  decline  to  sanction  the  issue  of  the  deed  of  grant  for  the  said 
purchase  to  Mr.  Clarke  pending  the  receipt  of  my  report  on  the  case  by  your 
Lordship,  and  further  reiterating  their  objections  to  the  purchase  in  question. 

2.  As  I  consider  the  subject,  and  all  the  circumstances  attending  the  trims- 
action  has  been  fuUy  brought  before  your  Lordship  in  my  Despatch  above  cited, 
the  enclosures  to  which  will  be  found  to  comprehend,  I  believe,  all  the  corre- 
spondence which  Messrs.  Riddell  and  Hamilton  are  desirous  should  be,  in  your 
Lordship's  possession  in  taking  their  case  into  consideration,  I  do  not  think  it 
requisite  to  offer  here  any  further  general  observations  with  reference  to  it. 

3.  With  respect  to  the  proposal  that  I  should  withhold  the  issue  of  the  formal 
deed  of  grant  from  the  Crown  to  Mr.  Clarke,  which  has  been  accidentally  de- 
layed until  such  times  as  your  Lordships  instructions  could  be  received, — a 
request  which  I  do  not  feel  myself  justified  in  complying  with, — it  may  be  proper 
for  me  to  explain  that  manv  preliminary  steps  had  to  be  taken  in  completing  the 
requisite  arrangements,  and  in  meeting  the  just  claims  of  the  existing  occupants 
of  the  land,  which  were  of  no  easy  adjustment,  before  Mr.  Clarke  could  be 
allowed  formally  to  complete  the  purchase  by  the  payment  of  the  sum  stipulated 
into  the  Treasury.  These  were,  however,  completed  by  the  1st  May  1851, 
and  at  and  from  that  date,  payment  having  been  duly  made,  Mr.  Clarke  was 
placed  in  full  and  uncontrolled  possession.  The  delay  which  has  since  occurred 
in  the  issue  of  the  deed  of  grant  from  the  Crown  is  nowise  chargeable  upon  the 
purchaser,  but  upon  circumstances  beyond  control.  He  holds  the  property, 
however,  and  is  considered  by  Government  to  be  as  thoroughly  master  of  his 
purchase  as  though  the  deed  of  grant  were  in  his  hands.  It  was  to  have  been 
issued  in  due  course  many  months  ago  by  the  authorities  in  Sydney,  but  was, 
with  others,  lefl  unexecuted  at  the  date  of  separation,  and  was  subsequently 
sent  down  to  be  issued  in  this  colony,  and  I  am  not  held  justified  either  in  law 
or  equity  in  now  withholding  it  at  Messrs.  Riddell  and  Hamilton's  request 
neither  is  there  anything  in  the  instructions  I  have  received  from  your  Lordship 
to  report  upon  the  case,  as  brought  under  your  notice  by  Messrs.  Riddell  and 
Hamilton's  correspondent,  to  lead  me  to  conclude  that  your  Lordship  would,  if 
cognizant  of  the  circumstance,  expect  me  to  do  so. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        C.  J.  LATROBE. 

&c.        &c.        &c. 


EnoUinNo.4. 


Endosnie  in  Na  4. 

Sib,  Caime  Hill,  Qisbome,  Januajy  10, 1852. 

We  have  the  honour  to  acknowledge  the  receipt  of  yom*  letter  dated  the  24ih,  in 
answer  to  our  communication  of  the  12th  November,  in  reference  to  Mr.  W.  J.  T.  Clarke's 
purchase,  and  we  observe, — 

Ist.  That  his  Excellency  has  received  no  Despatch  firom  Earl  Grey  on  the  subject. 

2d.  That  with  reference  to  our  question  respecting  the  issue  of  Mr.  Clarke's  deed  of 
grant,  the  Lieut-Governor  directs  you  to  state,  that,  aJthough  not  actually  issued,  he  con- 
siders' the  &uct  quite  immaterial,  the  Governor  being  pledged  to  its  issua 

As  it  appears,  however,  that  ihe  deed  of  grant  has  not  been  issued,  we  venture  to 
express  a  hope  that  his  Excellency  will  now  defer  doing  so,  pending  the  report  whioh  we 
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have  been  informed  is  to  be  called  for  by  Earl  Grey  in  reference  to  this  sale.    And  we        VICTOBIA.^ 

beg  most  respectfully  to  protest  against  the  issue  of  any  deed  of  grant  until  the  matter  

has  been  under  the  consideration  and  received  the  confinnation  of  his  Lordship  ;  and  we 
do  so  on  the  simple  grounds  that  the  alleged  sale  is  not  in  conformity  with  the 
5th  and  6th  Vict  a  36.,  and  in  particular, — 

First  That  it  is  not  an  unsurveyed  block  from  the  circumstance  of  Mr.  Evans's  640 
acre  section  being  situated  on  it. 

Secondly.  That  the  block  is  not  only  within  the  five  miles  of  the  township  of  Sun- 
bury,  but  abuts  upon  it,  and,  what  is  more,  actually  includes  a  portion  of  the 
township  as  originally  marked  off,  and  which  had  been  previously  (to  Mr.  Clarke's 
application)  refused  to  the  licensed  occupants,  Messrs.  Jackson,  on  iJie  ground  that 
it  was  part  of  the  township. 

As  we  mentioned  in  our  letter  of  the  12th  November  that  we  had  been  informed  that 
Earl  Grey  was  to  apply  to  the  Lieut-Qovemor  for  a  report,  we  think  it  our  duty  to  enclose 
a  copy  of  Mr.  Under  Secretary  Hawes*s  letter  on  the  subject,  and  we  beg  most  respect- 
fully to  request,  when  the  report  is  sent  home,  that  it  may  be  accompanied  by  the  joint 
memorial  of  the  occupants  to  Sir  Charles  FitzRoy  in  September  1850,  and  with  all  cor- 
respondence and  applications  for  survey,  a  purchase  of  any  part  of  the  block  in  question, 
also  a  letter  from  Mr.  Hoddle,  in  answer  to  Messrs.  Jackson's  application  in  1848,  toge- 
ther with  copies  of  our  letter  of  12  th  November  last  to  yourself,  and  of  this  present 
communication. 

We  hope  his  Excellency  will  see  no  objection  to  forward  these  docmnents,  and  waiting 
your  reply, 

We  have,  &a 
The  Hon.  the  Colonial  Secretary,  (Signed)        Riddell  and  Bjlmilton. 

Melbourne. 


No.  5. 

Copy  of  a  DESPATCH  from  Lieut-Governor  LaTbobe  to  Earl  Grey. 

(No.  29.)  Melbourne,  February  17,  1852. 

My  Lord,  (Received  June  29,  1852.) 

Although  the  promulgation  in  due  course  by  bis  Excellency  the 
Governor  General  of  Her  Majesty's  Order  in  Council  of  the  19th  June  1860, 
respecting  the  occupation  of  wastelands  of  the  Crown  in  the  Australian  colonies, 
shortly  after  its  receipt,  gave  it  the  force  of  law  throughout  the  southern  as 
well  as  the  other  districts  of  the  colony  of  New  South  Wales,  it  was  still  con- 
sidered judicious  to  limit  the  operation  of  certain  regulations  based  upon  it, 
which  were  simultaneously  published  in  New  South  Wales  proper,  leaving  it 
open  to  the  Government  of  the  colony  of  Victoria,  when  separated,  to  frame 
such  as  might  be  better  suited  to  its  own  circumstances  and  position. 

2.  I  have  now  the  honour  to  transmit,  for  your  Lordship's  information  and 
approval,  the  regulations  which  have  since  been  framed,  and  brought  into 
operation,  with  the  advice  of  my  Executive  Council,  and  trust  they  will  be 
considered  by  your  Lordship  to  carry  out  the  intention  of  the  Order  in 
question. 

T  nftve    &c 

(Signed)        C.  J.  LATROBE. 
The  Right  Hon.  Earl  Grey, 
&c.        &c.        &c. 


Endosnre  in  No.  6. 


No.  6. 


EncL  in  No.  5* 


Proclamation    by  his  Excellency  Ohables  Joseph   LaTbobe  Esquire,  Lieutenant- 
Governor  of  the  Colony  of  Victoria  and  its  Dependencies,  &;a,  &a 

I,  Charles  Joseph  LaTrohe,  Esquire,  the  Lieutenant-Governor  aforesaid,  do  by  this  my 
Proclamation  publicly  notify  and  declare,  that  Her  most  Gracious  Majesty  the  Queen  has 
been  pleased,  by  the  Order  in  Council  hereto  annexed,  to  make  and  establish  the  additional 
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VICTORIA.        pules  and  regulations  therein  contained,  for  regulating  the  occupation  of  waste  lands  of 

the  Crown  in  the  colony  of  New  South  Walea 

Given  under  my  hand  and  seal,  at  Melbourne,  this  ninth  day  of  December  in  the 
year  of  our  Lord  one  thousand  eight  hundi^ed  and  fifty-one,  and  in  the  fifteenth 
year  of  Her  Majesty's  reign. 

(L.8.)  C.  J.  LaTrobb. 

By  his  Excellency's  command, 

W.  Lonsdale. 
Qod  save  the  Queen  ! 


At  the  Court  of  Buckingham  Palace,  the  19th  June  1850. 
The  Queen's  most  Excellent  Majestt. 
His  Royal  Highness  Prince  Albert. 
Lord  President.  Earl  Grey. 

Lord  Privy  Seal.  Lord  John  RusselL 

Duke  of  Norfolk.  Viscount  Palmerston. 

Lord  Steward.  Sir  John  Hobhouse,  Bart 

Lord  Chamberlain.  Sir  George  Grey,  Bart. 

Marquis  of  Abercom.  Chancellor  of  the  Exchequer. 

Whereas  by  an  Act  passed  in  the  session  of  Parliament  held  in  the  ninth  and  tenth 
years  of  Her  present  Majesty,  intituled  "  An  Act  to  amend  an  Act  for  regulating  the 
"  sale  of  Waste  Land  belonging  to  the  Crown  in  the  Australian  Colonies,  and  to  make 
*^  further  provisions  for  the  management  thereof**  after  reciting  that  it  was  expedient 
that  various  rules  and  regulations  should  be  made  respecting  the  more  effectually  making 
demises  or  licences  for  any  term  of  years  not  exceeding  foiirteen  of  any  such  waste  lands 
as  were  within  mentioned,  and  respecting  any  right  of  pre-emption  which  it  might  be 
proper  to  give  to  the  holders  of  any  such  demise  or  licence,  it  was  enacted  that  it  should 
be  lawful  for  Her  Majesty,  by  any  Order  in  Council,  to  make  and  establish  all  such  rules 
and  regulations  as  to  Her  Majesty  shall  seem  meet  for  the  purposes  aforesaid  : 

And  whereas,  in  pursuance  of  the  said  Act  of  Parliament,  certain  rules  and  regulations 
have  already  been  made,  and  it  is  expedient  that  further  regulations  should  be  made  for  the 
above  purposes,  with  regard  to  the  colony  of  New  South  Wales :  It  is  hereby  ordered  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  of  Her  Privy  Council,  that 
it  shall  be  competent  for  the  Governor  for  the  time  being  of  the  said  colony,  or  other 
oflScer  for  the  time  being  administering  the  Government  of  the  said  colony,  to  grant  leases 
of  land,  for  periods  not  exceeding  one  year,  for  pastoral  or  other  purposes,  in  any  part  of 
the  said  colony. 

And  it  is  ftirther  ordered,  that  it  shall  be  competent  for  the  said  Governor,  or  other 
officer  aforesaid,  to  sell  to  the  holder  of  any  lease  granted  in  virtue  of  this  Order  in 
Council  any  part  of  the  land  comprised  in  any  such  lease,  for  its  fair  value  in  an  un- 
improved st^te,  not  being  less  than  the  minimum  upset  price  prescribed  by  the  Govern- 
ment regulations  for  the  time  being. 

And  the  Right  Honourable  Earl  Grey,  one  of  Her  Majesty's  Principal  Secretaries  of 
State,  is  to  give  the  necessary  directions  herein  accordingly. 

WiLUAM  L.  Bathurst. 


Colonial  Secretary's  Office,  Melbourne, 
9th  December  1851. 

Crown  Lands. 

Leases  for  other  than  Pastoral  Purposes  a/ndfor  Runs  brought  within  the  Settled 

Districts. 
Eeferrino  to  Her  Majesty's  Order  in  Council,  dated  19th  June  1850,  and  published 
in  the  Government  Gazette  of  this  date,  which  renders  it  competent  for  the  Governor  to 
grant  leases  of  lands,  for  periods  not  exceeding  one  year,  for  pastoral  or  other  purposes, 
and  also  to  sell  to  the  holder  of  such  lease  any  part  of  the  land  comprised  therein  for  its 
fair  value  in  an  unimproved  state,  not  being  less  than  the  minimum  upset  price  prescribed 
by  the  Government  regulations  for  the  time  being,  his  Excellency  desires  to  intimate  to 
the  public,  that  the  powers  conferred  by  this  Order  in  Council  were  given  for  the  purpose 
of  enabling  his  Excellency  to  allow  the  value  of  their  improvements  to  those  licensed 
occupants  of  Crown  lands  beyond  the  boundaries  of  location  on  whom  Her  Majesty's 
Order  in  Council  of  9th  March  IS^?  did  not  confer  the  right  of  demanding  leases,  and 
who  thus  lost  the  privilege  appertaining  to  lessees  of  purchasing  land  on  which  they  had 
made  improvements  at  its  estimated  value  in  an  unimproved  state;  and  it  is  not  his 
Excellency's  intention  to  use  the  powers  conferred  upon  him  in  any  other  cases  than  those 
which,  as  above  explained,  it  was  intended  to  meet,  namely; — 

(1.)  The  cases  of  persons  who  hold  land  beyond  the  boundaries  of  location  under 
licence,  or  xmder  the  express  authority  of  the  Government,  for  other  than  pastoral  pur- 
posea 
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(2.)  The  cases  of  persons  whose  holdings,  or  parts  of  them,  though  previously  beyond        VICTOBIA 

the  boundaries  of  location  as  then  existing,  were,  by  the  Order  in  Council  of  9th  March  

1847,  brought  within  the  settled  districta 

2«  In  order  to  carry  out  this  intention,  his  Excellencyi  with  the  advice  of  the  Executive 
Council,  has  been  pleased  to  establish  the  following  regulations : — 


Colonial  Secretary's  0£Eice,  Melbourne, 
8th  December  1851. 

Crovtn  Lands. 

Leases  for  other  than  Pastoral  Purposes  and  for  Runs  brought  within  the  settled 

Districts. 

I. — Lcmds  held  for  other  them  Pastoral  Purpoaea. 

(1.)  Existing  licences  for  lands  beyond  the  settled  districts,  held  for  other  than  pastoral 
purposes,  will  not  be  renewed  in  their  present  form  except  in  special  cases,  but  leases  for 
one  year  under  the  above-mentioned  Order  in  Council  will  be  granted  for  such  lands  to 
the  authorized  occupants,  provided  that  application  be  made  for  them  not  later  than  the 
28th  February  next. 

(2.)  The  year  for  which  the  new  leases  will  date  will  be  from  1st  January  to  Slst 
December,  and  they  will  not  be  renewed.     The  rent  wiU  be  the  same  as  that  now  paid. 

(3.)  During  the  currency  of  these  leases,  the  tenants  will  be  allowed  to  purchase,  at  the 
price  fixed  by  the  Government,  such  portions  of  their  holdings  as  may  contain  valuable 
improvements,  provided  they  make  due  application  for  such  purchase  at  the  time  of 
applying  for  their  leases  as  above  directed,  if  they  have  not  already  done  so  prior  to  the 
issue  of  this  notice. 

(4.)  This  privilege  will  be  strictly  confined  to  those  portions  of  land  upon  which  the 
valuable  improvements  are  erected,  and  will  only  be  conceded  in  cases  where  they  may 
have  been  placed  upon  land  set  aside  as  a  township  reserve. 

(6.)  The  valuable  improvements  above  alluded  to  are  to  be  understood  to  be  dwelling 
houses,  with  their  immediate  out-offices,  and  do  not  extend  to  fencing,  or  sheds  and  huts 
easily  moveable. 

II. — Lambda  brought  within  the  settled  Districts. 

(6.)  As  respects  lands  held  for  pastoral  purposes  which  have  been  brought  within  the 
settled  districts  by  the  operation  of  the  Order  in  Council,  the  leases  granted  imder  the 
regulations  of  the  29th  March  1848  for  the  current  year  will  be  allowed  to  run  out,  and 
on  their  expiration  leases  for  the  ensuing  year,  1852,  will  be  granted  \mder  the  new  Order 
in  Council,  so  as  to  afford  to  the  occupants  the  privilege  of  purchasing,  at  the  price  fixed 
by  the  Government,  such  portions  of  such  Crown  lands  containing  valuable  improvements 
as  they  have  hitherto  retained  under  the  special  provisions  made  in  their  favour  in  the 
24th  clause  of  the  settled  land  regulations  of  the  29th  March  1848. 

(7.)  It  is  to  be  fully  understood  that  the  pre-emptive  right  of  purchase  will  be  confined 
to  the  section,  or  a  portion  thereof,  on  which  the  homestead  is  placed,  and  that  no  home- 
stead erected  after  the  date  of  this  notice  will  convey  any  right  of  purchase  under  the 
pre-emptive  right. 

(8.)  The  exact  amount  of  land  on  portion  of  a  section  which  may  be  purchased  under 
this  notice  will  be  principally  determined  by  the  proximity  of  the  section  to  a  township, 
and  wiU  be  decided  by  his  Excellency  the  Lieut.-Govemor,  with  the  advice  of  the 
Executive  Council j  as  soon  as  possible  after  the  application  has  been  made. 

(9.)  This  pre-emptive  right  of  purchase  will  not  extend  to  any  land  situated  within  the 
five-mile  boundary  of  the  city  of  Melbourne,  or  within  the  two-mile  boundary  of 
the  town  of  Geelong,  or  within  two  miles  of  the  towns  of  Portland,  Belfast,  Wamam- 
bool,  or  Alberton. 

IIL— Rule  as  to  Measurement. 

The  measurement  of  the  lands  will  also  be  made  in  accordance  with  the  general  rules 
laid  down  in  section  7  of  chap.  II.  of  the  said  Order  in  CouncU. 

IV. — Tovm  Lands — Measurement  and  Extent 

(8.)  In  towns  and  their  suburbs,  the  lands  must  be  purchased  in  allotments  according 
to  the  general  plan  of  the  town,  as  laid  out  by  the  Surveyor-General,  and  no  allotments 
can  be  sold  to  the  present  holders  in  such  cases,  under  the  pre-emptive  privilege  now  con- 
ferred upon  them,  but  such  as  actually  contain  valiiable  improvements. 

Y.— Price. 

(9.)  The  price  at  which  sales  without  competition  will  in  ordinary  cases  be  made  to  the 
lessees  will  be  that  fixed  by  the  Government  in  the  usual  manner  as  the  minimimi  upset 
price  for  lands  in  the  same  locality ;  but  wherever  any  portions  applied  for  may  be  con- 
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YICTORTA.         cddered  to  poesefls  more  than  ordinary  value,  the  price  wiU  be  fixed  by  the  aceessment  of 

valuers,  in  the  same  manner  as  if  the  sale  were  to  be  effected  nnder  section  8  of  chap.  11. 

of  Her  Majesty's  Order  in  Council  of  9th  March  1847.    The  price  will  of  course  be  inde-^ 
pendent  of  the  oofit  of  the  surveyi  where  diargeable  on  the  tenants  according  to  notice. 

By  his  Excellency's  command, 

W.  LOHSDAIiK. 


Naa 


♦  Page  168. 


Betum  of  sales  of 
land  since  July  1841. 


No.  6. 

GoFT  of  a  DESPATCH  from  Lieut-Governor  LaTrobb  to  Earl  Giey. 
(No.  34.)  Melbourne,  February  26,  1862. 

My  Lord,  (Received  June  29, 1852.) 

I  HAYB  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch,  No.  22,  of  the  30th  August  1851*,  transmitting  copies  of  divers  letters 
which  your  Lordship  has  received  from  Mr.  James  Bingley,  preferring  certain 
complaints  against  the  colonial  authorities  for  neglect  of  his  just  claim,  and  of 
your  Lordship's  instructions  with  regard  to  him. 

2.  My  Despatch  to  your  Lordship  of  the  9th  August  1851,  No.  16,  accom- 
panying an  appeal  from  Mr.  Bingley  to  your  Lordship  in  due  form,  which  will 
ere  this  be  probably  in  your  Lordship's  hands,  entered  so  fully  into  the  merits 
of  Mr.  Bingley's  complaints,  and  the  facts  upon  which  they  were  grounded, 
that  it  is  scarcely  requisite  that  I  should  now,  in  remarking  upon  Mr.  Bingley's 
statements,  enter  upon  what  would  be  mere  recapitulation.  Paragraph  5  of 
that  letter  contained  an  explanation  of  the  circumstances  under  which  the 
Governor  General  declined  to  become  the  medium  of  further  complaints  from 
the  gentleman  in  question  to  your  Lordship.  Your  Lordship  will,  however,  see 
that  the  instructions  subsequently  received  with  regard  to  the  receipts  and  due 
transmission  of  such  further  complaints  received  every  attention,  and  that  due 
regard  will  be  had  to  the  general  directions  which  your  Lordship  conveys  on 
the  subject  of  the  transmission  of  such  complaints  in  general. 

4.  Paragraphs  17  and  18  of  the  same  Despatch  offers  the  requisite  explanation 
with  respect  to  Mr.  Bingley's  statement  of  the  neglect  of  the  Colonial  Govern- 
ment to  effect  periodical  land  sales  in  the  manner  provided  for  by  the  Imperial 
Act.  To  the  information  therein  given  I  can  only  now  enclose,  in  obedience 
with  your  Lordship's  application,  a  return  of  the  sales  of  land  in  Port  Phillip 
from  the  year  1842  to  1851  inclusive.  From  this  it  is  seen  that  in  1849  land 
sales  took  place  in  the  Port  Phillip  district,  under  proclamation  of  the  Governor 
General,  in  the  months  of  March,  June,  and  November,  the  quarterly  sale 
having  been  omitted  ;  and  in  1850  the  return  shows  that  no  sale  took  place  in 
the  first  quarter,  but  subsequently  were  held  in  May,  September,  and  No- 
vember. I  have  stated  that,  whatever  may  have  been  the  cause  of  this  irregu- 
larity, the  local  government  of  Port  Phillip  was  not  to  blame,  and  I  have  assured 
your  Lordship  that  no  such  irregularity  would  be  remarked  in  the  altered 
position  of  the  colony. 

5.  Your  Lordship  considers  it  essential,  for  the  purpose  of  giving  proper 
facilities  for  the  acquisition  of  land  by  those  who  may  wish  to  purchase,  that  the 
lots  put  up  to  auction  at  the  quarterly  sales  should  considerably  exceed  the  pro- 
bable demand,  so  that  there  may  always  be  land  open  for  purchase  by  applicants 
under  the  rule  established  by  the  Act  of  Parliament,  that  certain  classes  of  land 
once  offered  for  sale  by  auction,  but  not  sold,  may  be  purchased  at  the  upset 

Erice.  The  system  hitherto  pursued  for  many  years,  up  to  a  recent  date,  has 
een  to  interpose  no  unnecessary  obstacle  to  the  sale  of  any  lands  which  might 
be  either  applied  for  by  individuals,  or  pointed  out  as  recommendable  for  sale 
by  competent  authorities,  and  there  has  always  been  a  certain  quantity  open 
for  selection  at  the  upset  price  under  the  provisions  of  the  Act  adverted  to. 

6.  At  the  same  time  it  may  be  remarked,  since  the  passing  of  the  Imperial 
Act,  and  the  promulgation  of  the  Order  in  Council,  great  obstacles  have  arisen 
in  the  way  of  a  ready  sale  of  Crown  Lands,  in  consequence  of  the  construction 

f)laced  by  the  law  oflScers  upon  the  claim  conferred  upon  holders  of  Crown 
ands  under  Ucence  for  particular  piuposes,  and  the  quantity  of  land  brought 
into  the  market  has  been  subject  to  great  restriction  in  consequence. 
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7.  Under  the  altered  circumstances  of  the  colony  consequent  upon  the  gold  victoria. 
discoveries,  your  Lordship  will  be  aware,  that  whatever  may  have  been  the 
case  formerly,  every  minor  obstacle  must  be  overlooked,  and  every  exertion, 
must  be  maae  to  bring  land  in  su£Scient  quantities  into  the  market,  and  provide 
that  there  may  be  ut  all  times  portions  open  to  selection.  I  consider  this  a 
matter  of  so  much  moment,  that  I  am  making  every  effort,  at  all  sacrifices,  to 
prepare  for  sales  every  month  or  six  weeks  to  this  end. 

I  may  state,  for  your  Lordship's  satisfaction,  that  since  the  1st  July  last,  or 
date  of  separation,  land  sales  have  been  effected,  either  at  Melbourne,  Geelong, 
and  Portland,  on  the  following  days  respectively : — 

October.  September. 

"  "         e    -        •     16th  1861 

-  17th    „ 

-  18th    „ 
-        -     19th    „ 


Geelong        -      -       -  22d     „ 

I  await  your  Lordship's  final  reply  to  Mr.  Bingley's  formal  appeal,  forwarded 
with  the  Despatch  I  have  above  cited,  before  I  make  him  aware  of  the  result ; 
for  a  partial  reply,  such  as  I  might  now  be  able  to  furnish,  would  only  provoke 
a  renewal  of  very  useless  correspondence. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)  C-  J.  LATROBE. 

&c.        &c.        &c. 


Portland    - 

-    6th  1851 

Melbo 

»        *        " 

-    7th    „ 

99 

Melbourne 

>  14th     „ 

99 

• 
»♦ 

-  15th    „ 

99 

»> 

-  I6th    „ 

»» 

-  17th    „ 
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TICTOBIA. 
End.  in  No,  6. 


Endosure  in  No.  6. 
List  of  Dates  of  Sales  of  Lands  since  the  1st  July  1841. 


Melboubits. 

Geelono. 

FOBTLAND. 

Town. 

Saborban 
and  Country. 

Town. 

Sabarban 
and  Country. 

Town. 

Suburban 
and  Country. 

1842: 

1842: 

1851: 

1851: 

1849: 

1848: 

1  December. 

19  October. 

22  October. 

22  October. 

27  June. 

27  September. 

7  December. 

, 

7  November. 

1843: 

1852: 

1852: 

1849: 

8  March. 

1848: 

12  February, 

11  February. 

1850: 

14  March. 

28  September. 

15  May. 

27  June. 

1844: 

13  December. 

18  September. 

7  November. 

20  March. 

21  August. 

20  December. 
]84i  • 

1851: 

1850: 

J  V?T  I*    . 

6  October. 

15  May. 

1845: 

20  March. 

18  September. 

22  January. 

24  April. 

1851: 

20  August. 

1845: 

22  October. 

7  October. 

22  January. 

1846  : 

25  June. 

11  March. 
3  June. 

20  August. 
22  October. 

12  August. 

1846: 

11  November. 

11  March. 

1847: 

25  March. 

24  February. 
22  July. 
7  October. 

3  June. 
12  August. 
11  November. 

9  December. 

1847: 

1848: 

24  February. 

1  March. 
14  June. 
27  September. 

21  July. 
6  October. 
9  December. 

13  December. 

1848 : 

1849: 

1  March. 

28  June. 
8  November. 

14  June. 

27  September. 

13  December. 

1850: 

1849: 

16  May. 

14  March. 

17  May. 
23  May. 
6  September. 

27  June. 
7  November. 

11  September. 

1850: 

12  September. 

15  May. 

1851: 

4  September. 

9  May. 

14  May. 

15  May. 

16  September. 

5  September. 

6  September. 
13  November. 

7  May. 

8  May. 
15  xMay. 

18  September. 

19  September. 

17  September. 

14  October. 

15  October. 

1852: 

16  October. 

17  October. 

27  January. 

1852: 

28  January. 

29  January. 

Surveyor-General's  Office,  Melbourne^ 
18th  February  1852. 


(Signed)        R.  Hoddle,  Surveyor-Qeneral. 
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No,  7.  ncTOBiA. 

Conr  of  a  DESPATCH  from  Lieut.-Govemor  C.  J.  Latrobe  to  the  Right  VoTr. 

(No.  111.)  H^"'  Sir  John  S.  Pakington. 

Sib,  Melbourne,  Septembers,  1862. 

(Receired  December  28,  1852.) 

I  HAVE  to  acknowledge  the  receipt  of  your  Despatch,  No.  4,  of  the  24th 
March  last,  first  communicating  the  decision  of  Her  Majesty's  Government 
in  the  case  of  Mr.  T.  P.  Bingle^,  forwarded  in  my  Despatch  of  the  9th  August 
1861,  No.  16,  and  then  advertmg  to  certain  questions  of  more  general  interest, 
to  which  the  attention  of  Government  had  been  incidentallv  called  as  to  the 
effect  of  the  existing  pastoral  regulations  upon  the  sale  of  land  in  the  colony, 
and  expressing  an  opinion  that  there  do  not  exist  sufficient  reasons  for  altering 
the  provisions  of  the  Order  in  Council  under  which  these  pasturage  regulations 
are  fixed  and  enacted. 

My  attention  is  at  the  same  time  directed  to  the  consideration  of  a  copy  of  a 
report    received    from    the   Colonial   Land    and  Emigration   Commissioners      Feb.  28, 1852. 
on  the  subject,  which  your  Despatch  encloses,  and  to  the  suggestions  therein 
contained. 

2.  Were  the  question  of  the  issue  of  leases  to  the  occupants  of  Crown  lands 
for  pastoral  purposes,  under  the  Order  in  Council,  but  one  of  secondary  or 
temporary  interest,  and  really  aflTecting  only  a  certain  class,  my  task  in  replying 
and  in  furnishing  the  report  called  for  on  various  points  might  be  readily  fulfilled ; 
but  it  is  my  duty  to  make  Her  Majesty's  Government  aware,  that  amongst 
the  niany  questions  of  greater  or  less  difficulty  which  the  extraordinary  and 
unforeseen  circumstances  in  which  this  colony  is  now  placed  have  brought 
prominently  forward  under  public  consideration  and  discussion  there  is  none  of 
more  absorbing  general  interest  at  this  time,  or  of  apparently  greater  moment 
to  the  peace  and  future  welfare  of  the  colony,  than  this  very  subject  of  the  issue 
of  leases  for  pastoral  purposes  under  the  Orders  in  Council,  and  the  effect  which 
that  issue  may  be  held  to  entail  upon  the  colony. 

3.  It  is,  therefore,  incumbent  upon  me  to  take  this  opportunity  of  bringing 
the  whole  question  in  all  its  bearings  fully  under  the.  consideration  of  Her 
Majesty's  Government.  I  would  wish  to  do  this  as  concisely  as  possible, 
though  it  may  be  necessary  for  me  to  call  to  mind  every  important  fact  and 
past  transaction  bearing  upon  it  which  may  be  calculated  to  place  the  subject 
clearly  before  you. 

4.  In  reviewing,  the  past,  up  to  a  very  recent  date,  it  will  be  necessary  that 
the  subordinate  position  in  which  the  local  Government  of  Victoria,  then  Port 
Phillip,  bore  towards  the  Executive  Government  of  the  older  colony,  and  the 
delays  and  impediments  in  the  way  of  ready  explanation  and  communication, 
which  were  the  natural  and  unavoidable  consequence  of  that  position,  should  be 
clearly  borne  in  mind. 

5.  The  very  recent  period  of  the  settlement  of  the  province,  the  extraordi- 
narily rapid  extension  of  the  pastoral  occupation  under  an  almost  uncontrollable 
impulse,  throughout  the  length  and  breadth  of  a  wide,  highly  diversified,  and 
but  partially  explored  district,  and  the  astonishing  results  as  regards  the 
growth  in  importance  and  revenue  within  a  very  limited  number  of  years,  must 
not  be  lost  sight  of. 

6.  Some  short  time  previous  to  the  passing  of  the  Imperial  Act,  and  the 
issue  of  the  Orders  in  Council  of  the  7ta  November  1 847,  founded  upon  it, 
the  Executive  Government  of  New  South  Wales  received  due  intimation  of 
what  was  proposed,  and  took  early  measures,  by  the  issue  of  such  instructions 
and  inquiries  as  appeared  judicious,  to  prepare  for  the  new  system  being  carried 
into  effect.  The  survey  department  and  the  respective  Crown  Commissioners 
in  both  divisions  of  the  colony  were  apprized  of  the  duties  which  would  devolve 
upon  them  respectively  in  proceeding  to  the  completion  of  the  surveys  of  the 
general  features  of  the  squatting  districts,  with  a  view  to  the  determination  of 
the  boundaries  of  runs,  the  laying  down  of  general  lines  of  thoroughfare,  the 
selection  of  sites  for  towns,  of  reserves  of  suitable  extent  for  suburban  and  cul- 
tivation allotments  or  general  purposes,  as  well  as  for  the  use  of  the  aboriginal 
inhabitants  of  the  province.  These  instructions  were  dated  in  July  1847,  or 
three  months  or  thereabouts  after  the  formal  promulgation  of  the  Imperial  Act, 
and  before  that  of  the  orders  based  upon  it. 
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7.  The  Imperial  Act  9  and  10  Vict.  cap.  106.,  dated  the  28th  August  1846, 
was  proclaimed  in  the  colony  on  the  22d  April  1847)  and  came  into  force  on 
the  1st  May  following ;  and  the  first  set  of  Orders  in  Council  ^^unded  ujxm 
it,  dated  the  18th  March  1847,  were  published  in  New  South  Wales,  7th  October 
1847.  A  brief  summary  of  the  dates  and  purport  of  the  general  measures 
prescribed  or  taken  in  the  colony,  with  a  view  to  carry  out  the  provisions 
of  these  and  subsequent  Orders  in  Council,  may  be  held  advisable. 

8.  The  detailed  regulations  issued  by  Governor  Sir  Charles  FitzRoy,  with  a 
view  to  carry  the  provisions  of  the  Orders  in  Council  into  effect,  and  indicate 
the  course  to  be  pursued  by  the  claimants  for  leases  of  Crown  lands  for  pastoral 
purposes  beyond  the  "  settled  districts,**  bore  the  same  date  as  the  promulga- 
tion of  the  Orders,  viz.,  7th  October  1847.  The  regulations  prescribing  the 
mode  of  tender  for  forfeited  or  vacated  runs,  and  those  respecting  the  transfer 
of  runs,  and  consequent  claim  for  lease,  bore  date  the  1st  of  January  1848,  and 
the  regulations  for  the  occupation  of  Crown  lands  for  pastoral  purposes  within 
the  "  settled  district**  of  the  colony  were  dated  29th  March*  1848. 

9.  Applications  for  lease  in  conformity  with  the  regulations  of  the  7th  Octo- 
ber 1847  were  to  be  handed  in  within  six  months  ending  6th  April  1848.  The 
period  was  aflerwards  extended  to  the  30th  June  1848,  to  remedy  discrepan- 
cies, oversights,  and  misapprehensions,  up  to  which  time  826  applications  were 
entered  for  the  lease  of  lands  under  the  Orders  in  Council. 

10.  The  next  duty  imposed  upon  the  Government  was  the  determination  of 
the  precise  limits  of  that  portion  of  Crown  land  beyond  the  "  settled  districts  * 
which  was  to  be  definitively  classed  as  "  intermediate**  and  "  unsettled  districts  * 
respectively.  The  time  allotted  for  which  measure  by  the  Orders  in  Council 
was  the  Slst  December  1848.  The  requisite  classification  of  the  vftrious 
portions  of  Crown  land  in  the  province  being  therefore  determined  on  the 
1st  January  1849,  it  remained  for  Government  to  take  the  further  measures 
requisite  to  carry  into  effect  the  system  for  the  future  respective  modes  of 
occupation  of  unsold  lands. 

11.  With  regard  to  the  "  settled  districts,**  the  application  of  the  Orders  in 
Council,  and  the  Colonial  regulations  of  the  29th  March  1848,  to  the  state  of 
things  in  this  province,  need  not  here  be  particularly  dwelt  upon.  The  chf^ 
racter  of  the  previous  and  even  present  occupation  of  the  waste  lands  now 
included  in  them  for  pastoral  purposes  under  various  local  regulations,  and  the 
nature  of  the  claims  which  had  arisen  in  consequence,  interposed  many  difficul- 
ties in  the  way  of  the  introduction  of  the  new  system,  and  it  has  not  been  until 
recently,  and  after  the  receipt  of  replies  to  various  references  home,  that  these 
have  been  finally  overcome.  An  Order  of  Her  Majesty  in  Council,  of  the 
11th  August  1848,  consequent  upon  representations  made  at  the  close  of  1847, 
included  the  land  in  the  immediate  vicinity  of  the  towns  of  Belfast  and  Wwr- 
nambool  within  the  class  of  "  settled  lands.** 

12.  The  applications  for  lease,  made  in  accordance  with  the  regulations  of  the 
7th  October  1847,  received  up  to  the  30th  June  1848,  after  examination,  were 
gazetted  in  the  interval  between  the  18th  July  1848  and  53d  February  1849> 
and  the  descriptions  of  the  various  runs  as  given  by  the  several  claimants  pub- 
lished for  general  information,  all  parties  interested  being  called  upon  to  enter 
caveats  against  any  such  claim  as  mi^ht  appear  contestable,  in  order  to  the 
settlement  of  such  disputes  by  Commissioners  duly  appointed  under  a  Local 
Act  specially  introduced  and  passed  for  the  purpose,  called  "  Disputed  Bounda- 
ries Act,  17th  June  1848.**  Within  the  time  specified  by  the  Act  and  regula- 
tions consequent  thereupon,  158  caveats  were  entered,  and  duly  published  in  the 
**  Government  Gazette  of  the  15th  August  1849*  Such  as  were  not  with- 
drawn before  the  two  months  had  expired,  agreeable  to  notice  given  4th  April 
and  2d  May  1849,  were  held  final,  and  submitted  for  adjustment;  and  on  the 
7th  November  1849  notice  was  given  of  the  appointment  of  Commissioners 
under  the  Act,  and  of  the  distribution  of  the  caveats  received  among  them. 

13.  The  reports  of  the  Commissioners  were  all  finally  handed  in  for  the 
Governor's  information,  and  the  whole  received  confirmation  between  the 
3d  of  May  1850  and  the  8th  of  January  1851,  and  all  papers  in  each  case  were 
referred  to  the  respective  Crown  Conunissioners,  for  their  information  and 
guidance,  in  finally  reporting  upon  the  boundaries  of  runs,  and  estimating  their 
grazing  capabilities,  prior  to  the  issue  of  leases.  To  assist  in  the  performance 
of  these  duties,  and  in  the  detailed  surveys  which  were  seen  to  be  requisite  on 
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all  handv  w  order,  wa»  issued  by  the  Governor,  dated  28th  July  1849,  defining  victoria. 
the  mode  and  manner  in  which  surveys  might  be  accomplished"  at  the  cost  of 
the  parties  interested,  upon  whom  the  charge  was  made  at  the  rate  of  21.  per 
Hneal  mile.  It  was  found  necessary,  however,  to  subject  this  proposed  charge 
to  reconsideration,  and  a  further  order,  dated  1st  January  1850,  reduced  it  to 
10^;^  per  linear  mile. 

,  14.  The  duty  of  carrying  out  the  further  measures  from  this  date  lay  with 
the  Surveyor-Generars  Office  and  the  respective  Crown  Commissioners,  to 
whom  full  instructions  bearing  upon  such  points  as  might  be  foreseen  and 
prpvided  for  were  forwarded.  It  was  soon  found,  however,  that  no  practicable 
extension  of  the  survey  staff  would  effect  the  object  without  an  undefinable 
delay.  Shortly  afterwards,  it  being  evident  that  a  considerable  time  must  still 
elapse  before  leases  could  issue,  even  under  the  most  favourable  circumstances, 
and  with  a  view  to  carry  into  effect  the  intention  of  the  6th  section  of  the  Orders 
in  Council  of  1847,  the  Governor  issued  a  notice,  sanctioning  the  purchase.  Colonial  Secre- 
under  pre-emptive  right,  of  certain  portions  of  runs  beyond  the  "  settled  district"  ^""y's  Office,  Syd- 
for  which  applications  for  leases  had  been  duly  made.  ""^^^  -^""^  ^®'  ^^• 

15.  In  the  meantime  two  additional  Orders  in  Council  had  issued,  the  one  of 
date  the  18th  July  1849,  published  in  the  colony  26th  April  1850,  sanctioning  J"\^JjJ|  ^^^^ 
the  transfer  of  leases  unckr  certain  restrictions,  and  the  second  bearing  date  tary's  Offic^e^'syd- 
19th  June  1850,  promulgated  in  the  colony  of  New  South  Wales  11th  February  ney,April26,i850. 
1851,  extending  the  privilege  of  limited  pre-emption  to  occupants  of  Crown  June  19, 1850. 
Lands  beyond  the  settled  districts  for  other  than  pastoral  purposes,  as  well  as  Colonial  Secre- 
to  certain  licences  of  the  Crown  lands  for  pastoral  purposes  whose  runs  had  been  ^^^  p^^?|'  ?|^r 
unexpectedly  included  by  the  Orders  in  Council  within  the  settled  districts,  and  ^^^'    ^  •    • 
also  authorizing  the  issue  of  annual  leases  to  occupants  of  Crown  lands  for  other 
than  pastoral  purposes  throughout  the  colony.     The  regulations  issued  by  the 
Governor  to  give  effect  to  this  last  important  order  were  advisedly  confined  in 
their  operations  to  New  South  Wales  proper,  as  the  Port  Phillip  district  was 
presumed  to  be  upon  the  point  of  separation  from  the  older  colony,  and  it  was 
rightly  judged  that  some  modification  might  be  held  advisable  as  far  as  she  was 
concerned.     The  regulations  ultimately  issued  in  Victoria,  after  separation,  to 
carry  out  this  order,  bore  date  9th  December  1851. 

16..  The  summary  which  I  have  here  presented  may  of  itself,  in  some  raea-  Causes  of  delay  in 
sure,  show  that  a  considerable  period  must  have  elapsed,  even  under  the  most  i**"®  of  leases, 
favourable  circumstances,  before  the  actual  issue  of  leases  to  the  respective 
claimants  could  take  place.     The  character  of  the  main  hindrances  which  were 
necessarily  opposed  to  their  prompt  issue  are  at  once  easily  stated  and  easily 
i^pprehended. 

17'  The  nature  of  the  legal  instrument  contemplated,  and  of  the  conditions 
under  which  it  was  ,to  be  held,  demanded,  in  the  words  of  a  Government  notice  Colonial  Secre- 
<m  this  subject,  "  that  the  boundaries  should  be  sufficientlv  defined  to  satisfy  the  j®^*j^|^^ 
•*  rule  of  the  law  which  holds  any  grant  or  conveyance  n-om  the  Crown  to  be    ^'   »     ^  • 
•*  absolutely  null  and  void  if  the  property  to  be  conveyed  be  not  described  with 
"  certainty  and  correctness."     Of  the  826  claims  first  enrolled  up  to  30th  June 
1848  it  is^  not  probable  that  one  eighth  part  assigned  boundaries  of  this  cha- 
racter.     The  great  majority  were  neither  accompanied  by  a  clear  definition  of 
boundary  or  area ;  and  even  where  attempts  were  made  to  give  the  former  there 
was  every  probability  that  one  line  or  other  might  be  disputed.     Many  were  of 
the  vaguest  description.     When  the  circumstances  under  which  the  country  was 
so  recently  taken  up  are  considered,  this  can  scarcely  be  matter  of  surprise. 

18t  Moreover,  before  any  detailed  surveys  of  runs,  preparatory  to  the  issue 
of  leases,  could  be  undertaken,  it  was  necessary,  not  only  that  the  general  features 
of  the  province,  which  included  many  rugged  and  mountainous  tracts,  should 
be  correctly  laid  down,  but  that  the  proposed  reserves  to  be  exempted  from 
lease  should  be  clearlv  defined.  Every  practicable  extension  of  the  survey 
department  made  to  this  end  could  only  secure  a  certain  progress.  The  latter 
duty  involved  a  far  closer  knowledge  of  the  details  of  the  country  than  could 
be  possibly  obtained  without  much  time  and  labour. 

19.  The  disputed  Boundary  Act  of  June  1848,  and  the  trouble  and  expense 
which  it  entailed  upon  both  the  Government  and  individuals,  was  not  produc- 
tive of  the  advantages  which  might  have  been  anticipated.  In  fact,  as  far  as 
Port  Phillip  was  concerned,  the  time  had  hardly  arrived  when  it  could  have 
been  made  generally  eflPective.     It  is  true,  as  I  have  before  stated,  a  certain 
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number  of  caveats  were  entered,  examinations  made,  and  decisions  given.  But 
a  grea^  number  of  these  were  felt,  both  by  the  Commissioners  and  the  parties 
concerned,  to  be  inconclusive  and  unsatisfactory,  from  the  fact  that  no  actual 
survey  of  boundaries  or  of  lines  in  dispute  had  been  made,  or  could  be  achieved 
under  the  circumstances.  Further,  it  was  generally  conceded  that  a  very 
large  number  of  questionable  boundaries  were  never  brought  forward  for  sup- 
posed adjustment,  in  many  cases  because  one  or  other  of  the  parties  really 
mterested  would  not  take  the  trouble  to  come  forward,  and  in  others  because 
until  actual  survey  of  what  was  really  claimed  on  either  hand  the  existence 
of  any  cause  for  dispute  might  remain  unsuspected.  There  are  large  tracts 
of  country  in  the  province  without  any  marked  physical  features  whatever 
sufficient  to  form  or  clearlv  indicate  boundaries  of  runs,  not  only  on  the  plains 
but  in  the  ranges ;  and  where  this  is  the  case  nothing  but  actual  survey  will 
obviate  discrepancies  and  overlappings  and  render  the  limits  of  runs  undoubted. 

20.  To  make  matters  worse,  and  to  throw  yet  greater  doubt  upon  the  effect 
of  the  measure,  and  the  decisions  arrived  at  by  the  Caveaf  Commissioners  on 
examination  of  disputes,  as  far  as  might  be,  purely  upon  their  merits  and 
bearings  upon  the  Government  regulations  and  prescriptions,  divers  of  these 
decisions  were  reversed  by  actions  at  law. 

21.  To  facilitate  the  actual  survey  of  boundaries  which  was  found  to  be 
unavoidable  before  leases  could  issue,  Government  notices  of  28th  July  1849 
and  1st  of  January  1850,  above  alluded  to,  were  issued.  They,  however,  failed 
to  attain  the  object  aimed  at.  The  first  charge  of  2/.  per  lineal  mile  was  felt  to 
be  far  too  high,  and  none  of  the  settlers  would  take  advantage  of  it ;  and  the 
charge  of  10^.  per  lineal  mile,  to  which  the  rate  was  subsequently  changed,  was 
held  to  be  far  too  low  by  the  surveyors  whose  assistance  it  would  be  requisite 
to  secure,  in  addition  to  the  regular  staff;  and  justly  so,  as  no  one  could  main- 
tain a  party  and  execute  surveys  at  that  rate.  The  survey  offices  of  the 
district  charged  with  the  completion  of  the  more  general  survey  on  the  one 
hand,  and  the  survey  of  reserves  and  of  lands  for  sale  on  the  other,  were  quite 
incapacitated  from  undertaking  this  work  ;  and  the  Commissioners  of  Crown 
lands  were  again  and  again  urged  to  advance,  with  the  duty  of  defining  the 
boundaries  of  runs,  with  such  assistance  as  could  be  afforded,  but  found  them- 
selves met  by  so  many  difficulties  on  all  hands  that  but  little  progress  was 
made.  In  fact,  scarcely  any  advance  beyond  the  progress  of  the  general  survey 
in  the  hands  of  the  Government  was  made  in  1849  to  1850. 

22.  The  same  causes  seem  to  have  produced  similar  effects  in  New  South 
Wales ;  and  the  date  of  the  separation  of  the  two  colonies  arrived,  without 
either  Government  being  in  a  position  to  issue  leases,  though  nearly  four  years 
had  elapsed  since  the  promulgation  of  the  Orders  in  Council.  I  need  scarcely 
point  out,  that  the  gold  discoveries,  which  followed  immediately  after,  increased 
materially  the  obstacles  that  previously  existed  in  the  way  of  tliese  detailed 
surveys  being  effected,  in  a  tenfold  degree ;  and  that  up  to  this  date  all  progress 
in  this  particular  branch  of  duty  has  been  almost  totally  out  of  the  question. 
Those  discoveries  were  followed  by  the  breaking  up  of  all  our  general  surveying 
parties,  more  or  less,  and  the  restriction  of  the  Government  surveyors  to  the 
preparation  of  lands  for  sale,  or  of  portions  sold  under  pre-emptive  right,  under 
the  regulations  of  28th  June  1850,  or  Orders  in  Council  of  19th  June  1850, 
before  mentioned. 

23.  It  may  be  true  that  a  limited  number  of  runs  may  exist  of  which  the 
undoubted  boundaries  may  be  surveved  and  defined  with  sufficient  accuracy  to 
admit  of  the  issue  of  leases  in  due  legal  form,  and  of  the  estimate  of  grazing 
capabilities,  but  they  form  a  very  small  proportion  ;  and  it  now  appears  pretty 
clear,  that  whenever  leases  are  issued  it  must  be  in  a  form  which  will  dispense 
with  that  clear  and  absolute  definition  of  boundaries,  in  a  multitude  of  instances, 
which  has  been  originally  contemplated  and  described.  But  to  this  particular 
point  1  may  again  direct  attention. 

24.  The  next  fact  to  be  adverted  to,  will  be  the  claims  advanced  by  the 
occupants  of  Crown  lands  for  pastoral  purposes  beyond  the  settled  district,  on 
the  strength  of  the  promulgation  of  these  Orders  in  Council  in  the  colony, 
even  before  the  issue  of  leases^  and  the  consequent  limitation  of  the  powers 
of  Government  with  respect  to  the  sale  of  waste  lands  of  the  Crown. 

25.  The  very  first  case  which  brought  this  question  forward  almost  imme- 
diately after  the  promulgation  of  the  Order  in  the  colony,  and  of  regulations 
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founded  thereupon,  maj^  be  selected  as  most  clearly  elucidating  the  difficulties       victorll 
attending  the  consideration  of  these  points.     It  was  the  following : 

26.  A  few  days  only  subsequent  to  that  promulgation,  proclamation  had  H^^^°  of^®^^' ^ 
been  duly  made  by  the  Governor  of  New  South  Wales  of  the  sale  by  auction  neT,  Oct.7%847J 
of  certain  lots  of  land  within  the  limits  of  the  county  of  Grant,  to  take  place       *      '  * 

on  the  8th  December  following.  These  lands  had  been  surveyed  and  marked 
out  for  general  sale,  when  occasion  offered,  five  or  six  years  previously.  Under 
the  regulations  then  existing,  it  had  been  competent  to  the  Government  at  any 
time  to  bring  them  into  the  market,  althougn  until  sold  they  were  left  in  the 
occupation  and  covered  by  the  annual  depasturing  licence  of  Messrs.  Moore 
and  Griffiths  ;  and  this  was  their  position  at  the  time  they  were  at  the  request 
of  private  individuals  applied  for  to  be  sold. 

27.  Shortly  after  the  promulgation  of  the  Orders,  which  took  place  in  the 
Port  Phillip  district  on  the  27th  October  1847,  that  is,  on  the  13th  November, 

Messrs.  Moore  and  Griffiths  made  application  for  the  withdrawal  from  the  ^®  ^"^'*  N^-  ^* 

approaching  public  sale  of  these  lots,  comprised,  as  before  said,  in  their  run, 

which  was  now  seen  to  fall  within  the  class  of  "  intermediate  lands,"  on  the  plea 

that  under  the  Orders  in  Council  they,  as  the  licensed  occupants  hitherto,  were 

entitled  to  claim  from  the  Crown  a  lease  of  the  lands  comprised  in  their  run, 

which  lands  could  not  be  put  up  to  sale,  save  under  certain  conditions  with 

respect  to  notice,  and  which  had  not  been  complied  with  in  this  instance ;  and 

it  was  argued  that  the  leases  not  having  been  actually  issued,  their  right  to  the 

occupation  of  these  lands  could  not  be  affected  until  alienated  in  the  manner 

provided  by  section  1,  chapter  III,  of  the  Orders  in  Council. 

28.  Under  the  advice  of  the  Crown  prosecutor,  the  superintendent  decided 

upon  refusing  their  claim  to  the  withdrawal,  the  facts  of  the  case  being,  however,  End.  No.  9. 

reported  for  the  information  of  the  Government  at  Sydney.     No  instructions 

with  regard  to  the  matter  were  received  by  the  date  of  sale,  and  in  consequence  Nov.  22, 1847. 

of  the  steps  taken  by  the  claimants  in  the  sale  room,  on  the  8th  December,  to 

contest  the  validity  of  the  sale  if  effected,  the  officer  conducting  it  considered 

it    proper  to  recommend  the   withdrawal  of  the  lots  in  question  until  the  End  No.  3. 

Governor's  decision  on  the  matter  should  be  known.     This  circumstance  also  ^^^'  ^^'  ^®^^* 

was  at  once  brought  under  the  notice  of  the  Governor  at  Sydney. 

29.  A  reply  to  this  reference,  dated  the  3d  January  1848,  was  received  on  End.  No.  4. 
the  14th  January,  containing  the  opinion  of  the  Attorney  and  Solicitor  Generals 

on  the  point  that  had  arisen.  This  opinion  was  to  the  effect,  that  it  was  in  the 
power  of  the  Government  to  sell  the  land  as  proclaimed. 

30.  A  further  consideration  of  the  question,  however,  became  necessary,  by 
the  announcement  of  the  facts  attending  the  withdrawal  as  before  stated,  and 
the  continued  assertion  of  the  claimants  to  the  exercise  of  their  presumed 
right ;  and  the  whole  question  which  the  claims  of  Messrs.  Moore  and  Griffiths 
involved,  inclusive  of  that  of  the  power  of  the  Crown  to  bring  lands  situated 
beyond  the  "  settled  district  **  into  the  market  prior  to  the  issue  of  lease^  was 
brought  by  the  Governor  before  the  Executive  Council.     The  enclosed  copies 

of  Despatches  show  the  result.     The  letter  of  the  Colonial  Secretary  to  the  End.  No.  5. 

Superintendent  of  the  22d  March  and  its  enclosures  clearly  showed  that  the 

Executive  Government  had  still  no  doubt  but  that  it  was  in  the  power  of 

the  Governor  to  bring  the  lands  in  question,  and  others  of  a  similar  character, 

to  open  sale  by  auction ;  but  it  was  not  clear  in  what  particular  manner  it 

might  be  well  to  do  so ;  and  on  that  point  a  further  reference  to  the  opinion 

of  the  law  officers  of  the  Crown  was  deemed  requisite. 

31.  Certain  information  was  required  from  the  Superintendent  as  to  the  SeeEnd.  No.  6 
position  and  extent  of  measured  unsold  Crown  Lands  in  the  intermediate  Apnl22, 1848.* 
district,  all  which  it  was  suggested  might  be  proper  to  reserve  from  lease 

under  the  Orders  in  Council,  to  the  end  that  they  might  be  immediately  avail- 
able for  settlement  whenever  a  demand  for  them  might  arise. 

32.  In  the  interval,  however,  other  cases  had  arisen,  which  showed  the 
necessity  of  coming  to  some  determination  as  to  the  legal  claims  acquired  by 
the  applicants  for  lease,  and  the  power  of  Government  to  dispose  of  land  in 
the  ordinary  manner,  if  covered  by  squatting  licence,  whatever  might  be  the 
character,  position,  or  circumstances.  If  I  recall  few  of  these  cases,  it  is  only 
that  the  whole  question  at  issue  may  be  more  fully  understood. 

33.  Early  in  1848,  near  Colac,  beyond  the  settled  district,  certain  measured  End.  No,  7. 
sections  or  suburban  lots  (  ),  applied  for,  and  duly  proclaimed  for  sale, 
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VICTORIA.      4$tLMSF!^i;a?epe/4i^Eec^  t^i^m^k^d^^  safe  at  tlieJnstance  of  the 

licensee  (the  co^^id^ratjonvoC  Messrs*  IVIoore  and  Griffiths'  claim  being,  still 
pendii^k  it  beijog  ,rep?esQnted  that  they,  were  covered  by  applications  for  lease 
upder  the  Orders  in.CouqciV    The^.  right  of  the  Gove^ment  to  effect  the 
sale  in  this  case  agpf  soiied  to  be  too  uncertain  to  be  exercised. 
34.  The  view  i^en  by  Ijis  Excellency  the  Governor  and  the  Executive 
Nos.  9  and  10.     Council  of  the  application  of  ^r.  W.  J*  T.  Clarke  to  purchase  at  auction 
2Q9OOO  acres  of  the  licensed  run  of  a  neighbour  still  further  showed  the  diffi* 
culty  of  reconciling  the  >  interests  of  the  pu]blic  and  the  wishes  of  individual 
purchasers  of  Crown,  J^ands  i^Hh  th^  claims  of  the  applicants  for  lease;, and 
the  decision   in  the  case  o^  Mr.  Binjgley,  who  applied  to  purchase  certain 
measured  allotments  at  Mount  Mercer,  in  the  intermeaiate  district,  both  previous 
to  the  land  being  ft>i!i}3ally  included  in  the  class  of  intermediate  lands,  and 
after  that  measure  hajd  been  adopted,  30th  December  1848,  still  further  eluci- 
dated the  fact.     In  hoijfi  these  instances  the  objection  opposed  by  the  applicant 
for  lease  of  the  run^whidi  had  hitherto  included  these  respective  portions,  was 
deemed  fatal  to  the  application,  and  to  preclude  the  sale. 
No.  8,  Janaary  31,      35.  In  6ne,  an  opinion  whic$  was  received  from  the  law  officers,  bearing  on 
1849.  the  case  of  Mr.  Robinsou  and  Messrs.  Moore  and  Griffiths,  early  in  1849,  and 

which  showed  that  a  difference  of  opinion  existed  between  the  Attorney-General 
and  the  Solicitor-G^enali  was  decisive,  so  far  as  to  make  the  Executive  Govera- 
ment  conclude  that  the  right  of  disposingr  of  Crown  Land  of  any  description 
beyond  the  "  settled  district  **  of  the  colony,  without  regard  to  any  presumptive 
claim  of  the  present  licensees  or  applic^its  for  lease,  founded  on  the*  Orders  in 
Council,  was  of  top  questionably  a  character  to  be  exercised;  and  it  was 
decided,  that  until  leases  were  issued  no  further  measures  could  be  taken 
with  a  view  to  sales  of  any  lands  which  might  not  be  held  duly  reserved  from 
lease  under  the  9th  section  of  the  ?d  chapter  of  the  Orders  in  Council. 

36.  The  degree  to  which  tlie  powers  of  Government  to  bring  forward  land 
for  sale  to  meet  the  public  requirements  were  affected  in  consequence  of  this 
decision,  and  of  othei;  circumstances  having  regard  to  lands  within  the  "  settled 
district**  of  the  colony,  will  be  in  some  measure  surmised  by  reference  to  the 
^0-^'  statement  contained   in   the  letter  of   the   Superintendent  to  the   Colonial 

Secretary  of  the  22d  April  1848^  in  reply  to  the  xeference  and  inquiry  made 
^O'g'  in  the  Colcmial  3eqretary*s  letter  of  the  22d  March  1848,  No.  48/942,  before 

referred  to. 

37-  At  one  time  many  circumstances  conspired  to  render  the  further  exten- 
sion of  the  "settled  district"  advisable,  and  in  this  view  the  Superintendent 
No.  11.  addressed  the  Governor,  assigning  reasons  why  it  might  be  judicious,  even  with 

due  regard  to.  a^ttlers,  whose  applioations  for  runs  within  the  "  intermediate 
district'*  had  bgen  recorded,  to  move  Her  Mi^sty  to  comprise  still  further 
portions  of  this  class  pf.laT)d  under  this  head.  In  August  1850  application 
was  made  by  parties  interested  Uiat  the  Kilmore  District,  forty  miles  north- 
No.  12.  east  of  Melbourpj?,  might  also  be  included  in ;  this  class  of  lands ;  but  the 
r^ply?  in  both,  in^tajocea,  was  to  the  effect  that  the  Executive  Council  could 
not  advise  his  Excellency  to  propose  any  further  extension  of  the  ^^  settled 
district.** 

38.  The  formal  reserve  of  all  nieasured  portions  of  land  included  in  the 

^^  intermediate  district  **  at  the  date  of  the  promulgation  of  the  Orders  in  Council, 

which  weye;  deemed  reoommendable  by  the  Executive  Council's  Minute  of 

9th  March  1848,  returns  of  which  were  enclosed  in  my  letter  to  the  Colonial 

Secretary,  dated  22d  April  1848,  was  never  effected,  I  presume  in  consequence 

of  the  difference  of  opinipn  whi^was  subsequently  shown  to  exist  between  the 

law  oflicers  of  the  Crown. 

June  28, 1850.        39-  The  issue  of  the  Government  regulations  of  28th  June   1850,  con- 

siderately  extending  to  the  licensed  occupants  of  Crown  lands  beyond  the  settled 

districts  the  pre-emptive  right  of  purchase  of  certain  portions  of  the  runs  in  their 

licensed  occupation,  brought  with  it  no  additional  facility  in  the  disposal  of  land 

Superintendent  to    ^^  the  public.    The  Superintendent  took  occasion  to  represent,  with  reference 

the  Colonial  Secre-  to  past  circumstances  and  decisions,  that  while  a  very  important  concession  was 

tary,  July  22, 1850.  thereby  made  to  the  interests  of  the  squatter,  insomuch  as  he  was  enabled  to 

^*     *  exercise  a  privilege  which  he  in  strictness  could  only  claim  after  actual  issue  of 

lease,  the  public,  on  the  other  hand,  continued  to  be  debarred  from   the 

corresponding  advanta^je  .whidbi  appeared  to  be  given  as  respects  the  sale  of 
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land  in  the  intetmedkte  disttictfe  dtkdet  the  1  st  scdtion,  CShe^ter  IIL,  of  the  Orders  tictoria- 
in  Council,  until  is^ue  of  leases  had  taken  place.  Bennifg' in  miAd  that  the 
power  of  the  Crown  to  dispose  6f  lands  in  the  iilttermcdiatc  district  was  sO 
restricted,  the  consequence  of  the  Settler  being;  allowed  to  exercise  pre-emption 
to  any  considerable  extent  under  this  Oder  Wa$  cle^.  He  Wotud  in  many 
instances  ha^e  become  the  purchaser  of  land  under  iii«^  pre-emptive  right,  not 
for  the  purpose  of  carrying  out  his  pastoral  purMits^  but  for  the  object  of  re-sale 
to  meet  the  public  requirements.  . 

40.  However,  it  was  to  be  inferred  from  fbnner  instructions,  as  laid  down 
distinctly  in  the  reply  to  the  representations  of  the  Saperintendent,  that  December  23,1860, 
although  until  the  issue  of  lewises  the  Government  would  not  be  able,  under  ^^^  ^^-  ^^' 
Chapter  HI.  of  the  Orders  in  Council,  ta  sell  to  any  other  persons  than  the 
occupants  lands  forming  any  portions  o£  runs  situated  in  the  "  intermediate 
district,**  it  was  open  to  the  Government  at  any  time  to  brmg  forward  for  sale 
the  land  contained  in  reserves  formed  under  the  9th  section  of  Chapter  II.  of  the 
Orders  in  Councfl,  and  the  rules  laid  down  by  the  local  Executive  on  the 
subject ;  that  whenever  any  reserve  should  have  b^efa  mad^,  ieither  in  the  inter- 
mediate OP  unsettled  district,  the  land  comprised  in- it<*^  being  ttius  withdrawn 
^*  from  the  operations  of  the  provisions  i^gardinglea^d  land«,  mdy  be  brought 
*•  forward  for  sale  by  auction  in  the  usual  Way.*         ' 

4L  Meanwhile,  the  duty  of  selecting  and  defining  the  limits  d£  the  land  which  Reserves  from 
it  might  be  held  advisable  to  eierhpt  from  lease  under  section  9  of  Chapter  II,  lea*®- 
of  the  Orders  in  Council,  and  the  insti^uctions  to  Ibat  end,  had  not  been 
neglected.  =  The  Crown  Commissioners  of' the  respective  districts  mto  which 
the  **  intermediate**  and  *^  unsettled**  classes  of  land  wfere  divided  were  called 
lipon  for  their  reports;-  and  as  occasion  offered,  atid  the  means  were  at  the 
disposal  of  the  Government,  the  limits  and  extent  were  proposed  to  be  defined 
with  clearness.  Still  there  were  many  hindrances  in  the  way  of  this  duty 
being  at  once  fully  and  satisfactorily  performed,  the  detailed  features  of 
the  country  being  from  its  recent  settlement  and  great  extent  after  all  but  im- 
perfectly known 

42.  AH  the  eariy  instructions  received  from  head  quarters  were  clear  upon  Colonial  Secretary 
this  point,  that  reserves,  whether  in  the  ♦'intermediate  or  "  unset  tleii  districts,**  ^  Superintendent, 
were  not  to  be  confined  to  township  reserves  meh?ly,  but  were  to  include,  — ^ — r5~r6"T7^ 

wherever  the  public  interests  of  the  colony  ^.ppeared  to  wairant,  **  suburban  and  y^*^g* — '— 

cultivation  land;**  and  by  a  Despatch  received  in  March  1850  the  area  of  such • — • 

reserves  was  definitively  directed  to  consist  of  not  irtore  than  26  and  not  less  than 

nine  square  miles,  -  Proper  measures  were  taken,  as  fer  as-  possible,  to  exclude 
"  homesteads**  and  principal  improvements  of  the  settler  from  township  reserves, 
in  order  that  the  privilege  conceded  to  hfm  under  the  Order  in  Council  of 
pre-emptive  right  of  purchase  might  not  be  serioiisly  affected.  Though  the 
formation  of  the  reserves,  in  anticipation  of  the  rs^e  of  lease,  might  be  held  less 
expedient  in  the  "intermediate**  than  in  the  "Unsettled^  districts,  the  power  of 
Govfernment  to  bring  lands,  if  required,  to  sale  in  the  former,  under  sect.  1, 
Chapter  III.  of  the  Orders,  being  Unquestioned,  still,  Hi  It  was  seen  that  land 
withdrawn  for  sale  would  nevertheless  be  subjected' to  the  pre-emptive  right  of 
purchase  by  the  lessee,  it  was  held  advisable  to  anticipate  the  public  I'equire- 
ments,  and  to  provide  for  the  gradual  incrdJise  of  ]^opulation,  and  consequent 
general  settlement  and  improvement  of  the  colony,  m  these  districts  also. 

43.  Time  moved  on,  and  in  the  interval  between  the  promulgation  of  the 
Orders  in  Council  in  1847  and  the  clOse  of  1850,  though'  the  hands  of  the 
Government  in  seeking  to  effect  the  feady  sale  of  land  In  every  quarter  where 
it  may  have  been  required  were  subject  to  restrfetion,  as  already  pointed  out, 
and  a  deaf  ear  was  turned  to  applications  of  priMate  individuals  for  the  sale  of 
portions  of  country  land  which  were  comprised  within  ^applications  for  lease, 
yet  froni  time  to  time  town  or  suburban  landsr,  principally  on  the  niain  lines  of 
internal  communication,  though  originally  covered  by  the  applications  for  lease, 
and  left  in  the  undisturbed-  possession  t)f  the  |)re^ent  licensee  unii!  %dld,  were 
surveyed,  proclaimed,  and  brought  to  sale  by  auction  in  the  usual 'way.  The 
right  of  the  Governor  to' effect  such  sales  did  nof  appear  to  be  called  in 
question,  neither  was  any  claim  on  the  part  of*  the  applicant  fBr  lease  to  the 
exercise  of  the  pre-emptive  right  of  pimmase  advanced. '      -      •        » 

44.  However,  the  proposed  ^e,  after  diie^pi^>cTamatioh,- of  certain  suburban  September  ^^  1850. 
lands  in  "the  viciHity  Kynetoh,  a  new  townsSiip  lii  ^the  intermediate  district  on 
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ViCTOBiA.  the  main  line  of  the  north  road,  about  45  miles  from  Melbourne,  of  aiQ 
~^  town  and  cultivation  reserve  of  25  square  miles,  which  it  was  proposed  to 

exempt  from  lease  when  issued,  gave  rise  to  a  ftirther  inquiry  into  the  powers 
of  the  Crown  to  effect  such  sales,  and  the  rights  sup|)osed  to  have  been 
acquired  by  the  original  licensed  occupants  of  the  land  within  whose  application 
for  lease  it  may  have  been  originally  included.  Sale  had  already,  it  may  be 
observed,  been  effected  of  certam  town  and  other  lands  forming  a  portion  of  this 
reserve  without  any  question  being  raised ;  but  on  this  occasion  certain  of  the 

No.  19.  original  licensees  came  forward  in  the  sale-room,  and  applied  for  the  withdrawal 
of  a  certain  number  of  the  best  lots,  of  which  they  claimed  the  right  of  purchase, 
under  pre-emption,  at  the  upset  price.  As  the  questions  which  arose  under  this 
unexpected  claim  were  unforeseen,  the  officer  conducting  the  sale,  with  the 
Superintendent's  concurrence,  consented  to  the  withdrawal  of  the  lots  applied 
for,  under  certain  conditions,  pending  reference  to  the  opinion  of  the  Governor 
and  law  officers  of  the  Crown  at  Sydney. 

No.  20.  45.  The  enclosed  selection  from  the  official  correspondence,  to  which  more 

than  common  interest  attached,  may  place  the  subject  clearly  before  you.  It 
will  be  seen  that  the  Superintendent,  in  forwarding  the  case,  assigned  the  general 
grounds  upon  which  he  was  disposed  to  question  the  right  of  the  claimants, 
not  only  to  the  acquisition  of  the  land  at  the  upset  price,  but  to  the  exercise  of 

No.  21.  ^°y  pre-emptive  right  whatever  in  respect  to  them.  I  would  particularly  draw 
Colonial  Secretary  attention  to  the  reply  received  to  this  reference,  and  to  the  opinion  of  the 
to  Superintendent,  Attorney  and  Solicitor  Generals,  which  it  enclosed.  This  shows  that  the  law 
..,«^  officers  of  the  Crown,  while  disposed  to  admit  the  actual  power  of  Govern- 
ment to  sell  the  lands  in  question  to  the  higliest  bidder,  still  gave  it  as  their 
opinion  that  such  sale  would  not  be  in  accordance  with  the  ••  spirit "  of  Her 
Majesty's  Orders  in  Council.  They  showed  that  they  held  the  reservation  from 
lease  and  from  pre-emptive  right  of  "  country  land,**  in  addition  to  "  town 
land,"  scarcely  authorized  by  the  just  interpretation  to  be  placed  upon  the 
intention  of  the  Orders  in  Council,  Chapter  IL  section  9>  and,  in  short,  would 
confine  the  exercise  of  the  power  conferred  on  the  Governor  by  that  section 
to  the  reservation  of  sites  for  **  towns  and  villages  '*  within  the  limits  of  the 
"  intermediate  districts"  at  least,  arguing  that  the  authority  conveyed  to  the 
Governor  by  Chapter  III.  section  I,  to  bring  the  whole  or  any  portion  of  the  land 
held  under  a  lease  in  these  districts  into  the  market  at  any  time,  under  certain 
conditions  was  amply  sufficient  to  enable  the  Governor  to  supply  the  demand  for 
cultivation  of  lands  in  the  neighbourhood  of  town  and  village  reserves,  and  would 
be  little  affected  by  the  lessee's  right  of  pre-emption  at  a  fair  value.  Such 
being  the  opinion  of  the  Attorney  and  Solicitor  General,  the  Superintendent 
was  instructed  that  the  claims  of  the  gentlemen  in  question,  and  every  other 
pre-emptive  claim  of  the  kind  which  was  not  over-ruled  by  strong  public  neces- 
sity^ should  be  conceded.  As  may  be  remarked,  and  as  my  reply  will  show, 
this  decision  was  so  contrary  to  the  whole  tenor  of  previous  instructions  for  the 
formation  of  reserves,  and  the  interpretation  hitherto  put  upon  the  power  and 
duty  of  Government  in  watching  over  the  public  interest,  as  well  as  opposed  to 
the  public  advantage,  that  I  could  not  do  otherwise  than  request  a  reconsidera- 
tion of  the  whole  matter.  Occasion  was  taken  to  point  out  how  much  this 
decision  was  at  variance  with  previous  instructions,  and  what  would  be  the 
effect  of  such  limitation  as  was  now  advised  in  the  power  of  the  Crown  in 
reserving  lands  from  future  lease  in  the  intermediate  districts  even.  It  was 
shown  that  an  almost  unrestricted  exercise  of  the  pre-emptive  right  of  purchase, 
such  as  the  present  decision,  if  carried  out,  would  involve,  would  amount  to  a 
surrender  to  a  very  great  extent  of  the  system  of  open  sale  by  auction,  and 
the  introduction  of  one  of  valuation,  which  was  clearly  open  to  grave  objec- 
tion, and  ought  only  to  be  had  recourse  to  under  very  peculiar  circumstances, 
and  to  a  limited  extent.  I  feel  the  greater  freedom  to  ask  your  attention  to 
the  view  of  the  case  set  forth  in  that  reply,  as  the  matters  which  it  will  yet  be 
my  duty  to  bring  under  your  notice  before  the  close  of  this  Despatch  may 

No.  23.  vindicate  its  propriety.  An  answer  to  this  communication  was  received  afler 
some  interval,  transmitting  a  further  report  of  the  Crown  law  officers,  to  which 
I  would  also  in  turn  direct  attention,  admitting  the  reasonable  doubts  which 
might  be  entertained  upon  the  points  in  question,  and  recommending,  that  as 
the  district  of  Port  Phillip  was  about  to  be  completely  withdrawn  from  the 
jurisdiction  of  New  South  Wales,  it  might  be  proper  that  the  Governor  and 
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Executive  Council  should  abstain  from  coming  to  any  final  decision  upon  the        victobia. 
point,  and  should  leave  it  to  be  disposed  of  by  the  future  Goveniment  of 
Victoria  in  the  manner  that  local  circumstances  and  considerations  and  the 
peculiar  views  of  that  Government  might  require. 

46.  Thus  matters  then  remained  at  the  penod  of  the  separation  of  the  colony, 
1st  July  1851,  shortly  after  which  I  submitted  the  points  in  dispute  to  the 
attention  of  the  local  law  officers,  before  whom  the  whole  question  and  the 
correspondence  which  elucidated  it  were  laid.    The  result  was  an  opinion  which  No.  24. 
would  vindicate  the  legal  exercise  of  the  power  on  the  part  of  the  Crown  to 

reserve  from  lease,  and  sell  and  dispose  of,  unaffected  by  any  claim  of  pre- 
emption deducible  from  the  provisions  of  the  Orders  in  Council,  not  only  sites 
for  "  towns  and  villages,"  but  such  portions  of  adjacent  lands,  whether  in  the 
"  intermediate  **  or  "  unsettled  district,**  as  might  be  required  for  the  formation 
and  support  of  these  towns.  At  the  same  time  it  was  intimated,  that  it  would 
not  be  in  accordance  with  the  correct  interpretation  of  the  9th  section  of 
chapter  II.  of  the  Orders  referred  to,  were  the  Government,  without  reference 
to  the  sites  for  "  towns  and  villages,**  or  present  and  pressing  public  require- 
ments, to  reserve  for  sale  certain  portions  of  land  in  those  districts  with  a  view 
of  meeting  the  prospective  wants  of  the  community.  The  unquestioned  right 
of  the  applicants  for  future  lease  and  actual  licences  to  hold  undisturbed  pos- 
session of  any  reserves  so  made  until  sold  has  never  been  disputed. 

47.  The  view  which  the  applicant  for  lease  of  Crown  lands  himself  has  been 
disposed  to  take  of  the  rights  which  he  has  acquired  under  the  Orders  in 
Council,  whether  before  or  aft«r  the  actual  issue  of  licence,  may  be  partly  in- 
ferred from  the  statement  already  presented,  but  will  be  more  fully  brought 
under  notice  under  the  next  head  of  my  subject. 

48.  The  views  entertained  of  the  powers  of  Government  as  to  the  reserve 
and  appropriation  of  land  beyond  the  "  settled  districts  **  for  certain  defined 
purposes,  and  more  especially  in  bringing  lands  to  public  sale*  after  the  actual 

issue  of  lease,  is  next  to  be  adverted  to.     Under  the  opinion  of  the  law  officers  No.  2S. 

of  the  Crown,  the  Lieutenant-Governor  understands,  that  in  the  case  of  lands 

reserved  from  lease  at  any  time  prior  to  the  issue,  whether  town,  suburban,  or 

adjacent  cultivation  lots,  it  is  unquestionably  within  his  power  to  bring  such 

into  the  market,  or  to  apply  them  to  the  purposes  indicated  in  the  9th  section 

of  chapter  II.,  unaffected  by  any  claim  to  a  right  of  pre-emption  on  the  part 

of  the  lessee  of  the  run  in  which  they  have  ^n  originally  included,  and  in 

whose  undisturbed  occupation  they  may  have  remained  until  actually  sold  or 

otherwise  appropriated.     That  with  respect  to  the  "  intermediate  districts  **  the 

mode  of  dealing  with  any  lands  not  included  in  reserves  made  either  before  or 

after  issue  of  lease  which  it  may  be  judged  proper  to  bring  into  the  market,  and 

yet  not  make  the  subject  of  special  reserve  under  the  provisions  of  section  9>  as 

aforesaid,  is  clearly  indicated  m  the  1st  section,  chapter  III.,  which,  at  the  same 

time  as  it  admits  of  sale  under  certain  conditions,  explicitly  provides  for  the 

exercise  of  a  pre-emptive  right  of  purchase  in  favour  of  the  lessee. 

49.  In  the  "  unsettled  districts  **  by  the  Orders  in  Council  the  Lieutenant- 
Governor  is  precluded  from  effecting  sales  of  this  character  during  the  term  of 
lease,  and  the  justification  of  any  reserve,  appropriation,  sale,  or  withdrawal  of 
land  from  lease  which  may  be  sanctioned  subsequently  to  issue  must  be  looked 
for  in  the  intentions  and  clear  meaning  of  the  closing  words  of  the  provision 
made  by  that  section,  which,  inter  alia,  sanctions  the  withdrawal  of  land  from 
lease,  and  its  appropriation  and  sale,  for  the  purpose  of  facilitating  the  "  improve- 
ment and  settlement  of  the  colony.**  It  is  considered  by  the  local  law  officers 
of  the  Crown,  that  even  with  respect  to  the  **  unsettled  lands  **  any  sales  on 
reserves  which  may  be  legally  made  under  this  section  would  be  unaffected  by 
any  claims  to  pre-emption  on  the  part  of  the  lessee.  But  both  the  just  inter- 
pretation to  be  put  on  the  concluding  words  alluded  to,  and  the  power  of  the 
Governor  to  withdraw  and  sell  to  the  public  lands  in  the  "  unsettled  districts  *' 
that  may  be  held  open  to  sale  to  the  lessee  alone,  or  if  sold  subject  to  his  pre- 
emptive right  of  purchase,  are  points  upon  which  great  discrepancies  of  opinion 
appear  to  exist  even  amongst  lawyers.  These,  as  far  as  Victoria  is  concerned, 
is  of  far  too  great  moment  to  be  left  undecided. 

50.  The  view  taken  by  the  licensees  of  Crown  lands  themselves  of  the  rights 
acquired  under  the  Orders  in  Council,  and  of  the  claim  that  may  be  advaticed 
imder  the  provision  of  these  Orders,  whether  before  or  afler  the  issue  of  the 
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viCTOBiA^  ledSBj  and  of  the  power  of  Govermnent  of  bringing  land  into  the  market, 
may  be  partially  seen  from  the  statements  already  presented,  but  still  more 
clearly  from  certain  of  the  enclosures  to  this  Despatch.  It  is  almost  tanta- 
mount to  this,  that,  not  only  from  actual  issue  and  date  of  lease,  but  certainly 
from  the  date  when  the  final  classification  of  the  lands  beyond  the  *^  settl^ 
districts'*  was  made  (31st  December  1848),  if  not  from  the  date  of  proclama- 
tion in  the  colony  of  the  Orders  in  Council  of  March  1847,  in  September  of 
that  year,  the  Governmeut  virtually  lost  all  power  of  sale  to  the  public^  inde- 
dependently  of  the  right  of  pre-emption  conceded  to  the  lessees.  Admitting 
the  power  of  reserving  and  appropriating  lands  for  public  purposes^  or  for  the 
purposes  specially  and  clearly  provided  for  by  the  9th  section.  Chapter  11.,. 
the  very  right  to  reserve  wid  sell  to  the  public  town  land,  irrespective  of  such 
claim,  IS,  in  their  view,  questionable.  Further,  that  even  the  power  of  with- 
drawing  land,  and  disposing  of  it  to  the  public,  subject  nevertheless  to  the 
prior  claim  to  pre-emption  under  a  valuation,  was  confined  thenceforth  to 
the  sale  of  lands  in  the  "intermediate  districts**  alone,  under  the  1st  section 
of  chapter  III. ;  and  as  to  the  land  which,  by  the  Colonial  Government 
proclamation  of  30th  December  1849)  was  declared  to  form  the  class  of 
"  imsettled  lands,"  though  land  might  be  taken  for  the  specific  public  pur- 
poses indicated  in  the  section  so  often  adverted  to,  no  consideration  or 
circumstances  would  justify  the  public  sale  of  any  portion  covered  by  the 
lease  to  private  individuals,  the  nght  of  purchase  at  a  valuation  being  inde- 
feasably  vested  for  the  term  of  lease  in  the  lessee.  These  may  be  extreme 
opinions,  yet  circumstances  to  which  I  must  presently  refer  have  led  them  to 
be  very  commonly  adopted  and  asserted. 

51.  Such  being  the  difference  of  opinion  upon  these  points  by  the  law 
officers  of  the  Crown,  the  Executive  Government,  and  the  applicants  for 
Iqase,  as  far  as  these  are  represented  by  the  papers  I  have  the  honour  to 
submit,  I  have  next  to  advert  to  the  circumstances  which  have  brought  the 
whole  question  prominently  forward  at  this  time,  and  made  it  the  subject  of 

—  anxious  and  almost  fierce  discussion  throughout  the  community. 

52.  I  may  premise,  that  the  justice  and  propriety  of  the  surrender  of  the 
occupation  of  the  waste  lands  of  the  Crown  for  pastoral  purposes,  until 
required  for  sale,  or  other  purpose  connected  with  the  more  permanent  occu- 
pation of  the  country,  and  the  expediency  of  securing  to  the  stockholder  legal 
possession  under  lease,  has  not,  as  far  as  I  can  recollect,  been  really  seriously 
or  generally  impugned.  The  value  and  importance  of  the  pastoral  interest^ 
which  has  undeniably  been  the  mainspring  of  the  rapid  rise  of  this  colony 
beyond  all  others,  could  never  be  denied, — as  little  as  that  the  large  capital 
invested  demanded  that  it  should  be  nursed  and  protected  by  every  measure 
consistent  with  the  common  weal. 

53.  I  do  not  think  either  that  the  propriety  of  the  concession  of  an 
advantage  in  the  pre-emptive  right  of  purchase  of  homestead  and  improve- 
ments was  ever  disputed,  except  it  may  be  by  the  agricultural  class,  who,  not 
unnaturally,  view  with  jealousy  the  easy  acquisition  of  land,  which,  if  turned 
to  agricultural  purposes,  from  the  peculiar  advantages  attendant  upon  the 
unlimited  occupation  of  adjoining  lands,  from  which  Uiey  might  be  debarred, 
would  place  the  squatters  in  so  much  more  favourable  a  position  than  them- 
selves. 

54.  But  the  further  privileges  conferred  by  the  Orders  in  Council  of  the 
9th  March  1847,  conceding  the  exercise  of  a  general  pre-emptive  right  of 
purchase  over  lands  held  under  lease,  restricting  the  power  of  Government  to 
sell  to  any  but  the  lessees  during  the  term  of  lease,  lands  of  the  "  unsettled 
class,"  and  in  the  ^*  intermediate,"  only  legalizing  such  sale  subject  to  the 
pre-emptive  claim  of  the  lessee,  have  not  been  regarded  with  equal  indulgence 
or  apathy.  The  inconvenience  which  was  expenenced  in  the  colony  imme- 
diately after  the  promulgations  of  the  Orders  in  Council,  by  the  assertion  on 
the  part  of  the  hcensees  of  the  Crown  for  pastoral  purposes  of  claims  to  the 
exercise  of  these  privileges,  before  as  well  as  afler,  tne  issue  of  leases,  did  not 
weaken  the  feeling  of  dissatisfaction  entertained  by  the  other  classes  of  the 
community.  It  could  not  be  concealed  that  the  open  sale  of  Crown  lands[ 
was  subject  to  restriction  in  consequence  of  these  claims ;  and  as  time  wore 
on,  and  the  purport  and  probable  effects  of  the  operation  of  these  Orders  in 
Council,  and  of  the  claims  founded  upon  them,  as  well  as  the  power  of  the 
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Executive  in  iieconciling  them  to  the  general  interests,  were  more  keenly       victoria. 
scratinized,  debated,  and  understood,  it  became  evident  at  once  that  a  feeling 
in  opposition  to  them  was  becoming  stronger  and  stronger. 

55.  The  limited  exercise  of  the  pre-emptive  right  in  the  colony,  which  1 
have  before  shown  to  have  been  admitted,  and  the  consequent  partial  appli- 
cation of  the  system  of  valuation  which  it  involved,  during  the  past  eighteen 
months,  reasonable  as  it  may  have  been,  furnished  data  and  at  once  gave  rise 
to  conclusions  and  deductions  which  strengthened  this  feeling  of  dissatisfaction 
and  opposition. 

56.  The  consequences  of  the  gold  discoveries,  which  directly  or  indirectly 
have  exercised  an  influence  upon  every  question  or  interest,  were  soon  ex- 
perienced in  regard  to  this  one.  It  was  very  natural  for  the  squatter  to  feel 
some  degree  of  alarm  when  he  found  himself  unexpectedly  exposed  to  have 
his  interests  perilled  to  the  extent  of  almost  actual  and  summary  dispossession 
6f  the  pastoral  lands  by  the  consequence  of  that  discovery  and  early  appre- 
ciating the  probable  effect  of  such  a  sudden  and  unforeseen  increase  of  popu- 
lation, and  the  rapid  acquisition  of  great  wealth  by  the  labouring  class,  and 
the  necessity  under  which  the  Government  might  lie  of  bringing  large  quan- 
tities of  land  into  the  market,  to  feel  anxious  that  whatever  rights  he  might 
be  held  to  possess  under  the  Orders  in  Council  might  be  secured  to  him  by 
the  prompt  issue  of  lease.  On  the  other  hand,  the  opponents  of  a  system 
which,  if  carried  into  effect,  would  create  to  all  appearance  a  privileged  class 
in  the  community,  to  whose  presumed  rights,  in  one  particular  respect,  all 
other  interests  were  to  be  held  subordinate,  gained  in  number  and  strength, 
and  were  loud  in  deprecating  an  issue  which  was  considered  subversive  of  the 
natural  rights,  expectation,  and  real  wants  of  the  community  in  general- 

57.  The  course  pursued  by  the  one  side  may  be  elucidated  by  the  memo-  See  Enclosures  26, 
rials  addressed  to  the  Lieutenant-Governor,  and  the   representations   urged  ^^»  ^®'^' ^^' 
upon  his  attention  by  influential  individuals  or  bodies  representing  the  pastoral 

interest,  which  I  herewith  take  occasion  to  bring  under  notice.     The  feeling  See  Enclosures  3X, 
entertained  by  the  other  is  given  vent  to  in  appeals  to  the  multitude,  and  by  ^2, 33, 34. 
agitation,  aided  by  the  public  press,  by  public  meetings  in  the  j)rincipal  towns, 
and  the  views  of  both  parties  by  motions  and  debates  m  the  Legislative  Council 
now  in  session. 

58.  The  principal  facts  presented  by  the  proceedings  of  this  body  may  be 
thus  briefly  stated : — 

On  the  28th  July  1852  a  motion  was  brought  forward  for  an  address  to  the 
Lieutenant-Governor,  requesting  him  to  represent  to  the  Queen  in  Council  the  See  Votes  of  Coun- 
urgent  necessity  of  extending  the  area  ot  settled  lands  in  Victoria ;  in  fact,  ^'  Enclosure  No. 
that  not  less  than  the  whole  of  the  "  intermediate  districts,"  inclusive  of  the 
more  profitable  gold  fields*,  should  be  embraced  under  that  title.  The  object 
of  the  mover  was  imdoubtedly,  on  the  one  hand,  to  render  a  large  extent  of 
land,  now  mainly  devoted  to  pastoral  purposes,  available  for  open  sale  by  auc- 
tion, whenever  the  public  interests  might  require,  and,  on  the  other,  to  narrow 
the  limits  within  which  the  obnoxious  pre-emptive  right  of  purchase  might  be 
exercised. 

A  debate  followed,  during  which  several  amendments  were  proposed,  and 
which  terminated  by  a  motion  being  passed  bv  a  considerable  majority,  inclu- 
sive, in  feet,  of  the  greater  portion  of  the  members  present  who  might  be  sup- 
posed to  represent  the  pastoral  interest,  "  that  leases  be  immediately  issued  to 
the  occupants  of  Crown  lands,  to  bear  date  on  the  7ih  of  April  1848,  in  order 
that  lands  may  be  opened  for  sale  under  the  Orders  in  Council  of  the  9th  of 
March  1847,  in  quantities  to  meet  the  demand  of  the  increasing  population  of 
the  colony.**  From  some  accident  this  motion  was  not  thrown  into  a  form 
which  would  allow  of  its  being  embodied  in  an  "  address"  to  the  Lieutenant- 
Governor,  and  it  therefore  appears  on  record  in  the  Council  papers  as  a  mere 
expression  of  the  opinion  of  the  Council. 

59.  However,  on  the  17th  August  it  was  moved,  pursuant  to  notice,  that 
^^  an  address  should  be  presented  to  the  Lieutenant-Governor,  that  he  would 
be  pleased  to  withhold  the  granting  of  all  lands  to  persons  who  have  claimed 
or  may  claim  lands  under  the  so-called  *  pre-emptive  right'  conferred,  or  sup- 
posed to  be  conferred,  by  the  Orders  in  Council   1847,  until  this  matter  shall 


*  The  Mount  Alexander  gold  fields  are  situated  within  the  ^  unsettled  di$triet$! 
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Votes  of  Council, 
No.  31,  Enclosure 
No.  35 


have  been  brought  under  the  notice  of  Her  Majesty  and  Council.**  In  the 
course  of  the  debate  which  ensued  this  motion  was  amended,  and  it  passed 
without  division,  "  that  the  Lieutenant-Governor  should  be  prayed  to  withhold 
the  grant  of  all  lands  under  *  pre-emptive  ri^ht'  beyond  the  homesteads,  or 
such  quantity  of  land  as  might  appear  proper  m  each  particular  case,  until  the 
whole  subject  had  been  referred  home.** 

This  address  was  in  due  form  presented  to  me. 

60.  The  consideration  which  it  involved,  taken  in  connexion  with  the  general 
excitement  upon  the  points  at  issue,  the  doubts  which  were  entertained  as  to 
the  real  powers  of  Government  under  the  Orders  in  Council,  and  the  present 
state  and  future  prospects  of  the  colony,  were  felt  to  be  of  very  grave  cha- 
racter. The  prompt  issue  of  leases,  to  which  the  opinion  of  the  Legislative 
Council  on  the  28th  July  inclined,  was,  as  will  be  inferred  from  what  I  have 
elsewhere  reported,  quite  out  of  the  question.  Desirable  as  that  issue  might 
be  held  to  be,  even  though  the  leases  bore  a  date  less  open  to  objection  than 
that  proposed,  and  were  framed  in  a  manner  which,  however  involving  a  de- 
parture from  the  original  prescription  and  ordinary  usa^e,  would  still  satisfy 
the  lessee  as  to  his  position  toward  the  Crown,  and  enable  Government,  in  the 
"  intermediate  district"  at  least,  to  carry  out  the  provisions  for  sale  under  section  1, 
chapter  III.,  into  effect,  it  was  not  in  my  power  to  expedite  it.  Again,  in 
their  last  discussion,  and  address  to  the  Lieutenant-Governor,  the  Council 
appeared  to  lose  sight  of  the  fact,  that  the  prompt  issue  of  leases  which  they 
had  previously  prayed  was  at  variance  with  the  course  which  they  now  advo* 
cated,  in  praying  the  limitation  of  the  pre-emptive  right  of  purchase  pending 
reference  of  the  whole  question  involved  in  the  carrying  out  of  the  Orders  in 
Council  to  Her  Majesty's  further  consideration. 

61.  The  decision  which  I  arrived  at,  with  the  concurrence  of  my  Executive 
Council,  was  communicated  in  my  reply  to  their  address,  and  I  trust  will  meet 
Avith  the  approval  of  Her  Majesty's  Government.  I  believe  I  may  say  that, 
upon  the  whole,  it  has  been  received  with  satisfaction,  and  is  viewed  as  being 
formed  under  a  proper  appreciation  of  what  is  due  to  the  various  great  interests 
involved  in  the  questions  at  issue,  and  a  needful  regard  to  the  present  extra- 
ordinary circumstances  and  future  prospects  of  the  colony. 

It  will  be  seen  to  be  to  this  effect : — that  as  time  must  still  elapse  before 
leases  can  definitively  issue,  I  should,  while  making  everv  effort  to  comply  with 
the  main  provisions  of  the  Orders  in  Council,  and  while  proceeding  with  the 
preparations  for  such  issue,  yield  to  the  wishes  of  the  Council,  and  bring  the 
whole  subject  under  the  attention  of  the  Home  Government,  conceding  to 
the  applicants  for  lease,  in  the  meantime,  the  privilege  of  purchasing  under 
pre-emptive  right  their  homestead  section,  or  other  limited  portion  of  their  run, 
proceeaing  with  the  formation  of  the  reserves  under  the  9th  section  of  chapter  II. 
of  the  Order  in  Council ;  and,  lastly,  in  conformity  with  the  power  which  I 
consider  the  Lieutenant-Governor  to  possess,  bring  such  portions  of  the  Crown 
land  comprised  within  these  reserves  as  might  be  clearly  required  for  the  public 
and  for  the  general  advantage  of  the  colony  to  be  brought  into  the  market, 
without  being  held  subject  to  pre-emptive  right. 

62.  This  reply  to  the  address  of  the  Legislative  Council  has  been  my 
answer  to  all  the  "  addresses"  and  "  memorials"  presented  to  me  at  this  time  upon 
either  side  of  the  question.  From  the  full  statement  which  I  have  presented 
in  this  Despatch,  some  arguments  may  be  drawn  in  vindication  of  the  course 
pursued,  and  satisfy  you.  Sir,  that  it  has  really  become  incumbent  upon  me  to 
turn  to  Her  Majesty's  Government  for  advice,  and  ask  for  reconsideration  and 
further  explanation  of  various  points,  which,  however  they  mav  have  been 
considered  of  secondary  importance  at  the  date  when  the  Orders  m  Council  of 
March  1847  were  framed,  now,  from  the  unforeseen  course  of  events,  stand 
forward  as  closely  connected  with  the  peace  and  welfare  of  the  colony. 

63.  It  remains  for  me  to  state  my  own  views  of  the  intention  and  operations 
of  the  Orders  in  Council  under  notice,  and  of  the  points  which  I  am  led  to 
recommend  foy  further  explanation  or  consideration.  This  I  request  permission 
to  do  freely  and  without  reserve.  There  can  be  no  question  as  to  the  original 
purpose  of  the  law  which  authorizes  Her  Majesty  to  devise  for  a  term  of  years 
or  grant  licences  for  the  occupation  of  the  waste  lands  of  the  Crown  in  these 
colonies,  which  were  shown  to  be  so  eminently  suited  to  pastoral  purposes,  and 
were  to  all  appearance  not  likely  to  be  required  for  many  years  for  permanent 
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and  general  settlements  ;  that  it  was  passed,  first,  to  secure  their  legal  YIOTOBU. 
and  regular  occupation;  secondly,  to  afford  the  legal  occupant  that  degree 
of  security  in  his  temporary  possession  which  might  be  just  and  reasonable, 
until  those  lands  might  be  required  for  other  purposes;  and,  thirdly,  that 
every  possible  degree  of  encouragement  might  be  extended  to  stockholding,  and 
pastoral  interests,  and  to  the  production  of  an  export  of  great  importance 
to  the  mother  country,  consistently  with  that  regard  due  to  other  mterests 
to  which,  as  the  populution  increased,  it  could  not  but  be  held  to  be  sub- 
ordinate. In  proceeding  to  frame  the  Orders  in  Council  of  March  1847 
there  can  be  no  doubt  but  Her  Majesty*s  Government  was  actuated  by  no  other 
principles. 

64.  In  the  classification  of  the  waste  lands  under  chapter  I. — I  write  with 
regard  to  the  Port  Phillip  district  or  Victoria  alone — it  is  evident  that  the 
Council  were  not  in  possession  of  clear  information  which  might  have  enabled  it 
to  set  apart  under  tne  class  of  "  settled  lands  "  all  those  portions  of  the  new 
province  which  were  clearly  destined  to  become  the  first  theatres  of  settled 
occupation.  It  followed  that  some  were  included  which  never  could  be  or  will 
be  so  occupied,  and  to  which  the  rules  afterwards  laid  down  for  their  manage- 
ment could  never  be  brought  to  apply  ;  and  other  portions  were  excluded  which 
would  most  undoubtedly  have  been  comprised  within  their  limits  had  the 
proper  information  been  at  hand.  As  to  the  class  of  "  intermediate  land  "  if 
any  error  has  been  committed  in  its  definition,  the  error  will  rest  with  the 
Colonial  Government.  I  am  justified  in  admitting,  that,  viewing  the  circum- 
stances which  have  since  occurred,  and  none  of  which  could  have  been 
anticipated,  it  might  have  been  wiser  to  have  included  the  whole  area  of  the 
province  beyond  the  "  settled  district "  within  these  limits. 

65.  The  propriety  of  granting  a  lease  to  the  occupant  of  the  waste  lands  of 
the  Crown  for  pastoral  purposes  within  the  "  unsettled  districts  **  for  the  long 
term  of  fourteen  years  need  not  in  itself  be  subject  to  question,  provided  due 
care  were  taken  that  such  continued  licensed  occupation  carried  with  it  no  other 
advantage,  which  might  prove,  sooner  or  later,  inimical  to  the  general  interests. 
But  section  6.  orders  that  during  the  lease  the  land  shall  be  saleable  only  to 
the  occupant ;  and  this  brings  me  to  the  question  of  pre-emptive  right,  and  of* 
that  system  of  valuation  consequent  upon  it,  which  must  form  the  main  points  for 
further  remark.  Though  it  will  be  found  from  a  passing  observation  already 
made,  and  still  more  clearly  from  the  expressions  of  opinion  in  certain  of  the 
enclosures  of  this  Despatch,  that  with  a  certain  class  of  colonists  the  conces- 
sion of  such  pre-emptive  right  of  purchase,  under  any  circumstances,  is  held  to 
have  been  uncalled  for,  and  opposed  to  the  general  interest ;  yet  I  have  never 
been  led  to  question  the  propriety  of  such  concession  to  the  stockholder,  to  the 
extent  of  the  purchase  of  one  or  two  sections  containing  homesteads  or  honk 
fide  improvements  ;  and  for  the  purpose  of  raising  what  is  required  to  supply 
the  wants  of  the  station,  even  though  it  might  to  a  defined  and  limited  extent 
involve  a  departure  from  the  general  system  of  open  sale  by  auction.  On  the 
contrary,  I  have  considered  and  still  think  such  concession  to  be  both  just  and 
reasonable. 

66.  But  beyond  this  I  am  not  disposed  to  go,  and  I  think  the  arguments  that 
may  be  adduced,  under  a  full  acquaintance  with  the  local  circumstances  of  the 
colony,  against  any  such  wide  extension  of  the  "  pre-emptive  right'*  as  that  con- 
templated by  the  Orders  in  Council,  whether  in  the  "  intermediate  *'  or  **  unsettled 
districts,"  are  not  to  be  lightly  disposed  of  I  think  I  shall  be  borne  out  in 
asserting,  that  beyond  a  firm  assurance  that  he  would  not  be  disturbed  in  his 
occupation  of  the  waste  land  of  the  colony  for  pastoral  purposes  so  long  as  the 
land  comprised  in  his  run  was  not  really  required  for  sale  or  other  appropriation 
in  due  regard  to  general  interests,  and  further,  the  acquisition,  without  the 
necessity  of  open  competition,  of  the  land  containing  homesteads  and  improve- 
ments, the  settlers  of  this  province,  as  a  body,  bad  formed  neither  wish  nor 
expectation.  In  fact,  that  the  extension  of  the  "  pre-emptive  right "  over  the 
whole  of  the  land  covered  by  their  lease,  whether  in  the  "  intermediate  "  or  the 
"  unsettled  districts,"  with  tne  exception  of  such  portion  as  the  Crown  may  be 
considered  legally  empowered  to  reserve  from,  or  withdraw  from,  occupation, 
under  the  9th  section,  &c.,  was  neither  asked  for  nor  dreamed  of  in  this  colony, 
either  by  the  settler  or  by  the  Executive  Government.  I  speak  for  mysetf. 
At  this  very  hour,  I  believe  that  if  the  truth  were  told  the  acquisition  and 
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TiCTOKiA,       maintenance  of  such  a  privflege,  unless  claimed  now  as  a  matter  of  conceded 
—  right  which  may  seem  to  be  attacked,  would  be  a  matter  of  indifference  to  the 

great  majority  of  the  class  in  question,  and  that  if  even  left  undisturbed,  the 
cases  in  which  the  privilege  would  be  exercised  to  any  extent  would  be  very 
few  in  number  ; — always  taking  it  for  granted  that  the  maintenance  and  better 
carrying  out  oi purely  pastoral  pursuits^  which  I  assume  was  originally  intended 
to  form  the  primary,  if  not  the  sole,  object  of  its  exercise,  were  the  bond  fide 
end  which  the  purchaser  might  have  in  view.  As  matters  stand,  however,  no 
provision  has  been  made  to  secure  that  this  shall  be  the  case. 

67.  I  think  I  shall  be  borne  out  in  asserting,  that  beyond  such  homesteads, 
sections,  &c.,  land  purely  and  solely  fitted  for  pastoral  purposes,  wherever 
situated,  would  not  oe  in  one  instance  in  a  hundred  purchased  by  the  lessee, 
and  in  the  instance  where  it  might  be  purchased  it  would  be  with  other  views 
than  the  mere  advantages  which  its  acquisition  might  lend  to  pastoral  pursuits, 
and  because  the  extraordinary  or  ordinary  march  of  events  gave  that  land  a 
present  or  prospective  value  which  would  render  its  acquisition  desirable.  The 
question  arises  then,  if  such  be  the  case,  why  should  the  lessee  of  the  Crown 
have  the  advantage  of  that  purchase  under  a  pre-emptive  right  ?  I  cannot,  for 
my  part,  assign  a  satisfactory  answer. 

68.  But  it  may  be  urged  that  the  Crown  retains  under  the  9th  section  of  the 
Orders  in  Council  ample  and  sufficient  power  to  obviate  this  objection,  and  that 
if  it  is  not  exercised  the  Government  is  to  blame. 

I  have  shown  how  much  uncertainty,  differences  of  opinion,  and  discussion 
have  already  arisen  from  the  want  of  sufficient  clearness  as  to  what  are  really 
the  powers  of  the  Crown  under  that  section,  and  doubts  existing  as  to  whether 
even  in  acting  for  the  public  advantage  in  accordance  with  the  strict  letter  the 
Government  may  not  be  adjudged  to  be  doing  what  is  contrary  to  the  spirit  of 
the  law. 

69.  But  I  may  pass  over  the  point,  and  turn  to  another.  It  must  be  con- 
ceded that  even  in  the  **  intermediate  district,"  in  which  lands  not  originally  com- 
prised within  reserves  from  lease  may  be  brought  into  the  market,  they  are  still 
subject  to  the  pre-emptive  right  of  purchase.  In  appearance,  any  disadvantage 
that  might  result  to  the  general  and  public  interests  n-om  the  sales  of  such  lan^ 
or  from  the  sale  of  lands  of  any  class,  wherever  situated,  under  that  pre-emptive 
right,  would  appear  to  be  obviated  by  the  system  of  valuation  to  which  such 
lands  must  be  subjected  before  they  can  be  claimed  by  the  lessee.  Neverthe- 
less, I  am  constrained  to  show  that  it  does  not  follow  that  this  is  the  case.     In 

[arch  24, 1852.  one  of  the  Despatches,  the  receipt  of  which  is  acknowledged  at  the  beginning  of 
No.  4.  the  present  communication,  this  point  is  casually  adverted  to.     In  accounting 

for  an  alleged  sacrifice  of  the  public  interests  in  the  sale  of  land  claimed  under 
pre-emptive  right,  under  valuation,  which  valuation,  by  comparison  with  subse- 
quent resale,  or  the  price  of  adjacent  land,  would  show  to  have  been  below  its 
real  value,  the  remark  was  made  that  such  would  be  the  probable  result  of  the 
operation  of  the  Order  in  Council,  and  that  no  system  of  Government  valuation 
would  secure  to  the  public  the  advantages  or  the  price  which  an  individual  might 
obtain  in  the  sale  of  such  land.  Upon  this  the  Emigration  Commissioners  pro- 
perly comment  in  their  enclosed  report  f  28th  February)  to  the  Under  Secretary 
of  State,  and  offer  reasoning  to  show  that  the  evil  adverted  to  may  not  be  in 
the  system,  but  in  the  administration  of  it. 

See  End.  S6.'  70.  To  the  particular  case,  then,  under  review,  I  cannot  at  this  time  make 
more  detailed  reference  ;  but  since  the  date  of  that  communication  I  have  had 
far  greater  opportunity  than  before  to  test  the  advantages  or  disadvantages  of 
that  system  of  valuation,  and  the  power  of  Government  to  work  it  satisfactorily. 
The  unforeseen  occurrences  of  the  past  twelve  months,  and  their  influence  on 
the  position  and  temper  of  the  colony,  have  been  such  as  to  force  this  particular 
point  on  my  consideration.  The  result  is  a  conviction,  which  I  believe  will  be 
participated  in  by  every  dispassionate  mind  in  this  colony,  however  its  interests 
may  be  affected,  that  the  system  of  valuation  can  scarcely  be  carried  out  to  the 
satisfaction  of  Government,  or  command  public  confidence.  In  an  old  settled 
cotmtry  there  might  be  no  great  difficulty ;  but  in  a  new  country,  situated  as 
this  is,  undergoing  such  rapid  changes,  and  subjected  to  the  influence  of  such 
an  extraordinary  course  of  events  as  this  now  is,  nothing  can  be  more  uncertain 
than  the  value  of  landed  property.  It  is  impossible  to  value  that  of  which  the 
value  has  never  been  tested,  and  for  the  estimate  of  which  no  certain  and  fixed 
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data  of  an^  description  «xist.     The  land  which  to-day  is  valued  and  fixed  at       victoria. 
one  pound  is  seen  before  a  month's  end  to  be  estimated  at  fifty  pounds.     Even  "~ 

lands  sold  at  puUic  auction  are  seen,  every  hour,  and  on  every  hand,  to  be  trans- 
ferred at  hundreds  per  cent,  over  the  original  cost.  The  system  of  open  sale 
by  auction  has  at  least  this  advantage,  that  whatever  fluctuation  the  times  may 
produce,  the  Government  does  not  come  into  collision  with  popular  feeling  or 
popular  suspicion,  right  or  wrong.  But  no  system  whatever,  however  seemingly 
just  and  carefully  administered,  will  relieve  the  Government  from  the  odium  of 
having  betrayed  the  public  interests  whether  from  incaution  or  ignorance,  or 
by  design,  if  the  land  valued  to-day  at  a  given  price  should  prove  in  the  hands 
of  the  fortunate  purchaser  under  pre-emptive  right  to  be  considered  worth  fifty 
times  as  much  to-morrow.  And  in  the  state  in  which  this  colony  now  is,  the 
occurrence  of  such  cases  is  unavoidable,  and  I  make  no  doubt  must  have  their 
effect  upon  the  mass  of  the  population,  already  disposed  to  dispute  the  justice 
of  the  pre-emptive  right  of  a  limited  and  distinct  class,  and  to  chafe  under  the 
imaginary  or  real  obstacles  which  the  advantages  claimed  by  them  interpose  to 
the  unlimited  purchase  of  Crown  lands,  to  which  the  ready  acquisition  of  great 
and  unexpected  wealth  has  disposed  the  whole  community. 

71.  I  cannot  go  further  into  detail;  but  I  would  earnestly  seek  to  impress 
upon  Her  Majesty *s  Government,  that  the  concession  of  a  right  of  pre-emption 
so  extended  to  the  licensee,  clain^ed  as  it  is  even  now  b^  the  mere  applicants  for 
lease,  was  scarcely  justifiable  or  called  for,  even  were  it  not  found  to  involve 
so  great  an  abandonment  of  the  system  of  open  sale  by  auction,  which  had 
worked  so  well  and  advantageously  for  the  colonial  interests,  and  the  introduc- 
tion of  a  system  of  valuation  which  must  bring  the  Government  and  the  public 
feeling,  if  once  aroused,  into  collision,  and  which  never  can  be  satisfactorily 
administered  under  the  present  extraordinary  circumstances  of  the  colony. 

72.  Taking  the  view  which  1  am  necessitated  to  do  of  the  whole  question, 
and  of  the  consequences  which  the  carrying  out  of  these  Orders  in  Council  in 
their  integrity  in  Victoria  might  entail,  I  cannot  discharge  my  duty  otherwise 
than  by  pressing  the  facts  set  forth  in  the  above  statement,  and  in  the 
enclosures  to  this  Despatch,  upon  the  most  serious  attention  of  Her  Majesty's 
Government. 

I  would  make  every  allowance  for  the  weakness,  want  of  correct  information, 
or  unsound  reasoning  shown  bv  either  of  the  parties  standing  in  open  opposition 
to  each  other,  and  for  the  influence  of  passing  occurrences  upon  the  temper 
of  the  colonists. 

I  admit  the  extreme  view  which  the  stockholder  is  now  disposed  to  take  of 
rights  or  claims,  which,  however  originally  imsought,  are  now  held  to  be  con- 
ceded, and  therefore  to  be  asserted  at  all  hazards. 

I  concede,  on  the  other  hand,  that  there  may  not  only  be  much  ignorance 
and  prejudice  in  the  view  taken  of  the  real  result  of  the  concessions  made  under 
the  Orders  in  Council  in  favour  of  the  pastoral  interest,  provided  that  the 
power  of  Government  to  sell  land  when  required  were  once  shown  to  be 
undoubted.  Further,  that  the  object  aimed  at  by  some  who  mingle 
in  the  discussion  on  what  must  be  called  the  popular  side,  though  not  at  this 
time  fully  declared,  is  nothing  short  of  the  entire  sacrifice  of  the  pastoral 
interest  in  favour  of  the  passions  and  cravings  and  supposed  advantage  of  the 
large  monied  population  springing  up  amongst  us. 

Sut  I  am  constrained  to  look  upon  the  whole  question  as  one  of  a  very  serious 
character,  and  to  conclude  that  the  revision  of  the  Orders  in  Council  of  March 
1847,  as  far  as  it  may  be  legally  practicable,  is  most  undoubtedly  called  for. 

73.  That  the  pastoral  interest  should  be  protected  requires  no  demonstration. 
Its  due  maintenance  is,  for  the  present,  as  necessary  to  the  welfare  and 
prosperity  of  the  province  as  for  the  advantage  of  the  mother  country.  It 
never  can  be  overlooked,  that  but  for  the  supplies  which  it  has  been  enabled 
to  pour  into  the  gold  districts,  to  the  assistance  ot  the  thousands  upon  thousands 
rushing  without  due  preparation  and  foresight  beyond  the  reach  of  the  ordinary 
means  of  sustenance,  the  riches  of  the  gold  fields  themselves  could  never  have  been 
developed  as  they  have  been.  The  peculiar  and  embarrassing  circumstances  in 
which  this  great  interest  is  seen  to  be  placed  in  consequence  of  these  very  gold 
discoveries  may  present  further  argument  why  it  should  meet  with  every 
degree  of  consideration.  The  ftillest  assurance  should  be  given  that  the 
occupant  of  the  waste  lands  of  the  Crown  for  pastoral  purposes,  whether 
in  the  "  intermediate  ^  or  ?*  unsettkd  districts,"  will  be  protected  in  his  occupa- 

Digitized  by  VjOOQIC 


VICTOBIA. 


112  PAPERS  RELATIVE  TO 

tion  till  such  time  as  the  progress  of  the  colony  may  demand  the  appropriation  • 
of  the  land  to  other  purposes ;  and  to  this  end  it  is  imperative  that  a  lease  should 
issue  in  such  form  as  may  at  least  place  his  position  with  regard  to  the  Crown 
and  the  public  bejrond  all  doubt. 

To  the  concession  of  a  j)re-emptive  right  of  purchase  to  a  certain  limited 
portion  of  land  I  find  no  objection  opposed  of  sumcient  weight  as  the  case  now 
stands,  to  justify  denial.  The  precise  amount  within  the  maximum  area 
decided  upon  should  be  determined  under  such  rules  of  general  application, 
and  further  special  consideration  in  each  case,  as  the  Lieutenant-Governor  and 
Executive  Council  may  prescribe ;  but  beyond  this,  I  think  it  were  well  if  all 
claim  to  the  exercise  of  a  pre-emptive  right  of  purchase  over  lands  beyond 
the  settled  districts  of  the  colony  held  under  lease  should  be  extinguished. 
The  restriction  upon  the  power  of  sale  to  any  but  the  lessee  himself  should  be 
done  away  with ;  and  beyond  the  limited  exercise  of  pre-emptive  right  of 
purchase  of  sections  contaming  homestead  and  improvements,  already  adverted 
to,  no  departure  from  open  sale  by  auction  admitted,  either  in  the  case  of  land 
applied  for  and  sold  at  the  solicitation  of  the  lessee,  or  that  which  may  be 
brought  into  the  market  by  the  Lieutenant-Governor,  from  a  view  of  the  public 
requirements. 

74.  If  the  Orders  in  Council,  when  properly  interpreted,  are  seen  to  have 
given  to  the  stockholder  rights  which  cannot  now  be  justly  taken  away, — 
I  believe  I  speak  the  sentiments  of  the  colonists  as  a  body, — ^let  compen- 
sation be  made,  at  any  sacrifice  ;  but,  at  every  risk,  let  these  exclusive  ri^ts, 
where  they  are  seen  to  operate  to  the  public  disadvantage,  in  appearance,  if  not 
in  reality,  be  done  away  with. 

75.  Further,  the  power  of  the  Crown  to  resume  possession,  for  appropriation 
to  the  public  service,  or  to  dispose  by  open  sale  of  such  portions  of  land,  in 
any  quarter  of  the  colony,  as  may  clearly  be  judged  necessary  for  the  public 
advantage,  must  be  placed  beyond  all  contestation.  The  circumstances  of  the 
times  and  the  changes  now  operating  on  the  character,  means,  and  prospects 
of  the  great  mass  of  the  colonists,  urgently  require  that  this  should  be  the  case. 
The  pastoral  interest,  great  as  it  undeniably  is,  cannot  be  opposed  to  the  for- 
ward and  irrepressible  movement  of  regular  settlement  in  any  direction,  or 
advance  a  claim,  sustained  by  the  annual  payment  of  a  rent,  it  may  be,  of  less 
than  one  farthing  per  acre,  to  retain  possession,  with  the  privilege  of  purchasing 
without  competition,  of  lands  which,  did  no  such  claim  exist,  might  be  thrown 
open  to  settled  occupation  and  improvement,  under  a  system  of  sale  which 
would  at  least  restore  all  interests  to  the  same  level,  and  give  room  for  no 
charge  of  mismanagement  or  favouritism  on  the  part  of  the  Government  of  the 
colony.  The  pastoral  interests  must  become  more  restricted,  as  the  agricultural 
may  be  presumed  to  acquire  strength,  by  every  sale  of  land. 

76.  But  were  these  changes  eflfected,  I  do  not  anticipate  that  the  pastoral 
interests  would  be  seriously  perilled  or  injured  for  many  years  to  come,  for  it 
would  be  the  duty  of  Government,  as  well  as  to  the  benefit  of  the  colony,  that 
the  power  which  it  might  possess  of  bringing  land  into  the  market  should  not 
be  lightly  exercised ;  the  undoubted  requirements  of  the  community  always 
being  held  distinct  from  the  wishes  and  speculations  of  individuals.  In  many 
parts  of  the  country,  especially  those  traversed  by  the  auriferous  strata,  or 
adjacent  to  them,  undisturbed  tenure  for  any  length  of  time  might  be  very 
doubtful,  for  no  law  or  regulation  could  protect  the  occupant  for  pastoral 
purposes  from  the  effects  of  the  discovery  of  the  precious  metal  in  any  abun- 
dance, and  the  consequences  which  must  immediately  follow,  or  which  might 
be  entailed  before  long,  by  the  necessity  of  providing  for  the  wants  and  meeting 
the  reasonable  cravings  of  a  large  population,  precipitating  itself  upon  a  given 
portion  of  the  country. 

But  I  repeat,  that  such  curtailment  of  the  rights  proposed  to  be  conveyed  by 
the  original  Orders  in  Council  need  not  of  itself  be  seriously  detrimental  to  the 
interests  of  the  stockholder.  At  the  same  time,  it  would  do  away  with  what  is 
believed  to  be  a  grievance,  even  if  it  be  not  so,  and  that  by  a  body  of  which 
the  weight  and  power  is  increasing  day  by  day,  through  large  accessions  from 
without,  and  the  rapid  acquisition  of  wealth ;  a  body  which  will  always  com- 
mand the  support  of  the  press,  because  it  pays  for  support,  is  more  likely  to  be 
swayed  and  to  act  by  impulse,  and  over  whom  the  law  and  the  Government 
will  only  maintain  their  ascendancy  in  proportion  as  it  may  be  clear  that  both 
the  law  and  the  Government  which  administers  it  are  impartiali  and  opposed 
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to  the  protection  and  advancement  of  one  class  of  the  community  in  preference       viCTORrA. 
to  another.  ""^ 

^^.  I  need  scarcely  point  out  the  secondary  reasons  which  might  be  urged 
in  favour  of  an  unrestricted  power  of  readily  meeting  the  call  for  the  expendi- 
ture of  the  Gold  Field  in  the  purchase  of  land,  even  though  it  might  be  admitted 
that  some  time  might  elapse  before  that  land,  if  withdrawn  from  pastoral  occu- 
pation, and  sold,  were  turned  to  a  higher  purpose.  Every  purchaser  has  a  stake 
in  the  maintenance  of  order,  and  in  the  secunty  of  the  institutions  under  which 
his  rights  as  such  are  assured  to  him. 

78.  I  may  still  observe,  that  the  difficulties  and  objections  which  are  encoun- 
tered in  seeking  to  determine  the  fair  price  to  be  given  for  land,  under  the 
system  of  valuation  required  by  Her  Majesty's  Order  in  Council,  apply  with 
equal  force  to  the  same  system  when  applied  to  the  estimate  of  the  capabilities 
of  a  run,  in  order  to  ascertain  the  proper  rent  to  be  paid,  in  proportion  to  the 
number  of  sheep  or  cattle  which  it  can  carry.  That  number  varies  in  different 
localities  ;  it  is  dependent  so  much  on  the  season  and  on  local  circumstances, 
that  nothing  short  of  such  an  accurate  knowledge  of  the  country  as  can  be 
obtained  solely  by  actual  residence  will  enable  the  valuator  to  arrive  at  a  fair 
decision.  The  full  capabilities,  are  not  in  many  instances  known  even  to  the 
owner  himself.  The  annually  increasing  quantity  of  stock  each  year  depastured 
on  most  runs  proves  incontrovertibly  that  hitherto  these  capabilities  have  been 
much  undervalued.  An  occupation  rent,  that  is,  a  rent  in  proportion  to  the 
number  of  stock  actually  depastured  each  year,  a  return  being  made  and  verified 
on  oath,  in  a  similar  form  to  that  now  required  for  assessment  purposes,  would 
appear  free  from  serious  objection.  The  present  demand  for  runs  would  effec- 
tually ensure  the  Government  against  the  probability  of  any  land  being  per- 
mitted to  remain  unoccupied,  as  well  as  against  the  run  not  being  sufficiently 
stocked.  The  amount  of  rent  would  be  found  each  year  to  increase ;  and, 
judging  from  the  past,  a  much  larger  revenue  would  be  received,  and  a  more 
just  and  satisfactory  course  pursued  towards  the  occupant,  than  if  the  capabilities 
of  the  land  were  valued,  as  now  contemplated,  before  the  commencement  of  the 
lease,  and  the  rent  then  determined. 

79.  A  modification  in  the  sections  2.  and  3.  chapter  II.  in  this  respect  is  felt 
to  be  recommendable,  and  it  would  have  the  further  advantage  of  facilitating 
the  issue  of  leases  without  actual  survey  of  boundaries.  I  have  elsewhere 
remarked  upon  the  utter  impossibility  of  proceeding  with  such  actual  survey. 

In  all  cases  where  runs  have  been  surveyed,,  and  the  boundaries  are  not  in 
dispute,  a  description  sufficiently  accurate  to  satisfy  the  requirements  of  the  law 
might  be  readily  procured ;  but  adverting  to  the  impossibility  of  surveying  the 
whole  country  within  a  reasonable  time,  and  the  many  conflicting  claims  between 
expectant  lessees,  it  would  seem  to  be  desirable  to  introduce  a  provision,  that 
where  a  description  as  required  by  law,  either  by  survey,  reference  to  name  or 
occupation,  or  other  mode,  cannot  be  obtained,  the  occupant,  if  entitled  to  a  lease, 
should  be  permitted  to  continue  in  possession  of  his  run,  under  the  existing  sys- 
tem of  annual  license,  to  be  renewed  for  the  same  number  of  years  as  the 
intended  lease  had  to  run,  and  with  the  same  privilege  as  the  lessee  would  be 
entitled  to  if  the  lease  had  actually  issued. 

80.  I  venture  upon  these  suggestions,  because,  if  the  matters  which  they 
involve  are  left  undecided,  whatever  course  might  be  pursued  with  respect  to 
the  main  points  herein  brought  under  consideration,  practical  difficulties  would 
still  interpose  in  the  way  of  prompt  issue  of  lease,  which  I  have  already  inti- 
mated I  consider  it  my  duty  to  make  every  effort  to  provide  for,  and  which  it  is 
most  undesirable  to  postpone  one  instant  longer  than  may  be  found  requisite,  after 
the  result  of  this  reference  to  Her  Majesty's  Government  may  be  made  known. 

81.  I  cannot  conceal  from  myself,  that  in  taking  these  statements  into  con- 
sideration Her  Majesty's  Government  may  be  disposed  to  ask,  how  it  may  be 
that  no  corresponding  inconveniences  or  difficulties  to  those  here  so  strongly 
insisted  upon  have  been  experienced  in  the  adjacent  or  older  colony;  and, 
turning  to  the  measures  which  you  will  doubtless  be  apprised  have  been  taken 

by  the  Governor-General  in  that  colony  since  its  separation  from  Victoria  with         y^hqV  S7 
respect  to  the  proposed  issue  of  leases  to  the  occupants  of  Crown  lands  for         End.  S8. 
pastoral  purposes  beyond  the  '*  settled  districts,"  and,  further,  the  formation  of 
extensive  reserves  in  the  "  unsettled"  as  well  as  the  "intermediate  district,"  feel 
disposed  to  inquire  why  the  same  course  and  a  similar  measure  might  not  havp 
been  pursued  by  the  Government  of  Victoria. 
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VICTORIA.  82.  My  reply  must  briefly  be, — ^first,  that  it  by  no  means  follows  that  the 

rules  and  regulations  which  might  be  found  to  apply  to  the  state  of  the  com* 
munity  in  New  South  Wales,  where  it  is  understood  that  the  great  bulk  of  the 
really  good  and  available  land  within  a  reasonable  distance  of  the  coast  has  been 
already  disposed  of  by  grant  or  sale,  and  where  the  pastoral  interest  would 
appear  to  be  in  a  great  measure  confined  to  districts  which  for  the  present  may 
be  suitable  for  pastoral  purposes  alone,  would  be  applicable  to  the  colony  of 
Victoria,  which  would  appear  in  a  variety  of  important  respects  to  be  so  differ- 
ently circumstanced. 

83.  Moreover,  I  must  remark,  that  the  law  officers  of  the  Crown  in  this 
colony  profess  to  be  quite  at  a  loss  to  apprehend  the  manner  in  which  the  for- 
mation of  the  *^  reserves  **  alluded  to,  under  the  special  conditions  attached,  can 
be  held  justified  by  the  tenor  of  the  9th  section  of  the  chapter  11.  of  the  Orders 
in  Council,  if  questioned  by  the  occupant.  It  may  be;  that  in  the  older  colony, 
neither  the  occupant  nor  the  public  appear  disposed  to  raise  the  question ;  but 
of  this  I  am  certain,  that,  possessing  no  assurance  that  I  hold  the  legal  poww 
to  pursue  a  similar  course,  it  could  not  be  carried  out  in  this  colony. 

As  may  be  gathered  from  a  review  of  the  opinions  and  claims  advanced  on 
one  part  or  the  other  in  certain  portions  of  this  Despatch,  it  would  be  liable  to 
be  disputed  by  all  classes  whose  interests  might  appear  involved. 

84.  I  may  state,  in  conclusion,  however,  that  I  shall  consider  it  my  duty 
to  bring  the  view  which  I  have  been  led  to  entertain  of  the  necessity  for  a 
revision,  as  far  as  this  colony  goes,  of  the  Orders  in  Council,  and  the  represen- 
tations which  I  have  considered  it  my  duty  to  present  to  Her  Maje>sty*s 
Government,  under  the  early  notice  of  his  Excellency  the  Governor-General,  in 
order  that,  should  his  Excellency  consider  that  it  is  desirable  that  Her  Majesty's 
Government  may  be  made  aware  of  the  impression  he  may  entertain,  and  form 
a  judgment  in  how  far  the  alterations  I  have  urged  may,  if  adopted,  exercise  an 
influence  upon  the  state  of  things  in  New  South  Wales. 

85.  It  is  still  my  duty  to  state  that  the  views  and  recommendations  which  I 
have  had  the  honour  of  presenting  to  you  in  this  Despatch  are  fully  concurred 
in  by  the  members  of  my  Executive  Council. 

I  have,  &c. 
(Signed)        C.  J.  LATROBE. 
Right  Hon.  Sir  John  S.  Pakington,  Bart, 
&c.  &c.  &c. 


End.  1  in  No.  7.  Enclosure  1  in  No.  7. 

Snt,  Bacchus  Marsh,  13th  November  1847. 

We  beg  to  call  your  honour's  attention  to  the  following  statement  of  fitcts  with 
reference  to  two  of  the  lots  of  land  advertised  for  sale  by  the  Governor's  proclamation 
of  the  23d  of  October  last 

The  lots  alluded  to  are  styled, — 

90  Grant  229,  Parish  of  Parwan,  per  No.  28. 

91  Grant  229,  Parish  of  Parwan,  per  No.  29. 

Now  these  portions  of  land  are  comprised  in  the  run  of  which  we  are  the  licensed 
occupiers,  and  fall  within  the  devision  of  intermediate  lands  made  by  the  Order  in  Coun- 
cil of  the  9th  March ;  imder  that  Order  in  Council  we  as  such  licensed  occupiers  are 
entitled  to  claim  from  the  Crown  a  lease  of  the  land  comprised  in  our  run,  which  land8 
could  not  be  put  up  to  sale  save  under  certain  conditions  with  respect  to  notice,  &e. 
which  have  not  been  complied  with  in  the  present  instance.  Had  we  been  in  possession  of 
our  lease  there  could  be  no  doubt  that  any  grant  made  by  the  Crown  of  such  lands  would 
be  bad  if  the  condition  imposecf  by  the  Order  in  Council  were  not  complied  with  by  the 
authorities  here  ;  and  oiu*  position  now  is  this :  we  have  been  given  by  the  Act  of  Par- 
liament and  the  Order  in  Council  made  pursuant  to  it  a  right  to  claim  a  lease ;  this 
right  is  such  an  one  as  a  Court  of  Equity  would  enforce  in  the  cases  of  individuals : 
and  in  so  doing  would  place  persons  entitled  to  a  lease  in  the  same  position  as  if  the 
lease  had  been  actually  granted  at  the  time  when  their  right  accrued  We  feel  that 
it  cannot  be  the  wish  of  the  authorities  here  to  encroach  on  the  rights  of  individuals : 
and  we  hope  that  oiu*  drawing  your  Honour's  attention  to  the  circiunstanoes  will  be  suf- 
ficient to  have  these  sections  omitted  from  the  sale  of  December  8th.  We  should, 
however,  feel  obliged  by  the  earliest  notification  of  the  course  to  be  pursued  by  the 
Government,  as  it  is  of  course  important  to  us  to  know  whether  it  will  be  necessary  for 
us  to  take  any  further  steps  for  the  protection  of  our  rights. 

We  have,  &c, 
His  HonoTu:  the  Superintendent  of  Port  Phillip,        (Signed)        James  Moore. 

&C.  &a  &a  Cfables  GniFFrfflB. 
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Enclosure  2  in  No.  7.  VICTORIA. 

Superintendent's  Office,  Melbourne,       EdcI.  slnNo.  7. 
Sir,  November  22,  1847. 

I  BEG  leave  to  forward  to  you,  with  a  request  that  the  subject  may  be  brought  at 
once  under  his  Excellency's  notice,  a  copy  of  a  letter  which  I  have  received  from 
Messrs,  Moore  and  Griffiths,  adducing  reasons  why  they  consider  that  certain  portions  of  so  gn^t,  229  acres, 
land,  noted  in  the  margin,  ought  to  be  withdrawn  from  the  sale  to  take  place  under  his  p^h%f  i?^w»a" 
Excellency's  proclamation  on  the  9th  Decembei  next,  together  with  a  copy  of  a  memo- 
randum, exhibiting  my  view  of  the  case,  which  it  appears  is  coincided  in  by  the  Crown 
Prosecutor,  and  under  which  I  feel  it  my  duty  to  notify  Messrs.  Moore  and  Griffiths  that 
I  do  not  consider  myself  justified  to  direct  the  withdrawal  in  question  for  the  reasons 
which  they  adduce,  but  that  as  there  still  remained  time  for  the  submission  of  the  case  to 
the  Gtovemor,  I  would  take  advantage  of  the  present  mail  to  forward  a  copy  of  it  for  his 
Excellenc]?^s  consideration.  I  have,  &a 

The  Hon.  the  Colonial  Secretary.  (Signed)  C.  J.  LaTrobk 


Sm,  Melbourne,  November  22,  1847. 

BLOVING  perused  Messrs.  Moore  and  Griffiths  letter  of  the  13th  instant,  and  your 
Honour's  memorandiun  accompanying  the  same,  T  do  myself  the  honour  to  state  that  I  am 
of  opinion  your  Honour's  memorandiun  is  a  ftdl  answer  to  the  complaint  of  these  gentle- 
men. I  cannot  see  that  any  condition  or  terms  appertaining  to  the  relation  in  which 
these  gentlemen  stand  to  the  Crown,  as  the  licensed  occupiers  of  their  nm,  have  been 
violated.  Surely  they  cannot  think  that  the  Government  should  give  them  personal 
notice.  The  notice  in  my  mind  Messrs.  Moore  and  Griffiths  are  entitled,  is  the  usual  notice 
given  upon  any  public  sale  of  land  in  the  "  Gazette."  In  fact,  I  cannot  see  anything  on 
the  Order  in  Council  of  the  9th  March  1847,  giving  squatters  the  right  of  pre-emption 
under  tenure,  under  which  they  the  squatters  are  at  present  in  occupation  of  their  runs. 
The  only  right  the  first  of  the  conditions  annexed  to  the  15th  section,  alluded  to  by 
Messrs.  Moore  and  Griffiths,  confers  on  them,  is  to  give  the  option  of  purchasing  land  for 
its  fair  value.  I  can  see  nothing,  either  in  the  1st  or  15th  section,  chapter  2,  nor  in  the 
Ist  section,  chapter  3,  disabling  lus  Excellency  the  Governor  from  disposing  of  the  two 
sections  alluded  to  in  the  letter  of  Messrs.  Moore  and  Griffiths  of  the  13th  instant.  I 
further  think  those  gentlemen  have  got  the  only  notice  they  can  consider  themselves 
entitled  to. 

I  have,  &c. 
(Signed)        Jabies  Croke, 
The  Hon.  the  Superintendent.  Crown  Prosecutor. 


Enclosure  8  in  No.  7. 

Superintendent's  Office,  Melbourne, 
Sir,  December  23,  1847. 

Reverting  to  the  correspondence  which  I  had  the  honour  to  forward  to  you  on 
the  22d  November,  on  the  subject  of  certain  sections  included  in  the  licensed  run  of 
Messrs.  Moore  and  Griffiths,  in  the  parish  of  Parwan,  which  were  advertised  for  sale  by 
his  Excellency's  proclamation  of  the  23d  October  last,  and  to  which  sale  the  gentlemen  in 
question  objected,  for  reasons  given  in  their  letter  of  the  13th  of  November,  and  to  your 
acknowledgment  of  the  receipt  of  the  same  by  your  communication  of  the  4th  December, 
No.  673,  informing  me  that  it  had  been  found  necessary  to  refer  it  to  the  law  officers,  I 
have  the  honour  to  state  that,  having  received  no  ftirther  information  at  the  date  the  sale 
took  place,  I  was  unable  to  give  any  directions  to  the  sub-treasurer  for  the  withdrawal  of 
the  lots  in  question. 

I  have  since  received  a  commimication  from  that  officer,  informing  me  of  the  course 
pursued  by  these  gentlemen  in  reference  to  the  sale  of  the  lots  in  question,  by  which  it 
appears  that  they  were  prepared  to  contest  the  validity  of  the  sale  by  the  interposition  of 
a  caution,  to  be  publicly  given  in  the  auction  room,  in  order  to  deter  purchasers,  and 
stating  the  droumstance  and  considerations  under  which  the  sub-treasurer  considered 
himself  justified  in  withdrawing  the  lots  from  sale. 

I  consider  the  course  of  proceeding  adopted  by  Messrs.  Moore  and  Griffiths  of  such  an 
\musual  diaracter,  that  it  should  be  brought  imder  his  Excellency's  notice. 

I  have,  &a 

The  Hon.  the  Colonial  Secretary.  (Signed)  C.  J.  LaTrobe. 


EncL  S  in  No.  7* 


Enclosure  4  in  No.  7.  End.  4  in  No.  7. 

Colonial  Secretary's  Office,  Sydney, 
Sir,  January  3,  1 848. 

In  referring  to  my  letter  of  the  4th  ultimo,  I  do  myself  the  honour,  by  the 
direction  of  his  Excellency  the  Governor,    to  transmit    to   you    the    accompanying 
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YICTOBIA.  opinion  of  the  Attomey-Qeneral  and  Solidtor-Oeneral  on  the  claim  made  by  Messra.  Moore 
and  Griffiths  to  have  certain  lands  licensed  to  them  in  the  county  of  Grant  withdrawn 
from  the  intended  sale  on  the  9th  ultimo,  as  coming  within  the  denomination  of  interme- 
diate lands,  under  the  Order  in  Council  of  the  9th  March  last,  by  which  you  will  perceive 
that  those  officers  consider  that  the  lands  in  question  can  be  sold  as  proclaimed. 

I  have,  &c. 
The  Hon.  Superintendent  of  Port  Phillip.  (Signed)        E.  Deas  Thomson. 


Opinion. 


I  HAVE  conferred  with  the  Solidtor-Oeneral  on  this  matter,  and  we  are  of  opinion 
that  the  land  in  question  can  be  sold  under  the  Governor's  proclamation,  but  not  exactly 
upon  the  ground  upon  which  Mr.  Latrobe  and  the  Crown  prosecutor  of  Port  Phillip  rest 
that  opinion,  because  it  seems  to  us,  that,  so  far  from  the  right  of  claim  of  lease  not  being 
given  till  after  the  expiration  of  six  months  from  the  publication  of  the  land  order,  the 
correct  construction  of  section  11  of  Chapter  II.  of  the  Order  is,  that  the  demand  is  to  be 
made  at  some  time  before  the  end  of  six  months. 

The  terms  of  the  regulations  restraining  the  sale  of  land  except  in  the  manner  provided 
by  the  Order  apply  only  to  the  time  when  the  lands  are  actually  under  lease  (sections  6,  9, 
and  1 5) ;  and  such  is  not  the  present  position  of  these  lands,  for  it  does  not  seem  that  as 
yet  Messrs.  Moor  and  Griffiths  have  ever  made  the  demand,  which  must  be  the  first  step 
towards  obtaining  a  lease. 

It  is  not  to  be  denied  that  an  indiscriminate  sale  of  lands  under  licensed  occupation 
within  the  intermediate  and  imsettled  districts  between  the  publication  of  the  Order  and 
the  demand  of  the  lease,  would  be  open  to  much  objection  ;  but  here  it  seems  that  the 
sections  were  applied  for,  and  such  application  approved  of  by  the  Government,  before  the 
publication,  and  from  the  position  of  the  lands  it  is  not  perhaps  unreasonable  to  surmise 
that  they  should  (under  section  9  of  Chapter  II.)  be  left  open  for  purchase  on  grounds  of 
public  "  utility  "  or  "  convenience,'*  or  for  facilitating  the  improvement  and  settlement  of 
the  colony. 

Care  should  be  taken,  when  the  lease  to  Messrs.  Moore  and  Griffiths  is  prepared,  that 
those  sections  be  specially  exduded. 

(Signed)        J.  H.  Plunkett. 


EncL  5  in  No.  7.  Enclosure  5  in  No.  7. 

Sir,  Colonial  Secretary's  Office,  Sydney,  March  22, 1848. 

Referring  to  your  Honour's  letter  of  the  23d  December  last.  No.  1,377,  relative 
to  the  withdrawal  from  sale  of  two  portions  of  land  at  Port  Phillip  in  consequence  of 
the  proceedings  of  Messrs.  Moore  and  Griffiths,  within  whose  licensed  run  the  lands  are 
situated,  I  am  instructed  to  transmit,  for  your  Honour's  information,  a  copy  of  the 
Minutes  of  the  proceedings  of  the  Executive  Council  on  this  subject. 

I  have  referred  to  the  Crown  law  officers  on  the  two  points  on  which  the  Council 
desired  legal  advice,  and  I  am  now  to  request  that  your  Honour  will  report,  in  accordance 
with  the  suggestion  of  the  Council, — 

1.  Whether  there  are  any  lands  adjoining  those  referred  to  which  it  would  be  specially 
desirable  to  include  in  a  reserve  to  be  formed  in  that  locality  ; 

2.  As  to  the  expediency  of  establishing  a  general  rule  that  all  measured  lands  situated 
within  any  part  of  the  intermediate  districts  which  previously  to  the  publication  of  the 
Order  in  Council  were  within  the  boundaries  of  location  should  be  expressly  reserved 
from  lease,  in  order  that  they  may  be  immediately  available  for  settlement  whenever  a 
demand  for  them  may  arrive  ;  and, 

3.  That  your  Honour  will  ftimish  a  return  showing  the  position  and  extent  of  the 
several  lands  in  the  Port  Phillip  district  which  would  be  reserved  from  lease  if  this 
prindple  were  adopted. 

I  have,  &a, 
The  Hon.  Superintendent  of  Port  Phillip.  (Signed)        E.  Deas  Thomson. 


Proceedings  of  the  Executive  Council  on  the  3d  Februaiy  1848,  relative  to  the  with- 
drawal of  certain  lands  from  sale  at  Port  PhiUip  in  consequence  of  the  proceedings  of 
Messrs.  Moore  and  Griffiths  the  present  licensed  occupants  thereof. — Minute  No.  48/4  R, 
confirme^l  9th  Mrvcli  ICiS. 

Executive  Council  Office,  March  13,  1848,  No.  48/89. 
Referring  to  their  proceedings  on  the  18  th  January  last,  when  the  papers  in 
the  case  were  laid  before  them,  the  Council  resume  the  consideration  of  the  measures 
which  it  will  be  expedient  to  take  in  respect  to  the  land  withdrawn  from  sale  by  the 
Sub-Treasurer  at  Melbourne  in  consequence  of  the  proceedings  of  Messrs.  Moore  and 
Griffiths. 
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The  Council  think  it  highly  expedient  for  the  maintenance  of -the  rights  of  the  Cro^vn         VICTOKTA, 

that  the  lands  in  question  should  be  early  offered  again  for  sale,  but  the  manner  of  doing  

so  appears  to  require  serious  consideration. 

In  the  first  place  the  Council  advise,  that  the  following  questions  should  be  submitted 
to  the  Crowtl  law  officers  for  their  opinion : — 

1.  By  the  17th  section  of  the  Crown  Land  Sales  Act,  5  &  6  Vict.  c.  36,  the  Governor 
is  empowered  to  grant  licences  for  the  occupation  of  the  waste  lands  of  the  Crown  in  the 
colony  ;  and  it  is  enacted  by  the  same  clause,  that  no  such  lands  shall  be  sold  until  after 
the  expiration  of  the  licence  for  the  occupation  of  the  same.  Can  the  Governor,  con- 
sistently with  the  provisions  of  this  clause,  offer  for  sale  any  lands  comprised  within  the 
recognized  boundaries  of  a  run  occupied  under  an  ordinary  pasturage  licence,  or  must  he 
await  the  expiration  of  the  licence  before  proceeding  with  the  sale  ? 

2.  Mejssrs.  Moore  and  Griffiths  are  in  licensed  occupation  of  lands  situated  within  the 
intermediate  districts  as  defined  by  Her  Majesty's  Order  in  Council  of  the  9th  March 
1847,  and  are  entitled  to  demand  a  lease  of  those  lands  accordingly,  under  the  11th 
section  of  Chapter  II.  of  the  said  order.  Two  sections  of  those  lands  were  applied  for 
for  purchase  in  July  1847.  In  a  proclamation  dated  the  7th  October  1847  they  were 
advertised  for  sale  on  the  9th  December  1847,  but  were  then  withdrawn  by  the  officer 
conducting  the  sale,  in  consequence  of  the  proceedings  taken  by  Messrs.  Moore  and 
Griffiths,  as  explained  in  the  correspondence  on  the  case.  The  Government  now  desire 
again  to  offer  the  same  sections  for  sale,  before  the  expiration  of  the  existing  licence  if 
the  law  will  allow  it ;  but  if  not,  immediately  on  its  expiration  shall  the  Governor  pro- 
claim the  intended  sale,  without  any  reference  to  the  Order  in  Council,  or  is  it  necessary 
or  expedient  that  he  should  first  declare  that  by  virtue  of  the  powers  vested  in  him  by 
the  9th  section  of  Chapter  II.  of  that  Order  he  intends  to  reserve  these  particular  lands 
from  the  lease  which  will  be  issued  to  Messrs.  Moore  and  Griffiths  ? 

The  Council  next  advise  that  when  the  time  and  manner  of  proceeding  with  the  sale 
shall  have  been  determined  by  the  Crown  law  officer's  opinion  on  the  foregoing  questions, 
those  officers  should  be  further  instructed  to  prepare  the  form  of  proclamation  to  be  used 
in  notifying  the  intended  sale.  It  may  also  be  desirable  that  they  should  draw  up  a 
document,  to  be  read,  if  necessary,  at  the  sale,  guaranteeing  on  the  part  of  the  Crown 
that  the  purchasers  will  be  maintained  in  possession  of  the  lands,  notwithstanding  any 
proceedings  adopted  by  the  present  licensed  occupants. 

The  Council  further  suggests,  that,  subject  to  the  opinion  of  the  Crown  law  officers, 
a  communication  should  be  made  to  Messrs.  Moore  and  Griffiths,  that  they  will  be  pro- 
ceeded against  by  the  Government  for  damages  should  the  sale  be  prejudiced  by  any 
proceedings  on  their  part. 

The  Superintendent  of  Port  Phillip  should  be  requested  to  report  whether  there  are 
any  adjoining  lands  which  it  would  be  specially  desirable  to  include  in  a  reserve  to  be 
formed  in  that  locality. 

This  case  has  suggested  to  the  Council  the  possible  expediency  of  establishing  a  general 
rule,  that  all  measured  lands  situated  within  any  pai*t  of  the  intermediate  districts  which 
previously  to  the  publication  of  the  Order  in  Council  were  within  the  boundaries  of 
location  should  be  expressly  reserved  from  lease,  in  order  that  they  may  be  immediately 
available  for  settlement  whenever  a  demand  for  them  may  arrive  But  before  pronounc- 
ing a  decided  opinion  in  respect  to  the  expediency  of  such  a  rule,  the  Council  desire  to 
receive  the  opinion  and  report  of  the  Superintendent  of  Port  Phillip  as  to  the  probable 
practical  working  of  it  in  his  district. 

The  Council  would  further  desire  to  receive  a  return  showing  the  position  and  extent 
of  the  several  lands  in  that  district  which  would  be  reserved  from  lease  if  this  principle 
were  adopted. 

(Signed)        Francis  L.  S.  Merewether, 

Clerk  of  the  Council. 


Enclosure  6  in  No.  7.  End.  6  in  No.  7. 

Sir,  Superintendent's  Office,  Melbourne,  April  22, 1848. 

I  TAKE  leave  to  acknowledge  your  letter  of  the  22d  March,  No.  48/177,  referring  Lot  90,  Grant,  229 
to  the  withdrawal  from  sale  of  two  portions  of  land  cited  in  the  margin,  in  consequence  acres,  parish  cf 
of  the  proceedings  of  Messrs.  Moore  and  Griffiths,  within  whose  licensed  run  the  lands  Parwan,portion28. 
are  situated,  transmitting  for  my  information  a  copy  of  the  Minutes  of  the  proceedings  of  ^*  ?^>  Grant, 
the  Executive  Council  on  this  subject,  and  requesting  my  report  on  certain  pointa  m'^^*  h'^cf  ^iWiift 

In  reply  to  the  first  inquiry,  whether  there  are  any  lands  adjoining  those  referred  to      ^^     ' 
which  it  would  be  specially  desirable  to  include  in  a  reserve  to  be  formed  in  that  locality,—* 

I  beg  to  state,  that  the  sections  in  question  form  part  of  certain  subdivided  sections  in  No.  1. 

the  parishes  of  Merrima,  Parwan,  and  Korkuperrimul,  within  the  counties  of  Grant 
and  Bourke,  in  the  vicinity  of  the  Werribee  River.  Of  these,  whether  sold  or  unsold,  I 
beg  to  forward  a  return,  and  to  add,  that  I  think  it  will  be  well  to  exempt  the  whole 
of  the  latter  from  lease.  They  lie  without  the  "  settled  district,"  and  of  course  are 
comprised  within  the  '*  intermediate  land.'' 
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VICTOBIA.  The  second  inquiry  is,  as  to  the  expediency  of  establishing  a  general  rule,  that  all 

measured  lands  situated  within  any  part  of  the  *'  intermediate  districts,"  which  previously 

to  the  publication  of  the  Orders  in  Coimcil  were  within  "  the  boundaries  of  location,"  should 
be  expressly  reserved  from  lease,  in  order  that  they  may  be  immediately  available  for 
settlement,  whenever  a  demand  for  them  may  arise. 

With  reference  to  the  inquiry,  and  the  following  instructions  (3),  I  b^  to  enclose, — 
1.  A  return  of  all  measured  lands,  both  of  sold  and  of  unsold,  at  this  date,  within  the 
counties  of  Burke,  Grant,  and  Normanby,  which   may  be  beyond  the  limits  of  the 
respective  "  settled  districts/*  shewing  the  position  and  contents,  and  whether  now  con- 
sidered open  to  selection  at  upset  price  ;  and  further, — 

A  return  of  all  measured  lands,  sold  or  unsold,  at  this  date,  without  the  boundaries  of 
the  three  counties,  in  the  same  form,  specifying  the  quarter  in  which  they  lay,  &a  &c. 

There  are  no  measured  lands  of  the  above  description  at  this  time  without  the  boun- 
daries of  the  settled  district  around  Alberton. 

I  have  here  to  remark  as  to  the  unsold  Oown  lands  within  the  ^'  settled  district," 
the  regulations  recently  issued  from  your  office,  of  the  29th  March,  interpose  no 
hindrance  to  their  being  brought  forward  for  sale  whenever  required,  and  it  might 
appear  that  the  Qovemment  would  be  therefore  at  this  date  at  liberty,  either  at  its  own 
pleasure  or  on  the  applications  of  individuals^  to  take  measures  for  such  sale.  Never- 
theless, by  the  decision  of  the  Governor  and  Executive  Council,  of  the  27th  October  1847, 
communicated  to  me  in  your  letter  of  the  17th  November  last.  No  629,  the  improved 
portion  of  all  runs  within  the  *'  settled  districts"  are  for  the  present  reserved  from  sale, 
pending  the  decision  of  the  Home  Government ;  iJbie  quantity  of  land  at  the  disposal  of 
the  Government  for  sale  within  the  '^  settled  district "  even  is,  to  a  certain  d^iee,  in 
consequence  restricted. 

In  the  "intermediate  district"  I  have  gathered  from  recent  correspondence,  that  the 
Government  would  not  consider  itself  justified  to  proclaim  for  sale  lands  held  at  this  time 
under  licence,  and  for  which  application  for  lease  had  been  mada 

Now  if  this  be  the  case,  no  land  whatever  of  this  class  can  be  with  propriety 
brought  forward  for  immediate  sale,  seeing  that  all  these  lands  are  at  present  occupied  in 
the  above  manner  ;  and  it  may  be  presumed  that  for  the  greater  portion  applications  for 
lease  have  been  sent  in. 

I  presume  that,  nevertheless,  however  subject,  as  they  necessarily  have  been  and  are, 
to  temporary  occupation,  in  common  with  other  measured  sections  in  the  immediate 
vicinity  not  so  situated,  sections  in  the  "  intermediate  district "  which  have  been  already 
put  up  to  sale  by  auction,  and  remain  unsold,  may  even  at  this  date  be  held  to  be  open 
to  sdection  at  upset  price,  under  the  11th  clause  of  the  regulations  of  the  1st  Mw^h 
1843,  and  that  the  same  is  the  case  with  tneasured  sections  similarly  situated  in  the 
unsettled  district,  of  which  it  will  be  seen  there  are  a  considerable  number. 

If  the  power  of  the  Government  in  bringing  forward  land  for  sale  is  so  &r  restricted, 
both  in  the  "  settled  "  and  the  "  intermediate  '  district,  its  hands  are  equally  tied  within 
the  "  unsettled,"  whether  within  or  beyond  the  limits  of  the  proposed  new  counties  ;  and 
this  is  clear  from  the  decision  in  the  case  of  Mr.  Clarke's  application  for  sale  of  10,000 
acres,  at  present  in  the  licensed  occupation  of  Mr.  Coghill,  which  shows  that  until  the 
decision  of  the  Home  Government  upon  the  various  points  referred  to  it  is  known  no 
application  for  the  sale  of  the  lands  so  situated  and  so  circumstanced  will  be  entertained. 

I  have  made  the  above  observations  to  show  that  the  power  of  Government  to  sell 
country  land,  wherever  situated,  until  the  questions  adverted  to  are  decided,  the  proper 
reserves  made,  and  the  system  has  come  a  little  more  into  operation,  is  almost  done  away 
with  in  this  district ;  and  to  point  out  that  in  this  portion  of  New  South  Wales,  where 
the  quantity  of  land  comprised  within  tJhie  "  settled  districts,"  exclusive  of  the  extended 
and  almost  barren  ooast-line,  is  so  limited,  very  little  country  land  whatever  can  be  for 
the  present  brought  forward  for  sale  to  meet  the  public  requirements. 

Under  these  circumstances,  I  certainly  think  that  all  the  measured  lands  within  the 
three  counties,  which,  with  Gipps  Land,  form  the  whole  of  the  present  intermediate 
district,  and  may  be  considered  identical  with  the  country  within  the  "  boundaries  of 
location  "  should  be  specially  reserved  from  lease,  as  suggested  by  his  Excellency  the 
Governor  and  the  Executive  Council 

The  return  No.  2  shows  the  amount  of  such  xmsold  lands,  so  situated,  as  well  as  the 
lands  sold  at  this  date. 

I  may  remark,  that  no  provision  has  been  made,  or  apparently  contemplated  to  be  made, 
for  the  extension  of  the  privileges  of  the  occupation  of  the  neighbouring  unsold  sections, 
to  the  purchasers  of  the  Crown  lands  in  the  "intermediate  "  and  "unsettled  disticts ;"  and 
yet  it  appears  to  me  to  be  difficult  to  assign  a  reason  why  such  privilege  should  be 
exclusively  assigned  to  the  purchaser  of  Crown  lands  within  a  certain  lunit  only.  A 
glance  at  the  chart  of  this  district  and  the  return  No.  2  will  show,  especially  in  the  case 
of  the  Colac  district,  now  supposed  to  lie  within  the  unsettied  lands,  how  reasonably 
a  claim  fi)r  such  privilege  might  be  preferred  by  occupants  of  pmtshased  sections  in  that 
vicinity,  particularly  if  it  be  decided  that  many  of  the  unsold  measured  sections  in  their 
vicinity,  at  this  very  time  are  open  to  selection  at  upset  price  under  the  eleventh  section 
of  the  regulations  of  1st  Afaxch  1843. 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUSTRALUN  COLONIES.      119 

In  conclusion,  and  with  special  rrference  to  the  information  given  hy  return  No.  3,        VICTOBIA. 
of  all  measured  lands  without  the  limits  of  the  boundaries  of  the  three  counties,  my  own  — 

impression  is,  that  it  is  advisable  that  none  of  these  measured  lands  should  be  included  in 
any  lease  to  be  issued.  It  appears  to  me  that  the  quantity  of  measured  land  in  the 
district  is  not  much  greater  than  ought  to  be  kept  available,  and  open  for  purchase  if 
required,  the  rather  as  it  is  certain  that,  viewing  the  absolute  necessity  of  following  up  the 
general  survey  of  the  district,  and  the  laying  out  the  main  lines  of  road,  and  the  reserves, 
that  the  survey  departments  will  have  little  or  no  time  to  attend  to  special  applications 
for  the  survey  of  fresh  portions  for  purchase  for  some  time  to  come,  unless  its  strength  be 
ve^  considerably  increased  expressly  to  this  end. 

Dxxt  in  making  this  suggestion  I  am  aware  that  difficulties  stand  in  the  way,  and  am 
not  dear  that  his  Excellency  will  feel  himself  at  liberty  to  act  in  accordance  with  it  at 
this  time. 

I  have,  &a 
The  Hon.  the  Colonial  Secretary,  Sydney,  (Signed)        C.  J.  LaTbobe. 

&a  &C.  &C. 


Enckwure  7  in  No.  7*  End.  7  in  No,  7. 

Sm,  Superintendent's  Office,  Mdboume,  February  10, 1848. 

I  BEG  leave  to  forward  to  you  copy  of  a  communication  which  I  have  received  from  Lot  30,  Grrant^  640 
Mr.  J.  P.  Kobinson,  remarking  that  the  waste  lands  described  in  the  margin  under  the  i^'^'  parish  of 
head  of  "  country  lots  "  are  advertised  for  sale,  and  observing  that  these  sections  form  ?^^^^^*i;^ 
portions  of  a  nm  occupied  by  Mr.  Boyd  in  the  Colac  district,  and  for  which  Mr.  Robinson  ij^^*  j^^^ 
condudes  that  he  is  entitled  to  a  lease  under  the  provisions  of  the  Orders  in  Council  for  ^o^  35^640  a^^' 
regulating  the  disposal  of  squatting  lands  in  this  colony.  parish  of  Warrion. 

Upon  reference  to  the  Survey  Office,  1  find  that  an  application  for  the  sale  of  the  lots  (See  proclamation, 
in  question  was  made  in  due  form  on  the  6th  October,  and  that,  not  foreseeing  that  any  January  22, 1848.) 
objection  would  arise  from  their  sale  in  due  course,  this  9ale  was  recommended  by  me.        Mr.  Gilbert  Bobin- 

The  sections  fiUl  within  what  is  now  called  the  "  unsettled  districts,"  but  what  will,  son. 
and  certainly  ought,  to  be  properly  included  in  the  "  intermediate  lands  "  of  the  colony. 

It  is  for  his  Excellency  to  dedde  whether,  under  present  circumstances,  the  sections  in 
question  should  be  withdrawn  from  present  sale.  It  is,  however,  dear  they  ought  never 
to  be  induded  in  any  lease  granted  to  Mr.  Boyd,  whether  they  are  finally  determined  to 
be  within  the  "  intermediate  "  or  the  "  unsettled  "  districts. 

In  the  one  case,  even  if  originally  indude^  in  a  lease,  they  can  be  withdrawn  for  sale 
after  the  brief  notice  prescribed  in  the  Order  in  Coimcil,  in  treating  of  the  "  intermediate  " 
lands ;  and  in  the  other,  they,  in  common  with  any  other  portions  of  land  of  the  same 
description,  will  have  to  be  at  once  expressly  reserved  to  the  public  use. 

K  it  be  his  Excellency's  pleasure  to  withdraw  them  from  the  sale  to  take  place  on  the 
1st  March,  perhaps  you  will  have  the  goodness  to  allow  me  to  be  furnished  wiiJhi  the 
necessary  authority  without  delay. 

I  have,  &C., 
The  Hon.  the  Colonial  Secretary,  Sydney.  (Signed)        C.  J.  L/lTbobs. 


Endosure  8  in  No.  7.  End.  8  in  No.  7. 

Sm,  CJotonial  Secretary's  Office,  Sydney,  January  31, 1849. 

In  rrfence  to  my  letter  of  the  18th  February  1848,  in  reply  to  your  Honour's  of 
the  10th,  No.  48/79,  on  a  claim  made  by  the  late  Mr.  J.  P.  Robinson  to  a  lease  of  certain 
lands  in  your  district,  which  were  advertised  for  sale  as  suburban  lots,  I  now  do  myself 
the  honour,  by  the  direction  of  the  Governor,  to  inform  you  that  the  subject  was  duly 
submitted  to  the  Executive  Council,  and  that  imder  its  advice  his  Excellency  has  instructed 
me  to  transmit  to  you  the  accompanying  copies  of  the  opinions  of  the  Attorney-General 
and  Solicitor-Gteneral,  which  have  been  obtained  upon  the  subject,  and  to  intimate  that 
no  further  measures  can  apparently  be  taken  at  present  for  bringing  to  sale  the  land  in 
question,  of  which  you  will  have  the  goodness  to  apprise  the  parties  interested. 

I  have,  &a. 
His  Honour  the  Superintendent  (Signed)        W.  Elyabd  junior, 

of  Port  Phillip. 


Sm,  Attorney-General's  Office,  November  8,  1848. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  22d  March 
last,  referring  to  the  opinion  given  by  the  Attorney-General  in  December  last,  as  to  the 
power  of  the  Government  to  oiler  for  sale  certain  portions  of  land  at  Port  Phillip,  com- 
prised within  the  licensed  run  of  Messra  Moore  and  Griffiths,  and  requesting  our  further 
opinion  on  the  matter. 
*^  Q4 
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VICTORIA.  In  reply,  we  beg  to  apolt^ze  for  the  great  delay  that  has  taken  place  in  answering 

**"  your  letter,  but  it  was  owing  to  a  difference  of  opinion  that  you  will  perceive  exists  in 

the  case  between  us. 

We  have  the  honour  to  transmit  our  separate  opinions  herewith. 

We  have,  fee, 
The  Hon.  the  Colonial  Secretary.  (Signed)        J.  H.  Plunkett, 

Attorney-General 


I  RETAIN  the  opinion  expressed  by  me  before,  in  conjunction  with  the  late  Solicitor- 
General. 

Of  the  power  of  the  Crown  to  sell  and  give  a  good  title  I  entertain  no  doubt ;  and  as 
the  application  to  purchase  was  made  and  approved  before  the  claim  of  Messrs.  Moore  and 
Griffiths  to  a  lease  came  into  existence,  I  conceive  that  the  Government  is  pledged  to 
give  the  applicant  the  opportunity  to  purchase  which  he  sought,  and  which  was  virtually, 
if  not  actually,  promised  when  no  claims  whatever  interfer^  with  the  rights  of  the 
Crown. 

I  cannot  help  thinking  that  the  effect  of  the  Land  Orders  in  Council  has  been  very 
considerably  and  generally  misunderstood,  because  it  does  not  appear  to  me  that  tte 
11th  section  of  chapter  II.  gives  an  absolute  right  to  a  lease  at  all,  and  certainly  not  to  an 
eight  or  fourteen  years'  lease. 

That  section  certainly  is  couched  in  very  positive  terms  as  to  the  right  to  "  demand  " 
leases  ;  but  it  must  be  read  in  connexion  with  the  first  section  of  the  same  chapter, 
which  purports  to  give  the  Governor  some  discretion  as  to  the  persons  to  whom  he  shall 
"  grant"  leases,  and  an  imfettered  authority  as  to  the  duration  of  the  lease  within  the 
maximum  limits  specified.  If  the  11th  section  were  construed  as  giving  to  the  licensed 
occupant  a  pre-emptory  right  to  a  lease,  it  would  be  thereby  made  irreconcilable  with  the 
first  section  ;  but  if  possible  it  is  the  duty  of  those  who  may  have  to  interpret  the  rules 
to  give  effect  even  to  apparently  discordant  provisions  by  making  each  operate  as  a  quali- 
fication of  the  other,  so  that  both  may  be  made  to  speak  in  Tinison.  Taking  the  two 
sections  together,  I  do  not  think  that  the  1 1th  section  gives  to  the  licensed  occupant  such  an 
absolute  right  to  the  land  for  any  definite  period  as  could  be  recognized  as  a  legal  bar  to 
the  sale.  If  under  any  conceivable  circumstances  the  Governor  has  a  discretionary  power 
of  withholding  a  lease,  no  man  can  assert  a  right  to  one  until  the  discretion  has  been 
determined  in  his  favour ;  and  until  the  Governor  has  irrevocably  fixed  the  duration  of  a 
lease,  no  man  can  say  as  matter  of  law  that  he  is  in  the  virtual  position  of  a  lessee  for  a 
definite  term,  and  that  at  the  particular  moment  at  which  a  sale  takes  place  he  was 
possessed  of  rights  paramount  to  that  of  the  vender. 

The  clause  which  prohibits  the  sale  of  leased  land  during  the  continuance  of  the  lease 
does  not  in  terms  apply  to  the  case  of  Messra  Moore  and  Griffiths,  inasmuch  as  there  is 
no  lease  in  existence,  and  therefore  it  does  not  operate  as  an  actual  prohibition  of  this 
sale. 

In  ordinary  cases  it  would  and  ought  to  be  so  considered  by  the  Government  that  a 
licensed  occupant  to  whose  demand  of  a  lease  there  is  really  no  objection  is  entitled  to 
have  the  lands  in  his  occupation  withheld  fi'om  sale  during  the  period  for  which  it  is 
really  in  contemplation  as  a  general  measure  to  grant  leases,  subject  only  to  the  express 
provisions  of  sections  6  and  9  of  chapter  II.,  and  section  1  of  chapter  III. ;  but  as  in  this 
case  the  Crown  was  pledged  to  give  the  applicant  for  purchase  an  opportunity  to  buy  the 
land  before  the  proclamation  of  the  Queen's  Order  in  Council,  it  would  seem  to  be  the 
duty  of  the  Government  to  stand  upon  its  strict  legal  rights  in  order  to  protect  its  honour. 

It  does  not  appear  to  admit  of  question  that  the  Governor  may  make  sale  of  these  lands 
if  they  are  required  "  for  facilitating  the  settlement  of  the  colony."  But  if  the  lease  had 
been  issued  there  would  a  difficulty  arise  under  the  word  "  required,"  there  being  no 
express  provision  made  by  means  of  which  it  can  be  determined  what  lands  are  so  re- 
quired, and  it  requiring  a  clear  case  to  divest  an  interest  once  formally  given ;  and  both 
before  as  well  as  after  lease  a  question  arises  upon  the  words  "  for  facilitating  the  settle- 
ment of  the  colony."  These  words,  as  I  understand  them,  are  not  intended  to  give  a 
power  to  sell  any  particular  sections  to  a  private  applicant  for  purchase,  but  must  either 
refer  to  spots  required  as  townships  or  to  tracts  of  land  adapted  for  general  settlement. 
The  whole  clause  has  reference  to  public  interests  only,  and  if  the  words  were  understood 
so  as  to  authorize  the  sale  of  the  two  sections  in  question  independently  of  any  other 
ground,  the  effect  of  the  conditions  granted  by  section  15  in  favour  of  the  lessee  might  be 
arbitrarily  avoided  in  any  case. 

I  think,  therefore,  that  if  the  sale  were  proposed  to  be  effected  for  facilitating  the  settle- 
ment of  the  colony  these  particular  sections  should  be  included  in  a  larger  reservation  of 
land  available  for  settlement  as  contra-distinguished  from  squatting. 

If  the  fact  be  that  these  lands  and  others  in  the  neighbourhood  are  so  available,  and 
the  settlement  would  be  retarded  by  allowing  them  to  be  put  under  lease,  it  appears  to 
me  desirable  that  public  notification  should  be  given  of  their  being  reserved  for  settle- 
ment, and  that  the  sale  of  these  sectiona  should  be  made  after  and  with  reference  to  this 
notification. 
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This  lasfc  remark  is  in  reply  to  the  inquiry  submitted  to  the  law  officers  as  to  the 
expediency  as  well  as  nece^ty  of  making  a  declaration  under  section  9  before  the  sale  is 
effected. 

I  have  now  only  further  to  state,  that  in  my  opinion  the  lands  cannot  be  sold  during 
the  continuance  of  Messrs.  Moore  and  Griffiths*  occupation  licence. 

(Signed)        J.  H.  Plunkett,  Attorney-General 


VICTORIA. 


It  appears  to  me  that  Messrs.  Moore  and  Griffiths  are,  under  the  circumstances  here 
stated,  entitled  to  a  lease  of  the  lands  mentioned  in  the  accompanying  case,  if  they  have 
applied,  or  do  duly  apply  for  the  same. 

It  is  admitted  that  at  the  time  when  the  Order  in  Council  came  into  effect  they  were  in 
licensed  occupation  of  these  lands  so  as  to  entitle  them  to  demand  a  lease  of  them,  under  the 
eleventh  section  of  Chapter  II.  of  such  Order  ;.  and  these  being  intermediate  lands,  under 
Chapter  III.  of  such  Order  the  duration  of  such  lease  is  directed  to  be  eight  yeai*s. 

No  doubt  there  is  a  provision  in  the  said  last-mentioned  chapter,  that  the  Governor 
may,  at  the  expiration  of  each  successive  year  from  the  date  of  the  lease,  offer  the  land 
for  sale,  but  still  giving  to  the  lessees  a  right  of  pre-emption. 

But  it  is  here  proposed,  before  such  lease  has  been  granted  (and  after  Messrs.  Moore 
and  Griffiths  liave,  under  the  aforesaid  Order  in  Council,  become  entitled  to  the  same),  to 
offer  this  land  for  public  sale,  and  sell  the  same  ;  not  that  it  is  required  for  any  of  the 
purposes  mentioned  in  the  third  section  of  5  &  6  Vict.  Chapter  XXXVI.,  or  the  ninth 
section  of  Chapter  II,  of  the  aforesaid  Order  in  Council,  but  merely  because  some 
private  individual  has  applied  to  purchase  the  same,  and  may  be  expected  to  give  a  good 
price  for  the  same  to  answer  his  own  individual  purposes. 

I  have^  &C., 
The  Hon.  the  Colonial  Secretary,  (Signed)        W.  Foster, 

&C.  &c.  &c.  Solidtor-GeneraL 


Sir,  Attomey-Generars  Office,  Sydney,  December  12,  1848. 

We  beg  leave  to  acknowledge  the  receipt  ot  your  letter  of  the  4th  instant,  stating 
that  his  Excellency  the  Governor  having  laid  before  the  Executive  Council  our  letter  of 
the  8th  ultimo,  submitting  our  separate  opinions  with  respect  to  the  power  of  the 
Governor  to  offer  for  sale,  certain  portions  of  land  comprised  within  a  licensed  run  in  the 
district  of  Port  Phillip,  you  are  now  desired  by  his  Excellency  to  inform  us,  that  before 
giving  any  advice  as  to  the  course  to  be  pursued  in  respect  to  the  sale  of  the  land  in 
question  the  Council  desire  to  receive  our  opinion  on  the  following  further  question. 
The  run  of  Messrs.  Moore  and  Griffiths  (in  which  the  land  is  comprised)  being  situated 
in  an  intermediate  district,  the  Governor  would  be  empowered,  if  a  lease  of  it  had  been 
issued,  to  offer  any  portion  of  the  run  for  sale  at  the  end  of  any  year  from  the  date  of 
the  lease,  upon  giving  sixty  days'  notice  to  the  lessee,  and  subject  to  the  conditions  in 
favour  of  the  lessee  which  are  specified  in  Chapter  II.,  section  15,  of  the  Order  in  Council. 
Can  the  Governor  offer  any  portion  of  the  run  for  sale,  upon  these  same  terms  and 
conditions,  whilst  it  remains  held  under  a  yearly  licence  ? 

In  reply  we  have  the  honour  to  state,  that  we  are  of  opinion  that  imtil  a  lease  of  this 
land  has  been  issued  under  the  first  section  of  Chapter  III.  of  the  Rules  and  Regulations 
made  by  Her  Majesty  in  Council  on  the  9th  day  of  March  1847,  and  has  either  expired 
by  lapse  of  time,  or  been'  determined  by  a  notice  as  is  therein  provided,  no  portion  of  it 
could  be  legally  put  up  for  sale  in  the  way  suggested. 

We  have,  &c., 
(Signed)  J.  H.  Plunkett,  Attorney-General. 

The  Hon.  the  Colonial  Secretary,  W.  Fosteb,  Solicitor-General. 

&c.  &c.  &a 


Enclosure  9  in  No.  7. 

Sir,  Superintendent's  Office,  Melbourne,  December  31,  1847. 

Refebhing  to  the  correspondence  on  the  subject  of  the  dispute  between  Messrs. 
Coghill  and  Clarke,  two  licensed  occupiers  of  Crown  land  in  the  distoict  of  the  Pyrenees, 
and  to  the  settlement  of  that  dispute  by  arbitration  in  favour  of  Mr.  Coghill,  as  notified 
in  my  letter  of  the  29th  October,  No.  1,154,  I  have  the  honour  to  forward  herewith 
copy  of  a  communication  which  I  have  received  from  that  gentleman,  deprecating  the 
sale  of  10,ODO  acres  comprised  within  his  run,  for  which  he  understands  that  his  opponent 
Mr.  Clarke  has  now  made  formal  application. 

This  application  for  sale  I  have  reported  in  my  letter  of  the  27th  instant,  No.  1,398. 
Tour  answer -to  the  inquiry  which  that  letter  contains  will  enable  me  to  return  a  reply 
to  Mr.  Coghill's  application. 

R 


EncL  9  in  No.  7. 


December  1847. 
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VICTOBIA.  I  may  mention  that  the  lands  in  question,  though  now  in  what  is  considered  the 

unsettled  districts,  will  be  comprised  within  the  intermediate  lands,  if  the  sanction  of 

the  Oovemment  be  given  to  the  formation  of  the  projected  new  counties. 

I  have,  &C., 
The  Hon.  the  Colonial  Secretary,  (Signed)  C,  J.  LaTbobs. 

&C.  &C.  &0. 


Sib,  Melbourne,  December  1847. 

I  BBO  to  address  your  honour  upon  the  subject  of  an  application  recently  made  by 
Mr.  W.  J.  T.  Clarke  to  the  gentieman  at  the  head  of  the  survey  department  in  this  dis- 
trict, to  survey  and  put  up  for  sale  certain  portions  of  land  containing  altogether  about 
10,000  acres,  being  part  of  a  station  or  run  known  as  Glendamel,  at  present  occupied  by 
me  imder  the  usual  depasturing  licence  from  his  Excellency  the  Qovem<»*. 

It  probably  is  within  your  Honour's  recollection,  that  I  did  myself  the  honour  to  address 
you  on  the  12th  February  last  on  the  subject  of  a  disputed  boundary  between  my  station 
of  Olendamel  and  an  adjoining  station  or  run  called  Dowling  Forest,  occupied  by 
Mr.  Clarke,  and  that  further  correspondence  topk  place  between  your  Honour  and  myself 
on  that  matter. 

In  consequence  of  this  correspondence,  the  question  of  disputed  boundaiy  between  the 
respective  stations  of  Mr.  Clarke  and  myself  was  referred  to  the  arbitration  of  Foster  Fyans 
and  Edward  Grimes,  Esquires,  not  in  their  capacity  of  Commissioners  of  Crown  Lands,  but 
as  private  gentlemen.  Messrs.  Fyaus  and  Grimes  have  awarded  to  me  nearly  the  whole 
extent  of  country  claimed  by  me.  The  award  was  prepared  by  these  gentlemen  them- 
selves, and  not  by  any  professional  person.  I  b^  to  enclose  your  Honour  a  copy  of  this 
award. 

After  this  award  was  made  known  to  Mr.  Clarke,  he  made  the  application  to  the  head 
of  the  survey  department  I  have  referred  to  above. 

The  land  selected  by  Mr.  Clarke  or  included  in  his  application  for  survey  and  sale 
is  (as  stated  to  my  son)  scattered  over  the  greater  part  of  my  station,  and  if  sold  or 
taken  away  from  me  would  have  the  effect  of  completely  cutting  up  or  destroying 
my  station,  and  rendering  it  unavoidable  for  occupation  for  pastoral  purposes. 

I  should  be  sorry  to  impute  motives  of  ill  will  or  malice  to  any  man,  but  your  Honour 
may  form  some  opinion  of  the  motives  which  have  influenced  Mr.  Clarke  in  making  his 
application  for  survey  and  sale  of  so  large  a  quantity  in  scattered  portions  of  my  run  by 
tne  fact  that  he  offered  to  me  (through  my  son,  and  through  other  connexions  of  mine,)  to 
withdraw  his  application,  and  to  give  me  any  security  I  might  require  not  to  purchase  any 
portion  of  the  land  included  in  his  application,  if  I  would,  as  a  consideration,  give  him  up 
the  greater  part  of  the  country  awarded  to  me  by  Messrs.  Fyans  and  Grimes. 

X  am  advised,  that  inasmuch  as  T  have  occupied  the  station  of  Glendamel  under  the 
usual  depasturing  licence  for  a  period  of  upwards  of  nine  years,  and  as  no  part  of  this 
station  has  ever  been  surveyed,  I  am  entitied,  under  the  recent  Act  of  Parliament  and 
Orders  of  the  Queen  in  Council,  as  of  right,  to  a  lease  of  the  entire  station,  subject  to  the 
conditions  contained  in  such  orders. 

X  am  now  busily  engaged  in  obtaining  an  accurate  description  of  my  run,  to  enable  me 
to  make  the  proper  application  for  such  a  lease  as  X  may  be  entitled  to. 

My  present  application  to  your  Honour  is,  that  your  Honour  will  be  pleased  to  direct 
(or  if  it  be  the  more  proper  course,  to  obtain  the  necessary  directions  from  his  Excellency 
the  Governor,)  that  the  application  of  Mr.  Clarke  for  survey  and  putting  up  to  sale  of 
portions  of  my  run  be  not  acceded  to. 

I  have,  &C., 
His  Honour  the  Superintendent  of  (Signed)  William  Coohiul 

Port  PhiUip. 

Glendamel,  October  12,  1847. 
We,  the  imdersigned,  in  pursuance  of  the  authority  vested  in  us  as  arbitrators,  by 
the  within  deed  do  hereby  decree  and  determine,*  that  the  boundary  between  the  stations 
of  the  within-named  W.  J.  T.  Clarke  and  William  CoghiU,  known  as  Dowling  Forest  and 
Glendamel,  shall  be  as  follows . — 

From  a  point  halfway  between  the  present  head  stations  a  line  is  to  be  drawn  to  some 
trees  on  a  liill  near  the  Pyrenees  road  on  the  one  side,  and  on  the  other  to  tl\e  edge  of  the 
flat  at  the  base  of  Mount  Blowhard,  thence  over  the  spurs  of  the  hollow-backed  hill  on 
to  the  Melbourne  road,  and  by  that  road  on  to  a  scrubby  ridge  by  the  road,  and  along  that 
ridge,  in  the  same  direction,  into  the  scrub,  being  in  effect  the  boimdary  claimed  bv 
Mr.  Coghill,  with  the  exception  that  the  point  from  which  this  line  is  to  be  drawn  shaU 
be  situated  half  way  between  the  respective  head  stations. 

And  we  further  adjudge  that  the  expenses  of  the  within  deed  of  submission  to  arbitra- 
tion, and  of  making  the  submission  thereby  made  a  rule  of  the  Supreme  Court,  shall  be 
defrayed' bv  Mr.  W.  J.  T.  Clarke. 

In  condusion,  we  cannot  avoid  remarking  the  extreme  reluctance  displayed  by 
Mr.  W.  J.  T.  Ckrke,  or  by  those  acting  on  his  behalf  to  have  the  matter  finally  adjusted 
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by  arbitration  or  otherwise,  at  any  time  at  which  it  has  been  proposed,  and  the  apparent        VICTORIA. 

contempt  evinced  by  them  for  the  instructions  of  the  Commissioner.  

(Signed)  Edward  Grimes,  J.P. 

Foster  Fyans,  J.P. 


Enclosure  10  in  No.  7.  End.  10  in  No.  7. 

Colonial  Secretary's  Office,  Sydney, 
Sir,  March  22,  1848. 

I  DlTLT  received  and  submitted  to  the  Governor  your  Honour's  letter  of  the  31st 
December  last.  No.  1399,  on  the  subject  of  the  application  of  Mr.  W.  J.  T.  Clarke  to 
purchase  at  auction  a  large  portion  of  the  licensed  run  of  Mr.  Wm.  Coghill ;  and  his 
Excellency,  with  the  advice  of  the  Executive  Council,  instructed  me  to  make  to  your 
Honour  the  followmg  communication  in  reply. 

Mr.  Coghill,  as  the  present  licensed  occupant,  is  entitled  to  demand  a  lease  of  his  run 
under  the  Order  in  Council,  chapter  II.  section  11. 

The  Government  will  be  bound  to  grant  to  Mr.  Coghill,  on  his  demand,  a  lease  of 
his  run,  with  the  exception  of  such  portions  (it  any)  as  it  may  be  thought  expedient  to 
reserve  for  any  of  the  purposes  referred  to  in  section  9  of  chapter  II.  of  the  Order  in 
Coimcil. 

If  Mr.  Coghill's  run  be  not  withdrawn  firom  the  class  of  unsettled  lands  by  the  procla- 
mation of  a  new  county  in  that  locality,  the  Government  will  be  precluded  during  the 
continuance  of  his  lease  from  selling  any  portion  of  the  run  to  any  other  person  than 
Mr.  Coghill  himself,  or  of  disposing  of  it  in  any  maimer,  unless  it  be  required  for  any 
of  the  purposes  referred  to  in  section  9  of  Chapter  II.  of  the  Order  in  Council,  or  be 
within  the  distance  of  two  miles  from  a  railroad. 

If  Mr.  Coghill's  nm  be  brought  within  the  dass  of  intermediate  lands,  the  Governor 
may  sell  any  portion  of  it  at  the  end  of  each  year,  during  the  continuance  of  the  lease, 
on  giving  sixty  days  notice ;  but  Mr.  Coghill  will  be  entitled  to  exercise  the  pre-emptive 
right  conferred  on  lessees  of  intermediate  lands  in  such  cases  by  the  Order  in  Council. 

It  thus  appears  that  Mr.  Clarke's  application  for  purchase  cannot  be  entertained  at  all 
until  it  shall  be  decided  within  what  class  of  lands  Mr.  Coghill's  run  will  be  placed. 

In  answer  to  the  general  inquiry  in  your  Honour's  letter  of  the  27th  December  last, 
No.  47/1398,  I  am  (firected  to  observe,  that  during  the  present  year  no  lands  but  such 
as  are  in  the  settled  districts,  or  such  as  it  may  be  expedient  to  reserve  under  the 
9th  clause  of  chapter  II.  of  the  Order  in  Council,  should  be  oflFered  for  sale.  At  the  end 
of  this  yeai'  it  will  be  open  to  the  Government  to  bring  forward  for  sale  land  comprised 
within  the  intermediate  districts,  as  they  may  then  be  defined,  subject  to  the  conditions 
in  favour  of  the  lessees  which  are  specified  in  the  Order  in  Council. 

I  have,  &c. 
His  Honour  the  Superintendent  (Signed)       for  the  Colonial  Secretary, 

of  Port  Phillip.  W.  Elyard  junior. 


Enclosure  11  in  No.  7.  FncL  11  in  No.  7. 

Superintendent's  Office,  Melbourne, 
Sir,  October  3,  1849. 

Various  circumstances  have  recently  impressed  upon  me  the  expediency,  were  it 
still  practicable,  of  securing  a  further  extension  of  the  "  settled  districts"  in  Port  PhiUip. 

It  is  to  be  regretted,  that  at  the  time  of  the  question  of  the  extent  and  position  of  this 
class  of  lands  was  under  the  attention  of  Her  Majesty's  Government,  the  Privy  Council 
was  not  in  possession  of  information  which  might  have  led  to  some  alteration  in  the 
selection  then  made,  as  imder  it  a  verj'  large  extent  of  land,  particularly  along  the  coast, 
has  been  included,  which  has  not,  and  cannot  have,  under  any  circimistances,  a  claim  to 
be  included  in  the  above  class  of  lands ;  while,  on  the  other  hand,  portions  of  the 
district  which,  under  every  consideration,  would  properly  fall  within  such  classification, 
are  excluded. 

It  would  appear  that  after  the  issue  of  leases  to  the  occupants  of  "  intermediate  land," 
it  will  not  be  lawful  for  Her  Majesty's  Government  to  bring  any  portion  of  the  lands  of 
that  description  within  the  "  settled  class,"  before  the  expiration  of  the  lease ;  for 
although  lands  may  be  withdrawn  from  lease,  after  due  notice,  for  the  purpose  of  sale, 
the  power  of  withdrawing  land  from  the  lessee,  for  the  purpose  of  merely  introducing 
another  system  of  temporary  occupation,  is  evidently  not  conceded. 

It  may  be  impracticable  or  inexpedient  at  this  date,  viewing  the  claims  and  expecta- 
tio'ns  of  many  applicants  for  lease  of  "  intermediate  lands,"  to  withdraw  any  very  large 
portion  of  the  lands  so  occupied,  and  to  now  include  them  in  the  class  of  "  settled 
lands  ;*'  but  I  should  bo  glad  to  receive  his  Excellency's  opinion,  whether  any  such  pro- 
posal of  withdrawal,  in  any  instance  whatever,  might  be  entertained  and  brought  under 
the  attention  of  Her  Majesty's  Government.  .  If  so,  I  would  ask  leave  to  report  further 
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VICTORIA.        on  the  subject,  requesting  you,  in  the  meantime,  to  lay  before  his  Excellency  the  enclosed 

copy  of  a  report  which  I  have  received  from  the  surveyor  in  charge,  in  reply  to  the 

Sept.  18,  1849.     inquiry^  i^  the  event  of  an  extension  of  the  "  settled  district "  being  practicable,  what 
portion  of  the  "intermediate"  lands,  as  now  determined,  it  might  be  desirable  to 
comprise  within  that  class  of  landa 
The  Hon.  the  Colonial  Secretary.  (Signed)        C.  J.  LaTbobe. 


EncL  12  in  No.  7.  Enclosure  12  in  No.  7. 

Colonial  Secretary's  Office,  Sidney, 
SlK,  September  14,  1850. 

In  acknowledging  the  receipt  of  your  Honour's  letter  of  the  9th  ultimo,  respecting 
the  application  made  by  Messrs.  Rogers,  Lamb,  and  M'Gaa,  to  have  the  Eilmore  estate 
brought  within  the  settled  districts,  I  do  myself  the  honour  to  inform  you  that  the 
gentlemen  in  question  have  been  apprised  that  the  Executive  Council  cannot  advise  his 
Excellency  the  Governor  to  propose  any  further  extension  of  the  settled  district. 

I  have,  &c.. 
His  Honour  the  Superintendent,  (Signed)        E.  Deas  Thomson. 

Port  PhaUp. 


Colonial  Secretary's  Office,  Sydney, 
Sir,  July  16,  1850. 

JoljQy  1850,  to  be  In  transmitting  to  you  the  accompanying  letter  from  Messrs.  Rogers,  Lamb,  and 

returned.  M'Gaa,  requesting,  under  the  circumstances  therein  stated,  that  the  property  belonging 

to  them  in  the  Port  Phillip  District,  called  Kilmore,  may  be  brought  within  the  settled 
districts,  I  am  instructed  by  his  Excellency  the  Governor  to  request  the  favour  of  your 
Honour's  opinion  on  this  application. 

I  have,  &C., 
His  Honour  the  Superintendent  (Signed)         for  the  Colonial  Secretary, 

of  Port  Phillip.  W.  Elyabd  junr. 


Sin,  Sydney,  July  9,  1850. 

We  have  the  honour  to  request  that  you  will  submit  to  his  Excellency  the 
Governor  that  we  are  the  proprietors  of  a  special  survey  called  "  Kilmore,"  consisting  of 
5,000  acres  in  the  Port  Phillip  District,  near  Melbourne,  and  that  by  mere  accident,  as 
we  conclude,  on  the  part  of  the  Crown,  our  property  has  been  placed  in  a  position  which 
has  deprived  us  of  all  those  pasturage  rights  which,  as  a  balance  to  the  squatting 
privileges,  have  been  granted  to  all  purchasers  or  holders  of  land  in  fee  simple  by 
the  Government.  The  boundaries  of  the  settled  district  around  Melbourne  do  not  reach 
Kilmore  by  six  or  seven  miles,  and  Kilmore  is  thus  in  an  intermediate  district ;  but  we 
feel  assured  that  had  the  Order  in  Council  determining  these  boundaries  been  framed 
in  this  colony,  rather  than  in  England,  no  purchased  land  whatever,  much  less  5,000 
acres  purchased  at  11  per  acre,  would  have  been  excluded  from  the  settled  district; 
and  thus  deprived  of  the  advantages  which  every  purchaser  of  640  acres  can  command ; 
in  fact,  Kilmore  is  exposed  to  be  shut  in  entirely  by  any  nm  or  runs  that  might  be  taken 
around  it. 

We  beg  to  represent  to  his  Excellency  that  Port  Fairy,  a  special  survey  of  the  same 
extent  as  ours,  has  been  brought  by  a  special  Order  in  Council  withm  the  settled 
districts.  The  tenants  and  others  on  the  Kilmore  estate  amoimt  to  2,000  souls,  and  are 
daily  increasing^  and  we  would  submit  to  the  Governor  the  propriety  and  expediency  of 
bringing  Kilmore  likewise  within  the  settled  districts,  our  tenants  being  much  harassed 
by  the  repeated  impounding  of  their  cattle.  Were  this  done,  were  Kilmore  brought 
within  the  settled  districts  by  an  Order  in  Council,  or,  as  we  are  advised,  it  is  in  the 
power  of  his  Excellency  to  do,  by  the  making  of  a  large  reserve  we  should  be  able  to 
select  on  our  pre-emptive  right  32  sections  or  square  miles  of  land,  an  advantage  we 
respectfully  submit  which  we  cannot  under  any  circumstances  be  legitimately  deprived 
of;  and  we  would  therefore  propose,  in  the  event  of  his  Excellency  the  Governor 
declining  to  entertain  either  of  our  propositions  for  bringing  Kilmore  within  the 
settled  districts,  that  his  Excellency  will  be  pleased  to  suggest  to  his  Honour  the 
Superintendent,  the  propriety  of  allowing  us  32  sections  in  the  settled  district  as  a 
pre-emption  though  not  conterminous. 

Should  his  Excellency  the  Governor  tliink  proper,  we  would  be  prepared  to  memo- 
rialize the  Secretary  State,  or  take  any  other  such  steps  as  were  taken  by  Mr.  Atkinson, 
when  the  peculiar  circumstance  of  Port  Fairy  were  represented  to  Iler  Majesty's  (Jovem- 
ment,  the  circumstances  as  regards  Kilmore  being  precisely  similar. 

We  have,  &c., 
(Signed)        George  Boqebs. 
The  Honourable  the  Colonial  Secretary.  John  Lamb 

Allan  M'Gaa. 
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Enclostire  13  in  No.  7. 

Sir,  Superintendent's  Office,  Melbourne,  July  22,  1850. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  28th  June  last^ 
No.  60/390,  adverting  to  the  notice  inserted  in  the  New  South  Wales  Gazette  of  tiiat 
date,  respecting  the  exercise  by  the  licensed  occupants  of  Crown  lands  beyond  the 
settled  districts  of  the  pre-emptive  right  conferred  on  leasees  of  Crown  lands  by  the 
6th  section  of  Chapter  II.  of  Her  Majesty's  Order  in  Council  of  9th  March  1847. 

2.  I  am  apprised  that  the  Crown  law  officers,  having  given  an  opinion  that  the  Governor 
can  legally  allow  persons,  whose  claims  to  leases  under  the  Order  in  Council  have  been 
admitted,  to  exercise,  before  the  issue  of  leases,  the  right  of  purchasing  particular  portions 
of  their  runs  without  competition,  provided  that  such  lands  be  not  the  subject  of  any 
unsettled  dispute  brought  before  the  Boundary  Commissioners,  his  Excellency,  with  the 
advice  of  the  Executive  Council,  caused  this  notice  to  be  issued,  principally  with  a  view 
of  enabling  persons  who  are  desirous  of  raising  grain  for  sale  or  barter  to  acquire  the  fee- 
simple  of  the  land  so  to  be  employed,  and  thus  obviate  the  numerous  complaints  now 
made,  that  licensees  of  Crown  lands  raise  grain  thereon  for  sale,  contrary  to  the  terms  of 
the  Order  in  Council  above  quoted. 

3  Such  being  the  concession  made  to  the  licensed  claimant  for  a  lease  of  Crown  lands 
beyond  the  "  settled  "  districts,  under  the  advice  of  the  Crown  law  officers,  I  consider  it 
my  duty  to  make  some  representation  as  to  the  anomalous  position  in  which  the  public 
and  the  local  Government  are  apparently  placed  in  seeking  to  provide  for  public  reqidre- 
ments  and  interests. 

4.  His  Excellency  will  recall  to  mind  that,  imder  the  opinion  given  by  the  law  advisers 
of  the  Crown  in  November  and  December  1848,  in  the  case  of  Messrs.  Moore  and  Griffiths, 
it  was  concluded  that  no  fiirther  measures  could  be  taken  at  present  to  effect  the  sale  of 
Crown  lands  in  the  "  intermediate  '*  district,  whenever  covered  by  a  licence,  and  application 
for  lease  under  the  recent  Orders  in  CounciL 

The  consequence  has  been  unfavourable  to  the  interests  of  the  public. 

6.  The  Government  has  considered  itself  disabled  from  effecting  sales  in  every  instance 
where  the  individual,  whose  temporary  interest  might  be  supposed  effected,  thought  proper 
to  exercise  the  right  thus  conceded  him  of  keeping  land  out  of  the  market  for  what  might 
be  an  indefinite  period. 

6.  Not  only  has  individual  enterprise  received  a  check,  but  the  gradual  developement 
of  the  resources  of  the  coimtry,  in  one  quai-ter  or  other,  has  been  seriously  retarded,  the 
J)ublic  interests  and  requirements  being  temporarily  set  aside,  and  made  subservient  to 
what  must,  in  truth,  be  considered  the  private  interests  of  individuals. 

7.  This  state  of  things  has  been  productive  of  considerable  dissatisfaction,  and  I  think 
that  the  concession  now  made  in  favour  of  the  squatter,  enabling  him  to  exercise  a  right 
which  he  could,  in  strict  law,  only  expect  to  exercise  after  the  issue  of  his  lease,  at  the 
same  time  that  the  public  remains  strictly  shut  out  from  the  exercise  of  tlie  privilege  of 
purchase  of  land  in  the  "  inteimediate  ^  district,  which  would  be  secured  to  it  by  the 
provision  of  the  Orders  in  Council  after  that  lease  were  issued,  may  form  a  very  just 
subject  of  complaint. 

8.  In  itself,  the  concession  would  appear  reasonable  enough. 

There  are  localities  marked  as  reserves,  portions  of  which  are  urgently  required  for  the 
public  use,  were  it  only  for  the  establishment  of  inns  and  other  facilities  to  the  settlement 
of  the  country  districts,  which  the  gradual  growth  of  the  province  requires,  but  which, 
under  the  circumstances  stated,  cannot  be  made  available  for  sale  for  any  indefinite  period, 
at  the  same  time  that  the  obstacles  which  stand  in  the  way  of  the  issue  of  occupation 
licences  disables  the  Government  from  attending  to  the  public  wants  by  that  temporary 
expedient. 

9.  It  is  true  that,  even  under  the  concession  made  by  the  recent  notice  to  the  interests 
of  the  squatter,  the  Government  may  retain  ample  powers  of  declining  the  sale  of  lands 
applied  for,  or  of  reserving  from  sale  any  portion  which  it  may  appear  ought  to  be 
reserved  for  the  public  advantage,  and  future  sale,  in  the  ordinary  way ;  i.e.,  whenever 
the  issue  of  leases  may  have  placed  that  measure  within  its  power.  Nevertiheless,  the 
sale  of  any  considerable  portion  of  land  applied  for,  under  the  notice  of  the  28th  June, 
adjoining  a  reserve,  which  the  Governor  cannot  at  present  bring  into  the  market,  how- 
ever great  the  public  demand  for  it,  places  the  public  for  the  present  quite  at  the  mercy 
of  the  piu-chaser  of  land  under  the  pre-emptive  right. 

I  consider,  therefore,  to  say  the  least,  that  in  carrying  out  the  provisions  of  this  notice 
great  c^ircumspection  will  have  to  be  exercised,  and  that  the  sooner  the  obstacles  which 
at  present  stand  in  the  way  of  the  Government  sale  of  land  in  the  intermediate  districts, 
by  issue  of  leases  or  any  other  expedient,  is  removed,  the  better.  May  it  not  be  argued, 
that  as  the  settler  enjoys  now  under  his  licence  the  same  extent  of  privilege  that  he  was 
to  enjoy  under  his  lease,  that  the  public  ought  to  be  placed  on  an  equally  favourable 
footing? 

(Signed)        C.  J.  LaTbobr 


VICTOBIA. 
ilncL  13  in  No.  7  • 
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VICTORIA. 
EncL  14  in  No.  7. 


Enclosure  14  in  No.  7. 

Sir,  Colonial  Secretary's  Office,  Sydney,  December  28,  1860. 

Ra  t  9*T  ift/sn  Referring  to  your  Honour's  letter  of  the  31st  October  last.  No.  220,  relative  to 

b^t  27,  1850.  ^^  power  of  the  Government  to  oflTer  for  sale  portions  of  runs  in  the  intermediate  dis- 
tricts, before  the  issue  of  the  leasee  to  the  occupants  thereof,  I  have  the  honour  to  enclose 
a  copy  of  the  report  from  the  Crown  law  officers,  from  which  your  Honour  will  perceive 
that  in  their  opinion  the  right  of  the  Government  under  chapter  III.  of  the  Order  in 
Coimcil,  to  offer  for  sale  portions  of  runs  in  the  intermediate  districts,  before  the  issue  of 
leases  thereof  to  the  present  occupants,  is  at  leeat  too  questionable  to  be  asserted. 

2.  Whilst,  however,  communicating  to  your  Honour  this  opinion,  his  Excellency  the 
Governor,  with  the  advice  of  the  Executive  Council,  directs  me  to  point  out  to  your 
Honour,  that  although,  until  the  issue  of  the  leases,  the  Government  will  not  be  able, 
under  chapter  III.  of  the  Order  in  Council,  to  sell  to  any  other  persons  than  the  occu- 
pants lands  forming  portions  of  runs  situated  in  the  intermediate  districts,  it  is  open  to 
the  Government  at  any  time  to  bring  forward  for  sale  the  lands  contained  in  reserves 
formed  under  section  9  of  chapter  II.  of  the  Order  in  Council,  and  the  rules  laid  down 
by  the  local  Government  on  the  subject.  Whenever,  therefore,  any  reserve  shall  have 
been  made  either  in  the  intermediate  or  the  unsettled  districts,  the  land  comprised  in  it, 
being  thus  withdrawn  from  the  operation  of  the  provisions  regarding  leased  lands,  can 
be  brought  forward  for  sale  by  auction  in  the  usual  way. 

I  have,  &C., 
His  Honour  the  Superintendent  (Signed)        R  Deas  Thomson. 

of  Port  Phillip. 

Sir,  Attomey-General*s  Office,  Sydney,  Sept.  27,  I860. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instant, 
No.  60/476,  referring  for  our  consideration  the  accompanying  commimication  from  the 
Superintendent  of  Port  Phillip  relative  to  the  power  of  the  Government  to  offer  for  sale 
portions  of  runs  in  the  "  intermediate  districts  "  before  the  issue  of  the  leases  thereof  to 
the  occupants. 

2.  In  reply  we  have  the  honour  to  state,  that  we  think  the  right  of  the  Government  to 
sell  portions  of  nms  on  the  "intermediate  districts  "  in  the  present  state  of  things  is  ai 
least  too  questionable  to  be  asserted. 

3.  The  present  question  is  not  the  converse  in  all  respects  of  that  which  was  submitted 
to  us  in  your  letter  of  the  9th  April  last,  and  wherein  we  advised,  on  the  20th  of  that 
month,  in  favour  of  the  power  of  the  Government  to  allow  purchases  by  parties  entitled 
to  leases  of  Crown  lands. 

4.  We  did  not  indeed,  ever  in  that  case,  advise  that  the  virtual  lessees  could  claim  a 
right  to  make  such  purchases,  but  merely  that  the  Governor  had  power  to  make  sales 
with  the  concurrence  (which  was  necessarily  implied) ;  now  the  question  is,  as  to  the 
power  of  his  Excellency  to  do  an  act  in  which  he  cannot  expect  to  have  the  virtual  lessees 
concurrence,  namely,  the  putting  up  of  portions  of  their  runs  to  public  competition.  The 
one  might  be  done  by  the  mutual  consent  of  all  parties  concerned,  but  it  does  not  follow 
that  the  other  can  be  done  at  the  will  of  the  Crown  only. 

6.  But  we  think  there  is  this  further  difference,  viz.,  that  the  privilege  intended  by 
the  Order  in  Council  to  be  speedily  conferred  on  the  licensed  occupants  of  Crown  lands 
might  not  with  propriety  be  withheld  by  reason  of  the  delay  on  the  part  of  the  Govern- 
ment in  issuing  the  formal  leases  to  which  the  parties  are  entitled,  and  yet  on  the  other 
hand  the  Crown  and  public  may  be  strictly  bound  by  the  consequences  of  such  delay. 

6.  Further,  we  observe  that  the  express  words  of  chapter  III.  section  1.  of  the  Order  in 
Council  present  a  difficulty  which  we  see  no  way  of  overcoming,  except,  of  course,  by  the 
actual  issue  of  the  leases.  These  words  authorize  the  Governor  to  offer  portions  of  "  in- 
termediate runs  "  for  sale  only  "  at  the  end  of  each  successive  year  from  the  date  of  the 
lease."  Now,  although  we  may  consider  a  term  with  its  accompanying  rights,  which  is 
the  meaning  of  the  word  lease  in  section  6.  of  chapter  II.,  to  be  virtually  subsisting  at 
the  time,  we  cannot  point  to  any  precise  date  of  commencement ;  nor  would  an  implied 
or  virtual  lease  be  within  the  meaning  of  the  word  as  used  in  the  above  extract  fit)m 
chapter  III. 

We  have,  &a, 
(Signed)        J.  H.  Plunkett,  Attorney-General 
The  Hon.  the  Colonial  Secretary,  W.  M.  Manning,  Solicitor-Gwieral. 

&C.        &c.        &a 


EncL  15  in  No.  7.  Enclosure  16  in  No.  7. 

Sir,  Colonial  Secretary's  Office,  Sydney,  July  26, 1847. 

Adverting  to  the  preparatory  measures  to  be  taken  for  giving  effect  to  the 
expected  Order  of  Her  Majesty  in  Council,  respecting  the  occupancy  of  Crown  lands,  I 
have  the  honour,  by  the  desire  of  his  Excellency  the  Governor,  to  transmit  for  your 
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information  copies  of  a  circular  letter  which  has  been  addressed  to  the  respective  Com-        VICTORIA, 
missioners  of  Crown  lands^  and  of  a  letter  to  the  Deputy  Surveyor-General  upon  the 
subject ;  and  I  am  to  request  that  your  Honour  will  be  good  enough  to  cause  measures 
for  the  attainment  of  the  objects  proposed  by  these  commimications  to  be  taken  in  respect 
of  the  district  of  Port  Phillip. 

I  have,  &C., 
His  Honour  the  Superintendent  (Signed)        E.  Deas  Thomson. 

ofPortPhilKp. 

SiB»  Colonial  Secretary's  Office,  Sydney,  July  26,  1847. 

With  reference  to  the  evidence  given  by  you  before  the  Executive  Council,  on 
the  15th  of  last  month,  on  the  subject  of  the  preparatory  measures  to  be  taken  for  giving 
effect  to  the  expected  order  of  Her  Majesty  in  Council,  with  respect  to  the  occupation  of 
Crown  lands  beyond  the  boundaries,  I  have  the  honour  to  inform  you,  that,  with  the 
advice  of  the  Council,  his  Excellency  the  Governor  is  pleased  to  request  your  compliance 
with  the  following  instructions,  viz. : — 

1.  That  you  will  propose,  with  the  least  possible  delay,  arrangements  for  the  speedy 
completion  of  the  surveys  of  the  general  features  in  the  squatting  districts,  with  a  view 
to  the  settlement,  by  triangulation  or  otherwise,  of  points  throughout  those  districts, 
which  would  &cilitate  the  surveys  of  the  boundaries  of  runs. 

2.  That  you  will  state,  in  what  manner,  and.  to  what  extent,  the  survey  department 
should  in  your  opinion,  be  increased,  in  order  to  accomplish,  with  all  practicable  expedi- 
tion, the  above-mentioned  survey  of  the  general  features,  and  the  further  more  detailed 
survey  which  would  be  necessary  for  the  purpose  of  enabling  the  Government  to  describe 
with  precision  the  boundaries  of  runs  ;  and, 

3d.  That  with  reference  to  the  statement  made  in  your  evidence,  that  you  are 
sufficiently  informed  "  to  lay  down  general  lines  of  thoroughfiure,  and  sites  of  towns  in 
"  all  the  country  at  present  occupied  by  licensed  squatters,"  you  will  be  good  enough 
to  lay  down  on  maps,  and  submit  for  the  consideration  of  the  Government,  such  lines  of 
thorough&re  and  sites  of  towns,  making  about  each  town  a  reserve  of  suitable  extent  for 
suburban  and  cultivation  allotments. 

I  beg  to  add,  that  a  copy  of  this  communication  has  been  transmitted  to  his  Honour 
the  Superintendent  of  Port  Phillip,  with  a  request  that  he  will  cause  similar  steps  to  be 
taken  in  respect  to  that  district ;  and  that  the  several  Commissioners  of  Crown  lands 
beyond  the  Umits  have  been  instructed  to  furnish,  in  reference  to  their  respective  districts, 
"  A  nominal  return  of  all  licences  of  runs  in  each  district,  showing  the  separate  runs 
occupied  by  each  licensee,  the  name  by  which  each  run  is  known,  the  approximately 
estimated  number  of  acres  comprised  in  each  run,  and  a  general  description,  as  fiax  as 
may  be  practicable,  of  the  boundaries  of  each  run  i'  also,  *'  A  return  of  all  lands  within 
each  district  which  are  not  yet  occupied  under  licence." 

I  have,  &a, 
The  Deputy  Surveyor  General  (Signed)        K  Dbas  Thomson. 


Enclosure  16  in  No.  7.  Ena  16  in  No.  7. 

Snt,  Colonial  Secretary's  Office,  Sydney,  October  16,  1847. 

Referring  to  my  letter  of  the  4jth  September  No.  47/462,  containing  directions 
for  laying  down  the  boundary  lines  of  the  settled  and  intermediate  districts  therein 
mentioned,  I  am  now  desired  to  inform  your  Honour  that  his  Excellency  the  Governor, 
with  the  advice  of  the  Executive  Council,  has  been  pleased  to  determine, — 

1st.  That  it  will  not  be  necessary  to  lay  down  at  once  by  actual  survey  on  the  ground 
those  lines,  at  stated  distances  from  certain  towns  and  rivers,  which  are  to  divide  the 
settled  from  the  intermediate  or  unsettled  districts ;  but  that  it  will  be  sufficient  for 
present  purposes  to  lay  them  down  on  the  charts,  leaving  their  actual  survey  on  the  ground 
until  the  arrival  of  the  time  when  they  must  be  fixed  for  the  purposes  of  defining  the 
boundaries  of  the  holdings  on  either  side  of  them  ;  and 

2d.  That  the  reserves  to  be  laid  out  for  villages  and  cultivation  lands  on  the  great  lines 
of  thoroughfare  in  the  squatting  districts  shall  consist  of  not  less  than  9,  nor  more  than 
26,  square  miles. 

I  have,  &a 
His  Honour  the  Superintendent  (Signed)        W.  Elyard,  jim. 

of  Port  Phillip. 


Enclosure  17  in  No.  7.  End.  1  in  No.  7. 

Colonial  Secretary's  Office,  Sydney, 

Sir,  —    "  November  12,  1847. 

I  DO  myself  the  honour  to  inform  you  that  the  Governor  has  submitted  to  the 
Executive  Council  your  Honour's  letter  of  the  2d  September  last.  No.  47/947,  with  the 
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VICTORIA.        reports  from  Mr.  Surveyor  Hoddle  therein  enclosed,  respecting  the  arrangements  to  be 

made  for  effecting  the  surveys  requisite  for  the  bringing  into  effect  of  the  Order  in 

Council  of  9th  March  184^7,  and  the  laying  down  of  main  lines  of  thoroughfare  and  town 
and  cultivation  reserves  in  the  imsettled  and  intermediate  districts  of  Port  Phillip. 

With  reference  to  the  subject  of  the  first  of  M;:.  Hoddle's  reports,  his  Excellency  has 
been  pleased,  with  the  advice  of  the  Council,  to  direct  the  transmission  to  your  Honour, 
for  your  guidance,  of  a  copy  of  the  instructions  given  to  the  Deputy  Surveyor  General  on 
the  1st  October  last,  and  at  the  same  time  desires  me  to  state  that  he  approves  of  your 
making  such  arrangements  on  the  general  principle  of  those  instructions  as  shall  i^pear 
to  you  best  calculated  to  effect  the  requisite  surveys  with  as  much  expedition  and  economy 
as  the  circumstances  will  allow. 

With  reference  to  the  subject  of  Mr.  Hoddle's  second  letter,  his  Excellency  has  desired 
me  to  forward  to  you  the  copy  of  the  instructions  which  have  been  this  day  issued  to  the 
Deputy  Surveyor  General,  and  to  request  that  you  will  take  measures  similar  to  those 
therein  mentioned  for  the  laying  down  of  lines  of  thoroughfare  and  town  and  cultivation 
reserves  by  the  surveyors  appointed  to  conduct  the  feature  surveys  in  the  unsettled  and 
intermediate  lands  of  your  district. 

I  have,  &C. 

for  the  Colonial  Secretary, 
The  Superintendent  of  Port  Phillip.  (Signed)         W.  Eltard  jun. 


Colonial  Secretary's  Office,  Sydney, 
Sib,  October  1,  1847. 

With  reference  to  what  passed  during  your  attendance  on  the  Executive  Council 
on  the  18th  ult.  relative  to  the  measures  to  be  taken  for  the  survey  of  the  squatting  dis- 
tricts with  a  view  to  the  issue  of  leases,  I  am  directed  by  his  Excellency  the  Governor  to 
request  that  you  wiU  bring  forward  a  specific  proposition  with  respect  to  each  "  Commis- 
sioner's district"  for  the  conduct  of  the  requisite  surveys  therein,  under  the  following 
general  arrangement,  namely, 

To  each  "  Commissioner's  district"  (or  to  two  districts  combined,  if  in  any  case  such  an 
arrangement  should  be  practicable  and  expedient,)  there  shall  be  assigned  a  properly 
qualified  officer  of  the  survey  department,  whose  own  surveying  operations  shall  be  limited 
to  the  general  features  of  the  country,  and  to  the  fixing  of  principal  points  in  connection 
with  the  general  trigonometrical  survey  of  the  colony,  but  whose  duty  it  shall  also  be  to 
supervise  and  check  the  work  of  the  contract  surveyors,  by  whom  it  is  intended  that  the 
detailed  survey  of  the  boimdaries  of  runs  shall  be  carried  out. 

I  have,  &C. 
The  Deputy-Surveyor  General  (Signed)        W.  Elyard  jun. 


Colonial  Secretary's  Office,  Sydney, 
Sir,  November  12,  1847. 

I  DO  myself  the  honour  to  inform  you  that  his  Excellency  the  Governor  has  sub- 
mitted to  the  Executive  Council  your  letter  of  the  30th  September  last.  No.  47/318,  rela- 
tive to  the  laying  down  of  lines  of  thoroughfiire  and  town  and  cultivation  reserves  in  the 
unsettled  and  intermediate  districts. 

As  it  appeared  from  your  communication  that  you  had  not  the  information  on  the  sub- 
ject which  your  evidence  of  the  15  th  June  last  led  them  to  suppose  that  you  possessed, 
the  Coimcil  advised  that  one  of  the  first  and  principal  duties  to  be  undertaken  by  the 
officers  charged  with  the  feature  surveys  should  be  the  selection  of  leading  lines  of  tho- 
roughfiare  with  agricultural  reserves  about  them.  By  leading  lines  of  thoroughfieure  the 
Coimcil  did  not  mean  the  roads  or  tracks  from  one  station  to  another  which  are  now  in 
use,  but  lines  so  selected  as  that  they  may  be  confidently  expected  to  continue  main  roads 
of  the  country  as  its  settlement  advances. 

The  reserves  should  be  chosen  on  these  lines  in  such  spots  as  will  afford  the  greatest 
advantages  of  situation,  soil,  building  materials,  water,  and  other  elements  of  the  pros- 
perity of  inland  settlements,  and  at  the  same  time  will  interfere  as  little  as  possible  with 
the  improvements  of  neighbouring  occupants. 

I  have,  &C. 
The  Deputy-Surveyor  General  (Signed)        W.  Eltabd  jun. 
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Enclosure  18  in  No.  7.  VICTORIA. 

Sir,  Colonial  Secretary's  Office,  Sydney,  March  7,  1850.       ^°^''  1«  >»  No-  7. 

I  DO  myself  the  honour  to  transmit  for  your  Honour's  information  the  annexed 
copy  of  a  letter  addressed  by  me  to  the  Surveyor-General  relative  to  the  extent  of  town 
reserves  beyond  the  settled  districts. 

I  have,  &c., 

for  the  Colonial  Secretary, 
The  Superintendent  of  Port  Phillip.  (Signed)        W.  Elyard  jun. 


Sir,  Colonial  Secretary's  Office,  Sydney,  March  5,  1850. 

Your  letter  of  the  9th  January  last.  No.  60^  6,  requesting  to  be  informed  whether 
the  area  of  twenty-five  square  miles  which  is  fixed  as  the  maximum  extent  of  the  reserves 
to  be  made  beyond  the  settled  districts  can  in  some  cases  be  increased,  and  representing 
that  it  is  proposed  to  extend  the  reserve  at  Armidale  to  thirty  six  square  miles,  and  that 
the  reserve  at  Deniliquin  which  has  been  approved  by  the  Council  embraces  thirty-five 
square  miles,  having  been  laid  by  the  Governor  before  the  Executive  Council,  I  am  now 
directed  by  his  Excellency  to  inform  you  that  the  Council  cannot  recommend  that  any 
reserve  should  exceed  the  area  of  twenty-five  square  miles  which  has  been  approved  by 
the  Secretary  of  State  as  the  maximum. 

2.  As  respects  Deniliquin,  I  am  to  observe  that  the  approval  of  the  Council  was  limited 
to  the  town,  and  that  they  did  not  record  my  opinion  respecting  the  adjoining  reserve 
for  cultivation ;  as,  however,  you  report  that  the  reserve  laid  out  by  you  contains  more 
than  twenty -five  square  miles,  the  Council  advised  that  it  should  be  reduced  to  the  regu- 
lated extent. 

I  have,  &c. 
The  Surveyor-General.  (Signed)        E.  Deas  Thomson. 


Enclosure  19  in  No.  7.  End.  19  io  No.  7* 

Sir,  Mount  Macedon,  September  7,  1850. 

I  BEG  leave  to  apply  on  behalf  of  myself  and  my  brothers  for  a  sale  to  us  from 
the  Crown  of  the  following  lands,  of  which  we  are  at  present  the  licensed  occupants, 
situated  in  the  parish  of  Lauriston^  county  of  Dalhousie,  namely,  those  sections  marked 
upon  the  Govenmient  map 

No.  48  containing  230  acres. 

52  „        301     „ 

53  „         260     „ 
56  „        176    „ 

I  would  take  the  liberty  of  pointing  out  to  your  Honour  two  distinct  grounds  on 
which  I  rest  my  claim  to  such  sale.  As  expectant  lessees  of  waste  lands  of  the  Crown 
in  the  intermediate  districts,  I  would  respectfiilly  submit  that  we  are  entitled  to  the  same 
rights  as  if  we  were  actual  lessees,  and  that  we  are  therefore  entitled  to  demand  the  sale 
under  section  6  of  the  1st  chapter  of  the  Orders  in  Coimcil. 

By  section  VIII.  of  the  Orders  in  Council  the  Governor  is  empowered  to  make  reserves 
of  land  for  certain  public  purposes  specified  in  the  5th  and  6th  Vict.  chap.  36.  Now  I 
beg  to  observe  that  notice  was  given  in  the  Government  Gazette  that  the  sections  above 
named  would  be  sold  by  public  auction  at  the  upset  price  of  \l.  per  acre.  They  were  with- 
drawn on  the  morning  of  the  day  appointed  for  the  sale  in  consequence  of  an  application 
made  my  myself  It  cannot>  therefore,  be  deemed  an  ajssumption  on  my  part  that  the 
Crown  was  prepared  to  sell  the  lands  by  public  auction  to  any  purchasers  for  their  own 
private  purposes. 

I  woidd  most  respectfully  contend  that  such  a  sale  cannot  be  a  disposing  of  Crown  lands 
for  any  of  the  public  purposes  mentioned  in  the  statute  or  Orders  in  Council ;  and  I 
would  take  the  liberty  to  observe,  that  privileges  which  are  given  to  us,  as  lessees  of  the 
Crown,  by  the  express  words  of  an  Order  in  Council,  cannot  be  taken  away  except  by 
the  like  express  words,  nor  can  general  words  be  so  construed  as  to  deprive  us,  by  im- 
plication, of  rights  which  it  was  the  express  object  of  the  Orders  in  Council  to  giva 
Therefore,  sir,  I  contend  that  we  are  entitled  under  section  6.  of  the  said  O^ers 
to  a  sale  of  the  above-named  lands  at  the  price  of  11.  per  acre.  As  that  value  has  been 
put  upon  these  lands  by  the  Crown,  thei'e  can  be  no  reason  to  suppose  that  a  higher  price 
should  be  paid  for  them. 

The  second  ground  on  which  I  rest  my  claim  is  this :  if  the  Government  proposed  to 
offer  for  sale  the  said  lands,  under  the  powers  conferred  by  chapter  III.  of  the  Orders  in 
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TIOTOBIA.        Council,  I  would  then  claim  under  the  section  15th,  chapter  I.,  to  exercise  our  right  to 
""**  *  the  option  of  purchasing  the  land  for  its  fkir  value  in  an  unimproved  state,"  which  has 

already  been  determined  by  the  Government  at  II.  per  acre. 

I  have,  &C. 
(Signed)        Edward  Wm.  Jeffreys, 
The  Superintendent  of  Port  Phillip.  for  Jeffreys  Brothers. 


End.  20  in  No.  7. 


Enclosure  20  in  No.  7. 


Tho  Superiktendent  to  the  C!oiiONiAL  Secretary  respecting  the  Claim  of 

Messrs.  Jeffireya 

September  17,  1850. 
I  WOULD  request  his  Excellency's  perusal  of  the  enclosed  copy  of  a  letter  addressed  to 
me  by  Mr.  Jeffrey,  applying,  on  behalf  of  himself  and  brother,  to  purchase  certain  land 
of  which  they  are  at  present  the  licensed  occupants.  I  also  enclose  a  similar  application 
from  Messrs.  Booth  and  Argyle  to  purchase  certain  lots  at  the  upset  price  ;  all  of  whidi 
lands  were  proclaimed  for  sale  on  the  6th  instant. 

1.  The  object  of  both  the  communications,  and  the  cases  of  Messrs.  Jeffi-eys  and  Booth 
and  Argyle,  are  similar,  and  I  beg  leave  to  offer  the  following  general  remarks  upon 
them. 

2.  It  is  true  that  the  lands  in  question  have  been  occupied  by  them  respectively,  and 
that  they  are  comprised  within  the  limits  of  nms,  for  which  applications  for  lease 
were  duly  sent  in  imder  the  Order  in  CounciL 

These  lands,  nevertheless,  lying  adjacent  to  the  new  township  of  Kyneton,  also 
originally  so  comprised  in  the  appfication  for  lease  of  Messrs.  Jeffreys,  have  been  recently 
surveyed  and  recommended  for  sale,  and  in  fine  duly  proclaimed  for  sale  by  his 
Excellency  in  the  New  South  Wales  Government  Gazette  as  country  lots  at  an  upset 
price  of  11.  per  acre. 

3.  At  the  time  of  sale  Messrs.  Jeffireys  on  the  one  hand,  and  Messrs.  Booth  and  Argyle 
on  the  other,  advanced  claim  to  the  pre-emptive  purchase  of  the  lots  of  land  respectively 
enumerated  by  them  at  the  upset  price,  under  the  plea  that  by  the  tenor  of  the  regula- 
tions, and  on  the  ground  they  have  since  advanced  more  in  detail,  they  are  entitled  to 
such  selection. 

4.  Under  the  circumstances  it  was  judged  better  to  withdraw  the  portions  so  claimed 
in  both  instances  in  order  that,  if  there  were  any  reajsonable  doubt  upon  the  matter,  it 
might  be  set  aside  in  a  proper  manner. 

5.  In'  sanctioning  tJiis  withdrawal,  however,  I  intimated  my  strong  conviction, 
admitting  the  validity  of  the  act  of  sale  on  the  part  of  Government  und^  the  circum- 
stances of  the  case,  that  the  said  claims  were  groundless,  and  not  to  be  conceded. 

6.  The  validity  of  the  act  of  sale  must  depend  on  the  decision  of  the  law  odicers. 

The  lands  in  question,  as  before  stated,  have  been  covered  by  the  application  for  lease 
of  the  respective  parties ;  and  according  to  the  decision  of  the  law  oflBcer  in  the  case  of 
Messrs.  Moore  and  Griffith  it  would  not  be  competent  for  the  Government  to  dispose 
of  them  to  the  public  in  the  event  of  such  act  of  disposal  being  contested  before  the  issue 
of  leases  had  placed  the  withdrawal  of  these  lands  from  the  occupancy  of  the  parties,  and 
the  sale  clearly  within  its  power. 

7.  However,  no  opposition  having  been  raised  in  any  form  to  the  sale  of  these  par^ 
ticular  lands,  it  may  therefore  be  asteumed  that  they  are,  to  all  intents  and  purposes, 
withdrawn  from  the  occupation  of  the  claimants,  and  reserved  horn  being  comprehended 
in  any  lease  issued  to  them  hereafter. 

8.  To  lands  so  situated  it  appears  to  me  that  the  applicants  even  now  put  forth  no 
valid  claim  to  a  pre-emptive  right  of  purchase  under  the  provisions  of  an  Order  in 
CounciL 

Had  they  at  an  earlier  date  even  advanced  their  claim,  there  might  have  been 
no  difficulty,  under  his  Excellency's  recent  notice  of  the  28th  June  1850,  to  have  allowed 
them  to  purchase ;  but  even  in  that  case  certain  specified  conditions  must  have  been 
complied  with,  and  Government  was  by  no  means  bound  to  concede  them  pre-emption 
at  a  minimum  price,  which,  however  properly  fixed  upon  when  the  land  was  to  be 
exposed  to  public  competition,  might  not  have  been  held  a  sufficient  equivalent  if  sale 
were  to  be  eflfected  without  such  competition. 

With  these  observations  I  submit  the  case  to  his  Excellency's  consideration. 

(Signed)        G.  J.  LaTrobr 
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Enclosure  21  in  No.  7.  <  VICTOKIA. 

Colonial  Secretary's  Office,  Sydney,       ^""^^  ^^ '"  ^'''  '^• 
Sir,  December  17,  1850. 

I  HAD  the  honour  duly  to  receive  your  Honour's  letter  of  the  17th  September  last, 
No.  50/288,  respecting  the  claims  of  Messrs.  Jeffreys  and  Messrs.  Booth  and  Argyle  to 
purchase  certain  portions  of  Crown  land  by  pre-emption  at  the  upset  price. 

2.  Tlie  circumstances  affecting  the  lands  in  question  I  gather  from  your  Honour's  letter 
to  be,  that  they  are  situated  in  an  intermediate  district,  that  they  are  included  in  the 
licensed  runs  of  the  above-named  gentlemen  .  respectively,  and  are  covered  by  their 
demands  for  lease  ;  but  that,  being  in  the  immediate  neighbourhood  of  a  Government 
township  equally  included  in  their  demands  for  leases,  they  were  proclaimed  for  sale  by 
public  auction  as  country  lots,  before  any  claim  to  pre-emption  was  attempted  to  be 
asserted,  but  afterwards  withdrawn.  Messrs.  Jefiri^ys  and  Messrs.  Booth  and  Argyle  now 
claim  to  exercise  a  pre-emptive  right  in  respect  of  these  lands,  and  to  obtain  them  at  the 
upset  price  named  in  the  proclamation  for  sale. 

3.  For  reasons  assigned  in  your  Honour's  letter  above  quoted,  and  which  it  is  not  neces- 
sary here  to  repeat,  your  Honour  sees  cause  to  question  the  right  of  these  gentlemen, 
not  only  to  the  obtaining  of  the  lands  at  the  upset  price,  but  to  the  exercise  of  any  pre- 
emptive right  whatever  in  respect  to  them. 

4.  As  a  similar  question  was  at  the  time  imder  the  consideration  of  the  Crown 
law  officers,  that  letter  was  also  referred  to  them,  and  I  am  now  enabled  to  transmit, 
for  your  Honour's  information,  a  copy  of  their  reply. 

5.  Without  quoting  at  length  the  arguments  adduced  in  the  report  of  the  Attorney- 
General  and  Solicitor-General,  it  may  be  sufficient  to  state  that  those  officers,  whilst 
admitting  the  actual  power  of  the  Government  to  sell  the  land  in  question  to  the  highest 
bidder,  are  yet  of  opinion  that  such  sale  would  not  be  in  accordance  with  the  "  spirit  of 
Her  Majesty's  Order  in  Council ;"  and  as  the  Government  can  have  no  desire  to  assert 
extreme  rights,  but,  on  the  contrary,  has  every  disposition  to  act  up  to  the  spirit  of  the 
Order  in  Council,  his  Excellency  conceives  that  the  claims  of  the  gentlemen  referred 
to,  and  every  other  pre-emptive  claim  of  the  kind  which  is  not  over-ruled  by  a  strong 
public  necessity,  should  be  conceded. 

6.  As  it  is  to  be  inferred  from  the  concluding  portion  of  your  Honour's  letter  that  the 
lands  in  question  are  re-ally  above  the  minimum  value,  I  may  remark,  that  the  Order 
in  Council  of  March  1847,  not  less  than  the  local  regulations  of  28th  June  last,  provide  in 
such  a  case  for  the  assessment  of  the  value  of  the  land,  and  his  Excellency  agrees  with 
the  law  officers  in  thinking  that  the  claimants  in  this  case  are  not  entitled  to  the  land  at 
IL  per  acre,  simply  because  it  was  proclaimed  for  sale  by  auction  at  an  upset  price  of  ll., 
but  that  the  price  should  rather  be  what  the  Government  might  reasonably  expect 
to  realize  by  a  sale  with  public  competition, 

I  have,  &c. 
The  Superintendent  of  Port  Phillip.  (Signed)         E.  Deas  Thomson. 


Attorney  General's  Office,  Sydney, 
SiE,  October  24,  1850. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  17th  instant. 
No.  50/871,  requesting  our  report  upon  the  respective  applications  of  the  Messrs.  Jefferys 
and  Messrs.  Booth  and  Argyle,  which  were  transmitted  in  the  accompanying  commxmication 
from  his  Honour  the  Superintendent  of  Port  Phillip,  to  be  allowed  to  purchase  at  the 
upset  price  Crown  lands  of  which  they  are  at  present  the  licensed  occupants. 

In  reply  we  have  the  honour  to  state,  that  the  question  involved  in  this  coiTCspondence 
is  one  of  considerable  difficulty  and  doubt.  It  is  therefore  not  without  hesitation  that 
we  express  our  opinion,  which  is,  that  although  the  Governor  has  the  actual  power  to 
cause  these  lands  to  be  sold  to  the  highest  bidder,  yet  that  such  sale  would  not  be  in 
accordance  with  the  spirit  of  Her  Majesty's  Order  in  Council. 

The  proposed  sale  would  not  be  such  as  is  contemplated  by  chapter  III.,  because  it 
cannot  be  said  to  occur  at  the  end  of  any  year  of  the  lease  ;  because  sixty  days  notice 
have  not  been  given  ;  and  because  it  is  not  in  contemplation  to  give  the  party  entitled 
to  the  lease  the  right  of  pre-emption. 

The  justification  of  such  a  sale  would  therefore  seem  to  depend  upon  section  9  of 
chapter  IL  The  only  words  in  that  section  which  could  possibly  apply  to  this  case  are 
those  which  authorize  the  sale  of  lands  comprised  in  any  run  for  any  other  purposes  of 
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VICTORIA.  public  defence,  safety,  utility,  convenience,  or  enjoyment,  or  for  otherwise  &cilitating  the 
improvement  and  settlement  of  the  colony.  These  general  words  must  be  construed  witii 
reference  to  the  specific  enumeration  of  purposes  which  they  follow ;  and  as  all  of  tJiese, 
with  one  exception  resting  upon  peculiar  grounds  (that  relating  to  the  working  of  mines, 
which  of  course  are  not  comprised  in  a  pastoral  lease),  are  of  a  general  public  character, 
we  are  strongly  inclined  to  tliink  these  words  can  neither  in  law,  nor  by  the  ordinaiy 
rules  of  criticism,  be  held  to  authorize  the  reservation  of  an  extensive  tract  of  land  for 
sale  as  "  country  lots."  Indeed,  it  is  only  the  words  "  for  otherwise  facilitating  the 
improvement  and  settlement  of  the  colony"  that  are  at  all  capable  of  any  other  interpre- 
tation. Under  these  words  we  think  it  is  competent  to  the  Governor  to  reserve  sites  for 
townships  and  villages,  which  are  absolutely  essential  to  the  settlement  of  the  colony  and 
to  the  general  convenience  of  a  surrounding  district ;  but  there  does  not  appear  to  be  the 
same  public  necessity  for  withholding  adjacent  country  lands  from  lease  in  the  interme- 
diate districts.  The  power  to  offer  for  sale  at  the  end  of  each  year  of  such  leases  (the 
early  issue  of  which  is  contemplated  by  the  Order  in  Coimcil)  the  whole  or  any  part  of 
the  lands  comprised  in  them  is  amply  suflScient  to  enable  the  Governor  to  supply  the 
demand  for  cultivation  lands  in  the  neighbourhood  of  such  towns  and  villages,  and  is 
little  affected  by  the  lessee's  right  of  pre-emption  at  the  fair  value.  In  the  unsettled 
districts  the  case  might  be  different,  for  it  may  concern  the  public  materially  not  to 
have  all  the  lands  near  inland  towns  and  villages  so  completely  locked  up  from  purchase 
during  a  lengthened  period  as  they  would  be  by  being  comprised  in  the  lease  appropriate 
to  those  districts.  It  follows  from  what  we  have  said  that  the  strong  inclination  of  our 
opinion  is  in  favour  of  the  claims  to  pre-emption  by  Messrs.  Jeffery  and  Messrs.  Booth 
and  Argyle,  but  we  think  the  claim  to  purchase  at  the  upset  price  declared  for  the 
intended  public  sale  clearly  unfounded.  They  must  pay  "  the  fair  value  of  the  land  in  an 
unoccupied  state,"  for  the  ascertainment  of  which  the  Government  shoidd  require  a 
valuer  to  be  appointed  according  to  section  3  of  chapter  II.  The  price  would  therefore 
rather  be  what  the  Government  might  reasonably  expect  to  realise  by  a  sale  with  public 
competition  than  the  minimum  price  named  for  such  a  sale. 

We  have,  &a 
(Signed)        J.  H.  Plunkett,  Attorney  General 
W.  M.  Manning,  Solicitor  General 


End.  22  in  No.  7.  Enclosure  22  in  No.  7. 

Superintendent's  Office,  Melbourne, 
Sib,  January  20,  1851. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter,  dated  the  17th 
ultimo.  No.  50/800,  in  reply  to  my  letter  of  the  I7th  September  last,  No.  189,  respecting 
the  claims  of  Messrs.  Jeffries  and  Messrs.  Booth  and  Argyle  to  purchase  certain  portions 
of  Crown  lands  by  pre-emption  at  the  upset  price,  as  set  forth  and  objected  to  by  me  in 
my  letter  to  you  of  the  17th  September  last,  on  the  ground  that  these  particular  lands 
were  not  open  to  pre-emption,  but  should  be  disposed  of  by  auction. 

2.  Reference  having  been  made  to  the  law  officers  of  the  Crown  in  this  matter,  and  an 
opinion  received,  of  which  a  copy  is  enclosed  to  me,  I  am  instructed,  that  insomuch  as  it 
is  held  that  such  sale  would  not  be  in  accordance  with  the  spirit  of  Her  Majesty's  Order 
in  Council,  and  as  the  Government  can  have  no  desire  to  assert  extreme  rights,  but  on  the 
contrary  to  act  up  to  that  spirit,  the  claim  put  forth  by  Messrs.  Jeffries  and  Messrs.  Booth 
and  Argyle,  and  every  other  pre-emptive  claim  of  the  kind  which  is  not  overruled  by  a 
strong  public  necessity,  should  be  conceded. 

3.  I  must  at  once  state,  that  I  have  been  totally  unprepared  for  this  decision,  and 
entertaining,  as  I  do,  so  different  an  impression  of  the  spirit  and  intention  of  the  Orders 
in  Coimcil,  and  of  the  consequences  of  any  such  construction  as  that  given  to  them  in  this 
instance  by  the  law  officers  of  the  Crown  to  the  welfiire  of  the  district,  I  am  justified  in 
hesitating  to  carry  this  decision  into  effect,  and  urging  upon  his  Excellency  the  propriety 
of  a  reconsideration  of  the  question. 

4.  I  would  at  once  admit,  that  the  justification  for  such  sale  must  depend  upon  the  ninth 
section  of  the  second  chapter  of  the  Orders  in  Council,  and  upon  the  authority  given  to 
the  Governor  in  the  clause  which  empowers  him  to  make  reserves  for  certain  specific 
purposes,  or  such  as  public  defence,  safety,  utility,  convenience,  or  enjoyment,  or  for  other- 
wise facilitating  the  improvement  or  settlement  of  the  colony. 

5.  The  law  officers  of  the  Crown  do  not  appear  to  entertain  an  opinion  that  the  right 
of  the  Governor  under  this  clause  to  make  toMm  or  village  reserves  (either  in  the  inter- 
mediate or  unsettled  district,  or  indeed  reserves  of  any  character,  within  the  limits  of  the 
authority  given,)  is  set  aside  by  the  fact,  that  the  lands  on  which  such  reserves  are 
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made  may  have  been  covered  by  the  licence  of  the  claimant  for  lease  at  the  time  of        VICTORIA 
the  promulgation  of  the  Orders  in  Council,  and  as  a  matter  of  course  included  in  his  ""'^ 

application  for  a  lease  formally  handed  in,  in  accordance  with   the   local   regulations 
finamed  in  consequence,  in  the  great  majority  of  instances  within  six  months. 

6.  It  is  clear  that  a  determination  and  notification  of  all  such  reserves  throughout  the 
widely  extended  and  only  partially  surveyed  district,  in  time  to  admit  of  formal  exclusion 
from  such  application  within  this  interval,  was  quite  impossible.  I  presume  that,  there- 
fore, it  is  allowed,  that  until  the  actual  issue  of  leases  it  is  in  the  power  of  the  Governor 
to  make  such  reserves,  and  that  such  reserves  shall  be  held  withdrawn  from  the  provisions 
regarding  lands  covered  by  such  leases,  when  issued. 

7.  The  main  point  to  be  determined  may  be,  therefore,  in  how  far  it  may  be  expedient 
or  inexpedient,  on  public  grounds,  and  consonant  with  both  the  letter  and  spirit  of  the 
Ordera  in  CouncU,  to  exercise  the  power  to  make  such  reserves,  and  thereby  withdraw 
lands  of  greater  or  less  extent  from  the  provisions  in  fevour  of  future  lessees,  whether  in 
the  unsettled  or  intermediate  districts. 

8.  It  is  urged,  in  the  paper  before  me,  that,  however  competent  it  may  be  for  the 
Governor  to  reserve  sites  for  townships  and  villages,  which  are  absolutely  essential  to 
the  settlement  of  the  colony,  and  to  tlie  general  convenience  of  a  surrounding  district, 
that  the  word  "  for  otherwise  facilitating  the  improvement  and  settlement  of  the  colony  " 
would  scarcely  be  held  to  justify  the  Governor  from  authorizing  the  reservation  of  an 
extensive  tract  of  land  as  country  lots  ;  and,  moreover,  that  there  does  not  appear  to  be 
the  same  public  necessity  for  the  withholding  coimtry  or  agricultural  lands  from  lease  in 
the  intermediate  districts,  viewing  the  power  conferred  upon  the  Governor  with  respect 
to  the  withdrawal  and  sale  of  land  under  lease,  as  in  the  "  unsettled  district,''  where,  for 
obvious  reasons,  extended  reserves  may  be  called  for. 

9.  With  regard  to  the  proposed  limitation  of  the  reserves  in  the  intermediate  districts 
to  town  and  village  reserves,  I  think  I  am  justified  in  saying,  that  up  to  this  time  no  such 
limitation  has  been  contemplated  by  the  Council. 

A  reference  to  past  correspondence  will  show,  that  the  formation  of  country  or  agri- 
cultral  as  well  as  town  and  village  reserves  throughout  the  country  lying  beyond  the 
settled  districts,  whether  strictly  intermediate  or  unsettled,  has  been  fidways  contemplated 
— that  frequent  reference  has  been  made  to  them,  and  rules  laid  down  for  the  guidance  of 
the  superintendent  and  of  the  sui*vey  department,  both  in  this  and  the  middle  district,  in 
forming  them. 

10.  I  must  state  freely,  that  I  have  always  regarded  the  formation  of  these  reserves, 
wherever  the  public  requirements  might  call  for  their  formation,  and  thereby  providing, 
as  far  as  our  partial  knowledge  of  the  superficial  details  of  the  district,  and  foresight, 
might  enable  us  to  do,  for  the  public  benefit  and  real  interests,  was  an  imperative  duty. 
I  have  never  supposed  that  by  so  doing  we  could  be  setting  aside  any  real  or  just  claim 
of  the  original  occupant  of  such  lands  for  depasturing  purposes  only,  his  occupancy  having 
hitherto  been  solely  authorized  and  considered  admissible  for  that  particular  purpose. 

11.  Neither  the  letter  nor  the  spirit  of  the  Act  of  Parliament,  and  the  Orders  in  Council 
founded  upon  it,  seemed  to  me  to  hold  out  to  such  licensee  any  advantage  beyond  that 
which  he  might  justly  and  fairly  claim, — assured  occupation  for  depasturing  pur[»ose8 
solely  for  a  certain  term, — a  proper  degree  of  encouragement  to  aid  in  the  settlement  and 
more  fixed  occupation  and  improvement  of  the  district,  by  the  offer  of  a  reasonable 
inducement  to  become  the  purchaser  of  the  land,  on  favourable  terms, — and  compensation 
for  improvements  in  the  event  of  the  improved  land  being  brought  into  the  market,  and 
falling  into  other  hands.  To  secure  him  these  advantages,  a  departure  from  the  esta^- 
Wished  system  of  the  sale  of  Crown  lands  within  the  colonies  by  public  auction  is  to  a 
limited  extent  sanctioned.  And  here  I  may  be  permitted  to  observe,  that  the  experience 
of  many  years  would  appear  to  have  so  fully  indicated  the  wisdom  of  the  adoption  of  the 
system  of  sale  by  auction,  that  any  unnecessary  departure  from  it  would  be  deprecated  on 
all  hands.  It  has  generally  been  acknowledged  to  secure  to  the  public  what  may  in  the 
aggregate  be  considered  the  fairest  value  for  land  sold  at  any  time  and  imder  ordinary 
circumstances,  at  the  same  time  that  it  relieves  the  Executive  Government  from  the  weight 
of  responsibility,  if  not  odimn,  which  must  be  entailed  by  any  other  system  less  open 
and  public  in  its  operations. 

12.  I  think  that  the  public,  on  the  one  hand,  have  a  right  to  evince  extreme  jealousy 
on  this  point,  and  to  require  that  the  system  should  not  be  unnecessarily  set  aside,  and 
that,  on  the  other,  the  Government,  for  its  own  sake,  should  not  lightly  admit  of  such 
departure. 

13.  To  act  upon  the  construction  now  put  upon  the  spirit,  if  not  the-  letter,  of  the 
Orders  in  Council,  and  upon  the  claims  of  the  fiiture  lessees  of  Crown  lands  beyond  the 
settled  district  of  this  portion  of  the  colony,  would  be,  in  my  view,  neither  more  nor  less 
than  to  relinquish  and  set  aside  that  just  and  open  system  of  sale  by  public  auction  in  the 
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VICTORIA.        case  of  the  large  majority  of  lands  the  value  of  which  would  be  above  the  average  value 

of  such  as  might  be  occupied  for  depasturing  purposes  solely,  and  to  substitute  in  its  place 

a  system  of  sale  by  private  valuation  which,  however  conducted,  may  be  held  open  to 
certain  objection,  and  which  must  be  regarded  as  an  expedient  evidently  only  intended 
to  be  had  recourse  to  to  a  limited  extent  and  under  very  peculiar  and  difficult  circum- 
stancea 

1 4.  My  view  is,  that  it  is  both  in  the  power  and  the  duty  of  the  Government  to  use 
timely  foresight,  as  far  as  may  be,  under  circumstances  of  obvious  disadvantage,  and  in 
the  intermediate  districts,  comprising  as  they  do  lands  within  from  fifteen  to  twenty-five 
miles  of  most  of  the  principal  townships,  as  well  as  in  the  "  unsettled,"  to  remove  fix)m 
future  occupation  under  lease  for  pastoral  purposes,  and  from  the  operation  of  the  provisions 
in  fiskvour  of  the  lessees,  inclusive  of  the  right  of  pre-emptive  purchase  at  a  valuation,  such 
portions  of  land,  whether  large  or  small,  whether  adapted  to  the  formation  of  towns  and 
villages  only,  or  suitable  for  agricultural  improvements,  as  the  public  may  have  a  just 
claim  to  see  brought  into  the  general  market  to  have  thrown  open  to  public  competition 
when  required,  and  to  hold  when  purchased  under  grant  from  the  Crown. 

In  no  other  way  and  by  no  other  measures  can  the  proper  settlement  and  improvement 
of  the  country  be  with  certainty  fiunlitated  and  promoted 

15.  His  Excellency  and  the  Executive  Council  may  rest  assured,  that  to  adopt  the 
alternative  proposed,  and  to  decide  that  in  this  district  "  reserves  in  the  intermediate 
districts  "  are  to  be  confined  to  a  bare  section,  more  or  less,  here  or  there  for  a  township 
or  village,  all  other  lands,  however  valuable  before  as  well  as  after  the  issue  of  leases, 
being  held  subject  to  the  pre-emptive  right  of  purchase  of  the  original  applicant  for  lease, 
and  obtainable  whenever  disposed  of  by  the  Government  at  an  evaluation,  will  be  to 
cripple  the  steady  occupancy  and  proper  advancement  of  the  colony,  and  to  render  the 
agricultural  improvement  of  the  country  subordinate  to  and  dependent  upon  the  will  of 
the  lessees  of  Crown  lands,  and  of  those  who  are  sure  to  enter  into  speculation  with  them. 
Money  is  plentiful  in  the  Port  Phillip  district,  and  I  am  well  assured,  that  if  the  decision 
recently  arrived  at  is  confirmed,  that  in  the  multitude  of  instances  measures  willbe  taJben 
to  secure  bv  the  exercise  of  the  conceded  pre-emptive  right  lands  in  every  quarter  which 
ought  by  timely  reserve  from  the  operation  of  the  provisions  in  favour  of  such  licences 
under  the  eleventh  chapter  of  the  Orders  in  Council  to  have  remained  in  the  hands  of 
the  Government,  to  be  brought  into  the  market,  and  disposed  of  at  public  auction,  when- 
ever the  public  requirements  might  call  for  that  measure. 

16.  The  Government  may,  it  is  true,  decline  to  bring  such  lands  into  the  market  or 
dispose  of  them. 

It  must,  therefore,  risk  the  alternative,  either  of  refusing  to  sell,  although  the  sale  of 
land  in  such  or  such  quarter  appears  really  called  for  by  the  public,  because  the  public 
may  obviously  be  defeated  by  the  unexpected  advance  in  the  sale  room  of  a  claim  to  the 
pre-emptive  purchase,  as  in  the  instance  which  has  given  rise  to  this  correspondence,  or  it 
may,  in  the  absence  of  any  assignable  ground  for  refusal,  consent  to  such  sale,  however 
convinced  that  the  public  requirements  are  not  directly  promoted  thereby. 

17.  Before  I  conclude  these  remarks  I  would  refer  to  your  letter  of  the  28th  of 
December,  50/823,  received  since  that  which  I  have  now  the  honour  of  acknowledging 
came  to  hand. 

I  am  in  that  letter  instructed  that,  imder  the  opinion  of  the  Crown  law  officers,  the 
right  of  the  Governor  under  chapter  III.  of  the  Orders  in  Council,  to  offer  for  sale  portions 
of  runs  in  the  intermediate  districts,  before  the  issue  of  the  lease  thereof  to  the  present 
occupant,  is  at  least  too  questionable  to  be  asserted ;  but  I  am  advised  that,  although 
this  is  the  case,  it  is  open  to  the  Government,  at  any  time,  to  bring  forward  for  sale  the 
land  contained  in  reserves  formed  under  section  9  of  chapter  II.  of  the  Order  in  Coimcil, 
and  the  rules  laid  down  by  the  local  Government  on  the  subject  Whenever,  therefore, 
any  reserve  shall  have  been  made,  either  in  the  intermediate  or  unsettled  districts,  the 
land  comprised  within  it  being  thus  withdrawn  from  the  operation  of  the  provisions 
regarding  leased  lands,  can  be  brought  forward  fo-  sale  by  auction  in  the  usual  way. 

I  cannot  reconcile  this  instruction  with  the  opinion  and  decision  in  your  letter  of  the 
17th  December  last,  50/800,  and  its  enclosure;  and  I  would  gladly  think  that  I  am  under 
some  misconception  in  relation  to  these  matters,  which  further  consideration  and  expla- 
nation may  remove,  and  that  I  may  be  relieved  from  the  difficulty  in  which  I  find  my- 
self placed. 

I  would  earnestly  request  his  Excellency  to  allow  the  statement  I  have  felt  it  my  duty 
to  make  to  receive  such  consideration  as  it  may  appear  entitled  to. 

I  have,  &a 
The  Hon.  the  Colonial  Secretary,  Sydney.  (Signed)        0.  J.  LaTrobe. 
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Endosure  23  in  No.  7.  VICTORIA. 

Colonial  Secretary's  Office,  Sydney,       ^    ,  ^JT^t    ^t 
Sir,  Maxch  10,  1851.       ^      ^        Encl.  28  .n  No.  7. 

In  reply  to  your  Honour's  further  letter,  No*  51/16,  of  the  20th  January  last,  on 
the  subject  of  the  right  of  pre-emptive  purchase  claimed  by  Messrs.  Jeffreys  and  Booth  aud 
Argyle,  over  land  now  in  their  occupation  in  the  intermediate  districts  of  Port  Phillip,  I 
do  myself  the  honour,  by  direction  of  his  Excellency,  to  transmit  to  you  the  annexed 
copy  of  the  opinion  of  the  Crown  law  officers,  recommending  that  the  matter  be  post- 
poned for  the  determination  of  the  Governor  and  Executive  Council  of  Victoria. 

I  have,  &a 
His  Honour  the  Superintendent  For  the  Colonial  Secretary, 

of  Port  Phillip.  (Signed)        W.  Elyabd  jun. 


Attorney-General's  Office,  Sydney, 
Sir,  March  1,  1861. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  7th  ultimo, 
61/98,  referring  to  ours  of  the  24th  October  last,  on  the  subject  of  the  application  of 
Messra  Jeffreys  and  Messrs.  Booth  and  Argyle,  to  purchase  at  the  upset  price  certain 
portions  of  Crown  lands  at  Port  Phillip,  and  enclosing  a  further  letter  from  the  Superin- 
tendent of  Port  Phillip,  soliciting  a  reconsideration  of  the  decision  arrived  at  in  the  case. 
In  reply,  we  have  the  honour  to  state  that  the  further  letter  of  the  Superintendent  of 
Port  Phillip  has  added  to  the  doubts  which  we  expressed  in  our  former  commimicaticm 
on  this  subject ;  but  we  are  more  particularly  struck  with  this  consideration,  that  his 
Honour's  local  knowledge  appears  to  have  produced  in  his  mind  an  opinion  to  the  effect 
that  the  claims  of  Messrs.  Jeffrey's,  &c.  are  in  fkct  "  over-ruled  by  a  strong  public 
necessity." 

3.  Under  these  circumstances  we  would  suggest,  that  as  the  district  of  Port  Phillip  is 
about  to  be  completely  se|)arated  from  this  territory,  and  withdrawn  from  the  jurisdiction 
of  New  South  Wales,  it  will  be  proper  that  his  Excellency  and  the  Executive  Coundl 
should  abstain  from  coniing  to  any  final  decision  upon  the  point,  and  should  leave  it  to 
be  disposed  of  by  the  futui*e  government. of  Victoria,  in  such  manner  as  local  circum- 
stances and  considerations,  or  the  pecuUar  views  of  that  Government,  may  require. 

4.  It  may  be  desirable  that  in  the  meantime  the  leaaes  of  these  claimants,  and  of 
others  whose  licensed  occupation  extends  over  lands  which  the  Superintendent  of  Port 
Phillip  may  think  it  advisable  to  exclude  from  their  leases,  should  be  withheld.  But 
probably  none  of  ^be  Port  Phillip  leases  will  in  figujt  be  issued  before  the  separation  of 
the  colonies. 

6.  It  would  perhaps  not  be  proper  for  us  to  accompany  the  above  suggestions  with 
any  further  general  observations  upon  the  construction  of  the  Order  in  Council ;  but  we 
may  remark  that,  in  preparing  the  drafts  of  the  leases,  we  have  inserted  an  express 
reservation  of  power  to  sell,  not  only  towns  and  villages,  but  also  adjacent  cultivatioii 
allotments,  which  we  did  because  we  thought  the  power  of  great  importance  to  the  public 
welfexe,  but  not  so  clearly  within  the  words  of  the  9th  section  of  chapter  II.  as  was  to 
be  desired.  We  have,  &;c. 

The  Hon.  the  Colonial  Secretary.  (Signed)  •  .  •  Soinoopj. 


Enclosure  24  in  No.  7.  End.  24  in  No.  7, 

Crown  Solicitor's  Office,  Melbourne, 
Sir,  January  12,  1852. 

In  reply  to  yoiu-  letter  of  the  1st  day  of  October  1851,  enclosing  certain  docu- 
ments for  the  perusal  and  opinion  of  the  law  officers  of  the  Crown,  with  his  Excellency 
the  Lieutenant-Governor's  minute  thereon, — 

I  have  the  honour  to  transmit  the  opinion  asked  for. 

I  have,  &c 
(Signed)         Henry  P.  Gurner, 
The  Hon.  the  Colonial  Secretary.  Crown  Solicitor. 


We  have  perused  the  correspondence  submitted  to  us  by  his  Excellency.  As  the 
subject  is  one  of  no  small  difficulty,  affecting  a  variety  of  private  rights  and  involving 
matters  of  extreme  importance  to  the  public  interests,  we  deem  it  necessary  to  premise 
some  general  observations. 

The  Orders  in  Council  have  the  same  effect  as  the  statute  on  which  they  are  founded. 

The  general  words,  "  or  for  any  other  purpose  of  public  defence,  safety,  utility,  conve- 
nience, and  enjoyment)"  occurring  in  ihe  9th  section  of  the  second  chapter,  must,  according 
to  the  ordinary  rules  of  construction,  be  interpreted  with  reference  to  the  preceding 
particular  instances. 

Lands,  the  subjects  of  those  instances,  are  all  to  be  appropriated  to  public  purposes,  in 
the  enjoyment  of  which  every  person  inay  participate.  They  are  converted  by  the  "grant, 
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VICTOBIA.        Bale,  or  other  disposal "  mentioned  in  that  section,  as  it  were,  into  public  property,  and 
dedicated  to  the  use  of  the  inhabitants  generally. 

So  far  the  provisions  of  this  section  resemble  those  of  the  statute  relating  to  the  sale 
of  Crown  lands,  but  other  and  more  comprehensive  terms  have  been  inserted  to  meet,  as 
it  would  appear,  the  progressive  expansion  of  the  colony.  The  former  provisions  relate 
to  objects  of  a  public  nature  ;  the  latter  terms,  obviously  introduced  with  a  view  of  pro- 
viding for  a  claiss  of  wants  of  no  less  public  concern,  and  which  circumstances  may  render 
more  or  less  extensive,  contain  a  power  of  a  different  nature,  unconnected  with  and  to  be 
construed  independently  of  those  provisions 

We  may  reasonably  suppose  that  the  framers  of  these  Orders  anticipated  the  incon- 
venience to  the  public  likely  to  arise  from  so  large  a  portion  of  the  country  as  the 
unsettled  districts  being  locked  up  from  sale  for  many  years,  and  that  demands  would  be 
made  for  lands  to  be  applied  to  purposes  different  from  those  merely  pastoral 

To  obviate  this  inconvenience,  and  meet  these  demands,  it  appears  to  us  that  the 
Governor  has  been  authorized  to  dispose  of  such  portions  as  may  be  required  "  for  the 
settlement  and  improvement  of  the  colony."  The  general  wants  of  the  community 
may  call  for  the  establishment  of  inland  towns  and  villages,  and  the  necessities  of  their 
inhabitants  may  absolutely  require  that  the  agricultural  land  immediately  adjacent 
should  be  sold.  We  consider  that  the  Governor,  when  satisfied  of  an  absolute  necessity, 
would  be  justified  in  selling,  or  reserving  for  immediate  sale,  such  portions  of  the  lands 
in  the  intermediate  or  unsettled  districts  as  may  be  required  for  the  formation  and  support 
of  those  towns  or  villages.  But  we  are  of  opinion  that  it  would  not  be  in  accordance 
with  the  correct  interpretation  of  this  section,  nor  within  the  spirit  of  the  Orders  in 
Council,  were  the  Governor,  without  reference  to  the  sites  of  towns  or  villages,  or  present 
and  pressing  public  requirements,  to  reserve  for  sale  portions  of  lands  in  these  districts 
with  a  view  of  meeting  the  prospective  wants  of  the  community.  Power  to  make  such 
reserves  would,  as  it  appears  to  us,  in  effect  place  merely  at  discretion  the  right  of  the 
occupant  to  a  lease  for  a  certain  number  of  years,  so  clearly  recognized  by  the  Orders  in 
Council,  and  thereby  frustrate  the  principal  object  for  which  those  Orders  were  framed. 

We  are  clearly  of  opinion  that  the  lands  to  which  we  have  alluded  are  not  subject  to  the 
pre-emptive  right  of  the  occupant,  nor  should  they  be  included  in  a  lease ;  but  until  an 
actual  sale  the  possession  of  such  occupant  should  not,  as  we  concfeive,  be  disturbed.  He 
is  entitled  to  a  lease,  subject  to  the  conditions  contained  in  this  9th  section,  and  until 
the  enforcement  of  those  conditions  render  an  interference  necessary,  he  should  be  per- 
mitted to  exercise  any  former  rights  he  may  have  enjoyed. 

(Signed)        William  F.  Stawell, 
Attomey-GeneraL 
Redmond  Baery, 

12th  January  1852.  Solicitor-General 


Enclosure  25  in  No.  7. 
Opinion. 


We  have  considered  the  subject  of  Her  Majesty's  Orders  in  Council,  9th  March  1847, 
submitted  to  us  by  order  of  his  Excellency,  with  reference  to — 

1.  The  mode  in  which  lands  should  be  described  in  leases  to  be  issued  under  these 
orders : 

2.  The  power  of  the  Governor,  after  the  date  or  issue  of  a  lease,  to  reserve  and  dispose 
of  any  land  comprised  in  such  lease  for  the  purposes  mentioned  in  sec.  9.  c.  2  : 

3.  The  right  of  the  lessee  to  claim  the  option  of  purchasing  any  such  land  at  its  fair 
value  in  an  unimproved  state  previous  to  its  being  disposed  of 

1.  We  can  foresee  the  probability  of  much  inconvenience  arising  to  the  lessee  if  the 
lands  are  described  generally,  as  lands  known  by  a  particular  name,  and  in  the  actual 
occupation  of  a  particular  person.  The  lessee  might  experience  great  difficulty  in  proving 
the  precise  limits  were  he  compelled  to  remove  a  trespasser.  But  we  are  of  opinion  thjUi 
such  a  description,  if  the  land  can  be  thereby  identified,  is  sufficiently  legal.  The  rights  of 
the  Crown  might  be  protected,  and  any  difficulties  of  determining  in  what  lease  particular 
lands  were  contained  might  be  obviated,  by  inserting  in  the  lease  a  proviso  as  to  the  mode 
by  which,  as  between  the  Crown  and  the  lessee,  such  limits  should  be  ascertained. 

2.  We  are  of  opinion  that  lands  comprised  in  a  lease  may,  after  the  date  or  issue  of 
such  lease,  be  disposed  of  by  the  Governor  for  any  of  the  purposes  mentioned  in  sea  9. 
cap.  2  The  position  or  extent  of  lands  required  for  some  of  those  purposes,  railroads,  for 
instance,  could  not  be  anticipated,  or  the  necessary  reserves  made,  previous  to  the  issue  of 
the  leases.  The  power  contained  in  this  section  was  conferred  on  the  Governor,  to  enable 
him  during  the  currency  of  the  lease  to  dispose  of  any  lands  required  for  such  purposes. 

3.  We  think  that  such  lands  are  not  subject  to  the  pre-emptive  right  of  the  occupant. 
To  admit  such  a  right  would  defeat  the  obvious  object  of  the  section. 

(Signed)        William  F.  Stawell,  Attomey-GeneraL 
18th  August  1852.  James  Croke,  Solicitor-General 
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Endosure  26  in  No.  7.  VICTORIA. 

To  his  Excellency  Chables  Joseph  Latrobe  Esquire,  lieutenant-Qovemor  of  the      EncL26inNo.7. 
Colony  of  Victoria  and  its  Dependencies^  &c.  &c. 

Mebiorial  of  the  undersigned  licensed  occupiers  of  Crown  lands  in  the  colony  of 
Victoria, 

Showeth, — 

1.  That  the  tenure  by  which  your  memorialists  hold  the  right  of  depasturage  of  the 
waste  lands  of  the  Crown  does  not  possess  the  same  fixity  of  character  which  belongs  to 
other  species  of  property,  in  consequence  of  which  doubt  and  incertitude  are  introduced, 
and  improvements  are  arrested 

2.  That  the  Act  of  Parliament  9  &  10  Vict,  c  104.,  which  authorizes  Her  Majesty  to 
demise  the  waste  lands  of  the  Crown  for  any  term  not  exceeding  fourteen  years,  and  also 
the  Orders  in  Council  founded  thereon,  bearing  date  the  9th  day  of  March  1847,  have  not 
yet  been  acted  upon. 

3.  That  your  memorialists  cannot  avoid  the  apprehension  that  the  difficulties  (of  what- 
soever nature  they  may  be)  which  have  delayed  the  execution  of  these  Orders  may  be  of 
a  permanent  character,  so  as  virtually  to  defeat  the  benefits  intended  to  be  conveyed  to 
your  memorialists  by  the  Imperial  Parliament  and  by  Her  Majesty  in  CoundL 

4.  That,  as  it  is  of  the  utmost  importance  to  the  pastoral  interests  that  substantial 
effect  should  be  given  to  the  above  Act  of  Parliament  and  Orders  in  Council,  yom*  memo- 
rialists respectfully  submit,  that  leases  should  be  issued  in  which  the  reputed  boimdaries 
of  each  respective  run  should  constitute  the  description  of  property  intended  to  be  de- 
mised, reserving,  however,  the  right  and  claims  of  adjacent  settlers  inter  se,  which  should 
not  be  compromised  by  any  such  descriptions  contained  in  any  such  leases,  but  be  deter- 
minable by  law  in  the  regular  courts  of  the  colony. 

5.  That  as  it  is  impracticable  to  ascertain  with  any  certainty  the  capacity  of  particular 
stations  to  carry  any  specified  amoimts  of  stock,  and  as  every  method  of  computation 
must  be  liable  to  various  sources  of  error  which  might  hereafter  impeach  the  accuracy  of 
those  concerned,  and  lead  to  many  discrepancies,  your  memorialists  suggest  that  the  rent 
to  be  reserved  should  not  in  any  case  be  a  fixed  rent,  but  be  determinable  for  each  ensuing 
year  in  manner  following,  viz. — Every  settler  should  be  obliged  to  render  half-yearly 
returns  of  stock  to  the  treasury,  and  the  average  of  such  half-yearly  returns  should  con- 
stitute the  basis  on  which  to  compute  the  rent  for  the  year  ensuing. 

6.  That,  believing  the  immediate  issue  of  leases  to  be  both  practicable  and  beneficial, 
your  memorialists  respectfully  urge  on  your  Excellency  that  measures  may  be  taken  to 
carry  the  same  into  effect. 

And  your  memorialists,  &a  &c. 

(Signed)        J.  F.  Palmer,  Bonigalla,  and  85  other 
signatures  of  individuals  and  fibrms. 


Enclosure  27  in  No.  7.  End.  27  in  No.  7. 

To  his  Excellency  Charles  Joseph  Latrobe  Esquire,  lieui-Qovemor. 

The  Memorial  of  the  imdersigned  licensed  occupants  of  Crown  lands  in  the  unsettied 
district  of  Murray, 

Respectfully  showeth, — 

1st.  That  the  Orders  in  Council  imder  which  your  memorialists  now  hold  their 
licensed  runs  came  into  force  and  have  had  the  effect  of  law  since  the  7th  October  1847. 

2d.  That  by  the  3d  section,  chapter  I.,  of  the  said  Orders  in  Council,  the  local  Go- 
vernment had  the  power,  at  any  time  previous  to  the  31st  December  1848,  to  proclaim 
and  fix  the  boundaries  of  any  county  or  counties,  and  that  such  county  or  coimties  should 
come  under  the  regulations  applicable  to  land  situated  in  the  intermediate  districts. 

3d.  Thatr  in  accordance  with  the  power  so  vested  in  the  local  Government  certain 
"  counties  "  were  proclaimed  and  their  "  boundaxies''  defined.  The  remainder  of  the  waste 
lands  of  the  Crown  (save  the  settled  districts)  consequenUy  came  under  the  rules  and 
regulations  applicable  to  the  unsettied  districts. 

4th.  That  by  the  1 1th  section,  chapter  II.,  of  the  said  Orders  in  Council,  your  memorialists 
were  entitied  to  demand  leases  for  fourteen  years  of  their  respective  licensed  runs. 

6th.  That  your  memorialists  have,  in  accordance  with  the  Government  notice  bearing 
date  7th  October  1847,  demanded  leases  of  their  respective  licensed  runs  accordingly. 

6th.  That  your  memorialists  have  patiently  waited  since  that  time,  the  issuing  of  their 
leases,  in  accordance  with  the  said  Orders  in  Council,  but  the  Government  have  from  time 
to  time  delayed  issuing  the  same,  notwithstanding  the  pledge  of  his  Excellency  the  Gover- 
nor, as  contained  in  the  concluding  paragraph  of  the  Government  notice  of  the  7th  October 
1847,  which  runs  thus : — "  His  Excellency,  however,  desires  at  the  same  time  to  intimate 
that  all  practicable  despatch  will  be  used  for  the  purpose  of  putting  occupants  of  Crown 
lands  in  possession  of  the  leases  to  which  they  may  be  entitled  under  Her  Majesty's 
r^pilations.'' 
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VICTOBIA.  7tL  That  your  memoriabstB  have   learned  from  a  letter  addressed  by  the  Colonial 

Secretary  to  Mr.  William  Forlonge  of  Euroa,  that  your  Excellency   assumes  to  the 

Lieut.-Qovemor  the  right  of  ofiering  for  sale  any  portion  of  a  squatter's  run  in  the  un- 
settled district  which  your  ExceUency  may  consider  fit  for  agricultural  or  other  purposes. 

8th.  That  your  memorialists  earnestly  yet  respectfully  protest  against  such  an  assump- 
tion of  power  on  the  part  of  the  Lieut-Governor,  as  being  an  infringement  of  rights  con- 
ceded to  the  squatter  by  the  Orders  in  Council,  and  a  direct  violation  of  the  pledge  of  our 
most  Gracious  Queen,  conveyed  as  that  pledge  is  to  the  licensed  occupants  of  Crown 
lands  in  the  unsettled  districts  by  Her  Majesty's  Secretary  of  State  for  the  Coloniea 

9th.  That  if  any  doubt  as  to  the  true  intent  and  meaning  of  the  Orders  in  Council  (in 
so  far  as  the  imsettled  districts  are  eoncemed)  could  exist,  it  is  most  unequivocally  set  at 
rest  by  the  following  extract  from  a  Despatch  firom  Her  Majesty's  Secretary  of  State  to 
the  Governor  of  New  South  Wales,  when  calling  his  Excellency's  attention  to  the  power 
given  to  the  local  Government  by  section  3,  chapter  I.,  of  the  said  Orders : — "  Lands  in 
the  unsettled  districts,  according  to  these  r^ulations,  would  be  put  absolutely  out  of  the 
power  of  the  Crown,  and  be  rendered  unavailable  for  settlement^  for  the  long  period  of 
fourteen  years  ;  it  would  therefore  be  absolutely  necessary  that  no  lands  should  be  so 
classed,  except  those  which,  fi*om  the  remoteness  of  their  situation,  you  have  reason  to 
feel  assured  will  not  be  required  for  sale  to  the  public  for  the  purpose  of  permanent  occu- 
pation during  the  time  for  whidi  the  lease  will  be  granted.  I  have  to  instruct  you  to 
be  most  particular  on  this  poini'* 

10th.  That  your  memorialists  would  respectfully  impress  on  your  Excellency  the  justice, 
policy,  and  expediency  of  at  once  causing  the  leases  to  issue  in  the  unsettled  districts,  in 
conformity  with  the  pledge  of  Her  Majesty's  Secretary  of  State  to  the  licensed  occupant 
of  lands  in  those  districts. 

11th.  That  your  memonalists  would  further  state,  they  are  willing  to  receive  their 
leases  as  binding  on  the  Crown  only,  leaving  the  lessee  to  establish  his  claim  to  his 
run  against  any  other  intruder  in  the  law  courts  of  the  colony.  At  the  same  time,  if  it 
is  practicable  to  establish  any  competent  tribunal  to  which  to  refer  any  disputed  boun- 
daries, your  memorialists  would  give  their  most  fistvourable  attention  to  any  suggestions 
on  this  point  which  might  emanate  from  your  Excellency. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray, 

(Signed)  W.  Foblonge,  and  18  others. 


End.  28  in  No.  7.  Enclosure  28  in  No.  7. 

Minute  of  Abguments  addressed  to  his  Excellency  the  Lieutenant-Gk)vemor  ^n  the 
following  points,  at  an  audience  afforded  to  a  number  of  squatters  on  the  3d  of  August 
1852. 

I.  That  the  leases  of  runs  should  date  firom  the  time  of  their  issue. 

II.  Or,  if  that  should  not  be  conceded,  that  they  may  bear  even  date  with  leases 
issued  by  the  New  South  Wales  Qovemment. 

III.  Or,  that  at  least  the  question  should  be  rrferred  to  the  Qovemor-Qeneral  before 
any  steps  are  taken  in  the  matter,  that  the  rights  of  this  dass  of  the  community  may 
receive  the  fullest  consideration. 

lY.  That  it  is  an  infraction  of  the  Orders  in  Council  to  make  agricultural  reserves, 
particularly  in  the  unsettled  districts. 

I.  That  the  leases  of  runs  should  date  from  the  time  of  their  issue. 

Although  it  should  be  legally  untrue  that  the  squatter  has  possessed  a  lease  ainoe  the 
proclamation  of  the  Orders  in  Council,  it  is  contended  that  he  has  virtually  enjoyed  every 
benefit  intended  to  be  conferred  by  that  instrument,  and  that  equitably  tiie  leases  should 
bear  even  date  with  the  proclamation  of  the  Orders  in  Councal,  or,  at  least,  from  the 
31st  of  December  1848,  which  defined  the  period  within  which  the  distribution  of  dis- 
tricts was  to  be  made. 

But  in  order  to  arrive  at  a  just  opinion  on  this  subject,  it  is  necessary  to  consider  what 
effects  have  followed  from  the  delay  in  the  issue  of  leases,  a  delay  in  no  respect  attribu- 
table to  any  laches  on  the  part  of  the  squatter.  These  effects  are  of  two  kinds,  directly 
diverse  from  each  other. 

1.  By  reference  to  Lord  Grey's  Despatch  dated  29th  November  1846,  it  will  be  seen 
that  the  special  object  contemplated  by  the  new  Orders  in  Council  was  to  present  induce- 
ments to  the  settler  to  make  permanent  improvements  on  his  run,  so  as  to  accommodate 
a  larger  amount  of  stock ;  but  it  is  notorious  that  few  persons  have  engaged  in  such 
enterprises,  from  the  uncertainty  of  their  position,  and  the  doubts  which  they  have  justly 
entertained  as  to  the  issue  of  leases,  and  consequently  they  cannot  be  said  to  have  enjoyed 
all  the  privileges  intended  to  have  been  conferred  upon  them ;  neither  have  they  been 
able  to  dispose  of  their  stock  and  stations  to  the  same  advantage  in  tiie  public  market  of 
the  colony  as  they  would  have  done  had  the  fidth  of  the  Qovemment  been  fulfilled. 
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2.  On  the  other  hand,  there  aie  persons  who  have  placed  a  more  unlimited  fidth  in  the  tictoria. 
pledges  of  the  Qoyermnent,  and  have  made  improvements  on  their  runs,  or  purchased 
new  runs,  on  the  expectation  of  a  definite  and  guaranteed  enjoyment  for  a  number  ot 
years.  Such  cases  }uresent  examples  of  vested  interests  created  on  tiie  fidth  oi  the  Oown, 
and  ought  not  to  be  disturbed  on  any  consideration  of  mere  expediency,  without  an 
equivaloit  compensation. 

The  title  to  land  in  fee  under  the  pre-emptive  right,  and  the  title  to  leases,  rests  on  the 
same  authority ;  from  whence  it  follows  that  the  latter  may  not  be  disturbed  or  overborne 
from  considerations  of  public  conveniency,  without  the  admission  of  an  equal  power  to 
interfere  with  the  titles  given  by  the  Crown  to  the  former. 

II.  Or,  if  that  should  not  be  conceded,  that  they  bear  even  date  with  leases  issued  by 
the  New  South  Wales  Gh>vemment. 

The  Orders  in  Council  apply  equally  to  the  two  colonies,  and  it  seems  only  reasonable 
that  the  older  and  superior  Qovemment,  under  which  the  Orders  themselves  were  issued, 
should  take  the  lead  in  this  question.  There  would  be  an  obvious  inconsistency,  and  it 
would  afford,  moreover,  a  fruitful  source  of  disputation  hereajEter,  if  different  dates  were 
adopted  in  the  two  colonies,  as  it  would  be  impossible,  in  such  a  contingency,  to  deny 
either  that  one  had  been  unjustly  fiivoured,  or  tiie  other  unjustly  treated.  The  circum- 
stances of  the  two  colonies,  although  they  should  be  much  more  different  than  they  are, 
cannot  be  allowed  to  modify  an  abstract  right 

III.  Or,  that  at  least  the  question  should  be  referred  to  the  Qovemor-Oeneral  before 
any  steps  are  taken  in  the  matter,  that  the  rights  of  this  class  of  the  community  may 
receive  the  fullest  consideration. 

The  blame,  if  blame  there  be,  of  the  delay  in  the  issue  of  leases,  rests  with  the  superior 
Gh>vemment,  on  which  account  it  seems  proper  that  that  Oovemment  should  first  be 
consulted,  that  the  squatter  may  receive  such  just  consideration  as  the  circumstances  of 
the  case  may  seem  to  demand,  and  that  he  may,  after  having  exhausted  all  other  re- 
sources, pursue  his  claim  before  the  Queen  in  CoundL 

rV. — ^That  it  is  an  infraction  of  the  Orders  in  Council  to  make  agricultural  reserves 
particularly  in  the  unsettled  districts. 

This  proposition  may  be  considered  under  two  aspect& 

1.  As  to  the  legality  of  making  such  reserve& 

2.  As  to  the  policy  of  doing  sa 

I.  The  legality  of  making  agricultural  reserves  involves  also  two  questions. 

1.  As  to  the  legality  of  so  doing  before  the  issue  of  leases. 

2.  As  to  the  legality  after  the  issue  of  leasea 

1.  Before  the  issue  of  leases. 

The  Act  of  9  &  10  Vict  a  104.  came  into  operation  in  this  colony  on  May  1,  1847. 
Section  10  of  this  Act  restricts  Her  Majesty  from  delegating  any  power  to  Qovemors  of 
Colonies  to  alter  the  rules  and  regulations  repecting  the  occupation  of  waste  lands  of  the 
Crown,  referred  to  in  section  6. 

The  Orders  in  Council  made  in  pursuance  of  section  6  of  the  above  Act  came  into 
operation  in  this  colony  on  October  7,  1847. 

Chapter  L  section  3  of  these  Orders  limits  the  time  within  which  any  other  county 
or  counties  may  be  fixed  and  proclaimed  to  December  31,  1848. 

It  is  observable  that  nothing  whatever  is  said  respecting  agricultural  reserves ;  and  it 
is  further  observable,  and  it  is  a  remiCrkable  circumstance,  that  the  power  proposed  to 
be  conferred  on  the  Legislative  Council  in  the  first  draft  of  these  Oixiers,  to  alter  these 
divisions,  was  in  the  second  draft  revoked  (chapter  L  section  3,  Draft  Orders).  Thus 
evincing  a  great  anxiety  to  render  irrevocable  the  pledge  when  once  given,  and  to  render 
any  future  interference  with  it  impossible.  The  same  authority  also  expressly  prohibits 
the  Governor's  interference  in  the  alteration  of  the  boundaries  after  they  are  once  fixed. 

Lord  Qrey's  Despatches  afford  a  full  and  complete  interpretation  of  the  intention  of 
the  framers  of  these  Orders.  In  his  first  Despatch,  dated  the  29th  November  1846, 
accompanying  the  Draft  Rules,  when  it  was  proposed  to  impose  on  the  Qovemor  the 
task  of  classifying  the  lands  of  the  colony,  he  writes, — **  There  is,  as  you  will  observe, 
a  very  material  difference  between  the  conditions  on  which  it  is  proposed  that  land 
should  be  held  in  the  three  different  dasses  of  districts  which  it  is  intended  to 
establish,  and  the  nature  of  this  difference  is  sudi  as  would  make  it  necessary  that 
you  should  act  with  "  extreme  caution"  in  classing  the  lands  of  the  colony  in  one  or 
the  other  of  these  districts.  Land  in  the  unsettled  districts,  according  to  these  regula- 
tions, would  be  put  absolutely  out  of  the  power  of  the  Crown,  and  be  rendered  un- 
available for  settlement,  for  the  long  period  of  14  year&  It  would  therefore  be 
absolutely  necessary  that  no  lands  should  be  so  classed  except  those  which,  frx)m  the 
remoteness  of  their  situation,  you  have  reason  to  feel  assured  will  not  be  required  for 
sale  to  the  public  for  the  purpose  of  permanent  occupation  during  the  term  for  which 
the  leases  will  be  granted." 

T  2 
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VICTOBIA.  And  that  this  was  the  view  of  the  Secretary  of  State  for  the  Colonies  appears  beyond 

doubt  from  the  concluding  paragraph  of  the  same  Despatch,  which  evidently  regards  ihe 

settled  and  intermediate  districts  as  the  only  ones  available  for  public  sale. 

"  I  liave  to  instruct  you  to  be  most  careful  on  this  point,  since  it  would  be  a  source  of 
very  serious  injury,  both  to  the  colony  and  to  the  mother  country,  if  at  the  end  of 
eight  or  ten  years  it  should  be  found  that  the  progress  of  emigration  were  checked  by 
the  inability  of  the  Crown  to  find  lands  to  sell  to  intending  emigrants.  Tou  will 
recollect  also  that,  as  the  proposed  r^ulations  with  regard  to  intermediate  lands  will 
secure  to  the  actual  holder  a  right  of  occupation  for  eight  years,  unless  they  are  pre- 
viously required  for  purchase,  and  wUl  also  assure  to  him,  on  giving  up  possession,  a 
right  to  the  value  of  his  improvements,  there  would  be  the  less  occasion  for  placing  in 
the  dass  of  unsettled  districts  any  lands  as  to  which  eveii  a  doubt  can  be  entertained." 

The  same  Minister,  in  his  Despatch  dated  the  30th  Marchl847,  accompanying  the  amended 
rules,  after,  therefore,  mature  reflection,  and  after  an  interval  of  four  months,  writes, — 
"  I  have  in  my  former  Despatch  explained  to  you  the  great  importance  which  I  attadi 
to  avoiding  an  error  of  this  kind,  with  a  view  to  the  interests  of  future  settlers,  and  how 
great  my  anxiety,  that  no  undue  extension  should  be  given  to  the  lands  to  be  defined 
as  unsettled,  and  which  would  thus  be  put  out  of  the  power  of  the  Crown,  and  ren- 
dered unavailable  to  the  public  by  purchase,  for  the  long  period  of  14  years." 

This  receives  further  confirmation  from  a  subsequent  paragraph,  which  relies  on  tiie 
sufficiency  of  the  intermediate  lands  to  meet  the  public  exigencies  during  the  continuance 
of  the  leases, — "  Tou  will  perceive  that  the  intermediate  lands  have  been  so  described 
as  to  provide  for  the  probable  course  of  settlement  elouft  the  banks  of  navigable  rivers, 
and  also  for  the  improvements  which  may  hereafter  arise,  of  any  railways  constructed 
in  the  colonies," — ^where,  in  the  concluding  words,  especial  reference  is  made  to  Chapter  I., 
section  10  of  the  rules  and  regulations. 

The  "  extreme  caution "  enjoined  by  the  Colonial  Minister  on  Sir  Charles  FitzRoy 
evinces,  as  strongly  as  it  is  in  the  power  of  language  to  do,  the  inviolability  attached  to 
the  public  faith  when  once  pledged.  From  the  foregoing  observations  may  also  be 
deduced  the  following  conclusions : — 

1.  That  the  Queen,  as  contradistinguished  from  the  Queen  in  Council,  possesses  no 
power  to  alter  the  distribution  of  districts  when  once  fixed  and  proclaimed,  or  to  delegate 
such  power  to  others ;  and  that  such  power  (although  conferred  in  the  first  draft)  has 
been  deliberately  withheld  from  the  Legislative  Council  of  the  colony. 

2.  That  the  power  of  the  Gh>vemor  to  class  the  intermediate  and  unsettled  lands 
extended  only  to  counties,  and  that  such  counties  could  not  be  proclaimed  after  the 
3l8t  December  1848. 

3.  That  not  one  word  is  said,  nor  may  anything  be  inferred  from  incidental  expressions, 
of  village  or  agricultural  reserves ;  but,  on  the  contrary,  every  supposable  exigency  is 
presumed  to  be  provided  for  by  the  settled  and  intermeiUate  lands,  and,  after  the  issue  of 
leases,  by  the  9th  and  10th  sections  of  the  rules  and  regulations. 

4.  That  this  restriction  of  power  to  make  village  and  agricultural  reserves  applies 
equally  to  the  intermediate  and  unsettled  districts,  but  in  a  particular  manner  to  the  latter, 
for  as  it  is  competent,  at  the  end  of  any  given  year,  to  put  up  the  whole  or  part  of  any 
run  comprised  in  the  intermediate  districts,  no  injury  is  virtually  iuflicted  by  proclaiming 
such  reserves  by  anticipation,  except  such  as  arises  from  the  withdrawal  of  the  best  lands 
from  the  pre-emptive  right. 

5.  That  on  the  supposition  of  this  power  being  exercised,  it  is  clearly  limited  to  the 
time  antecedent  to  tne  issue  of  leases,  so  that  the  leases  must  bear  date,  even  on  this 
unfavourable  hypothesis,  subsequent  to  theprodamation  of  such  reservea 

« 
2.  After  the  issue  of  leases. 

It  is  evident  that  every  argument  drawn  from  the  tenor  of  Lord  Grey's  Despatch,  in 
connexion  with  the  Orders  in  Council,  have  a  more  cogent  application  in  reference  to 
the  power  now  claimed  to  make  agricultural  reserves  a]^r  the  issue  of  leases.  Such  a 
power,  claimed,  as  it  is  understood  to  be,  under  the  9th  section  of  the  2d  cluster  of  the 
Orders  in  Council,  would  invalidate  his  Lordship's  reasoning  altogether,  and  condemn  the 
extreme  solicitude  evinced  by  that  Minister  in  his  Despatches  on  the  subject,  as 
absolutely  superfluous.  Neither  does  a  consideration  of  the  Orders  in  CouncU  them- 
selves, apart  from  these  Despatches,  lead  to  a  different  conclusion.  The  9th  section 
reserves  to  the  Oovemor  the  right  to  grant  and  sell  any  lands  during  the  currency  of  the 
leases  for  "  public,"  as  contradistinguished  from  private  purposes,  such  private  purposes 
being  by  possibility  only  such  as  may  be  comprised  in  the  possession  of  the  fee  simple 
directed  to  private  objecta 

On  the  other  hand^  what  is  meant  by  public  purposes  may  be  collected  fit)m  the 
specialties  enumerated  in  the  9th  section,  which  are  all  for  the  general  advantage,  and 
also  by  reference  to  the  3d  clause  of  the  5th  and  6th  Vict  c  86.,  quoted  in  chapter  IL 
sec  8  of  the  Orders  in  Council,  as  declaratory  of  the  objects  contemplated  in  that  and  the 
following  clauses,  viz. — 

**  For  public  roads  and  other  internal  communications^  whether  by  land  or  water, 
or  for  the  use  and  benefit  of  the  aboriginal  inhabitants  of  the  countiji  or  for  the  puix>06e8 
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of  military  defence,  or  as  the  sites  of  places  of  public  worship,  schools,  and  other  public        VICTORIA, 
buildings,  or  as  places  for  the  interment  of  the  dead,  or  places  for  the  recreation  and 
amusement  of  the  inhabitants  of  any  town  or  village,  or  as  the  sites  of  public  quays  or 
landing  places  on  the  sea  coast  or  shores  of  navigable  streams,  or  for  any  other  purpose  of 
public  safety,  conveni^ice,  health,  or  enjoyment 

Such  an  enumeration  of  specialties  as  is  contained  in  the  9th  section  of  the  Orders  in 
Council,  and  such  a  provision  for  railroads  as  is  the  express  and  special  object  of  the  10th 
section,  would  be  absolutely  superfluous,  if  a  general  power  to  make  agricultural  and  other 
reserves  previously  and  independently  existed ;  nor  does  it  appear  possible,  under  the 
largest  interpretation,  for  the  Crown  to  set  aside  the  express  words  of  the  6th  section, 
wmch  states  that — **  During  the  continuance  of  any  lease  of  lands  occupied  as  a  run,  the 
same  shall  not  be  open  to  purchase  by  any  other  person  or  persons  except  the  lessee 
thereof;"  for  if  the  Crown  may  come  in  upon  the  lessee's  estate  for  any  and  every 
purpose,  the  guarantee  of  the  6th  section  is  rendered  absolutely  nugatory. 

The  same  point  is  asserted  in  the  Order  of  Council  dated  18th  July  1849,  viz.  (New 
South  Wales  Gazette,  1860,  voL  i  p.  686),— 

"  Provided  always^  that  no  such  condition  or  clauses  of  forfeiture,  exception,  or  reserva- 
tion shall  entitle  any  person,  other  than  the  holder  of  such  lease,  to  use  the  lands  comprised 
therein  for  the  purpose  of  pasture  or  cultivation." 

And  indirectly  by  the  15th  section  of  the  Orders  in  Council,  viz.,  that, — 

"  Upon  the  expiration  of  a  lease  it  shall  be  competent  for  the  Qovemor  to  put  up  all  or 
any  part  of  the  lands  included  in  a  run  for  sale.** 

From  which  it  may  clearly  be  inferred  that  until  such  expiration  comes  about  no  such 
power  is  conferred. 

II.  As  to  the  policy  of  maldng  agricultural  reserves,  &c. 

The  impolicy  of  an  undue  dispersion  of  the  inhabitants  is  so  strongly  and  fiilly  argued 
by  Earl  Grey  in  his  Despatch  already  referred  to,  dated  the  29th  November  1846,  that  it 
is  imnecessary  to  enlarge  further  on  this  subject,  except  to  remark,  that  the  rapid  augmen- 
tation of  the  poptdation  of  this  colony,  taken  in  connexion  with  the  probable  advance  in 
price  of  animal  food,  would  seem  to  render  it  eminently  unwise  to  place  any  unnecessary 
drawback  upon  the  pastoral  interests.  Already  the  dearth  of  labour  is  restricting  the 
operations  of  this  class  of  capitalists,  while  the  effect  of  opening  agricultural  reserves  in 
the  "  unsettled  "  districts  would  obviously  and  unavoidably  be  to  convert  a  large  portion 
of  these  lands  into  a  right  of  commonage,  from  whence  would  spring  innumerable  tres- 
passes on  the  legitimate  settler,  with  all  the  concomitant  evils  of  cattle-stealing  and 
heart-burnings,  and  an  amount  of  obstruction  to  the  due  pursuit  of  pastoral  objects  as 
would  seriously  impede  and  fetter  these  operations,  and  thereby  prove  detrimental  to  the 
public  interests. 

The  settler  has  no  desire  to  impede  the  progress  of  the  colony,  nor  ought  he  so  to  be 
charged,  if  in  a  legitimate  manner  he  pursues  h^  just  claims.  The  inviolability  of  public 
faith  is  peculiarly  a  British  sentiment,  and  constitutes  the  broadest  and  safest  basis  of 
national  prosperity. 

(Signed)        J.  F.  Palmer. 


Enclosure  29  in  No.  7.  EncL  29in  No.  7. 

Sib,  Euroa^  July  13, 1862. 

I  HAVE  the  honour  to  draw  your  Excellency's  attention  to  a  letter  received  by  me 
from  the  Colonial  Secretaiy,  bearing  date  the  5th  ultimo,  wherein  your  Excellency  assimies 
to  the  Lieutenant-Qovemor  the  power  to  offer  for  sale  any  portion  of  a  squatter*s  licensed 
run  (in  the.  unsettled  districts)  which  your  Excellency  may  consider  fit  for  agricultural 
or  other  purposes.  I  would  at  the  same  time  allude  to  the  conversation  which  (in  conjunc- 
tion with  Dr.  Murphy)  I  had  the  honour  to  hold  with  yoiur  Excellency  on  the  3d  instant, 
relative  to  the  construction  your  Excellency  places  on  the  9th  section,  chapter  II.,  of  the 
Orders  in  Council,  which  construction  forms  the  basis  of  the  Colonial  Secretary's  letter  to 
myself  In  the  observations  I  am  about  to  make  I  shall  limit  myself  to  what  I  consider 
to  be  the  rights  of  the  squatters  in  the  unsettled  districts  under  the  Orders  in  Council 

In  conformity  with  the  Governor's  proclamation  dated  7th  October  1847,  the  Orders 
in  Council,  under  which  I  now  hold  my  licensed  runs,  came  into  force,  and  have  since  had 
the  effect  of  law.  Previous  to  the  31st  December  1848  the  local  Government  had  the 
power,  by  section  3,  chapter  I.,  of  said  Orders  in  Council,  to  proclaim  and  fix  the  boundaries 
of  any  county  or  counties,  and  that  such  county  or  counties  should  come  under  the  rules 
and  r^rolations  applicable  to  lands  in  the  intermediate  district 

In  accordance  with  this  power,  certain  counties  were  proclaimed,  and  the  boundaries 
thereof  defined,  previous  to  the  31st  December  1848.  The  remainder  of  the  waste  lands 
of  the  Crown  (now  the  settled  districts)  came  under  the  rules  and  r^;xdations  applicable 
to  lands  in  the  unsettled  districte.    The  rules  and  regulations  whiw  in  the  Orders  in 
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YIOTOBIA.        Council  apply  to  the  unaettled  districts  are  in  my  opinioii  safficieatly  explicit  ot  tkem- 

selveSy  but,  were  they  at  all  ambiguoufi,  the  true  intent  and  meaning  Uiereof  is  most 

satisfiskctorily  defined  by  a  Despatch  from  the  Secretary  of  State  for  the  Colonies  to  the 
Gh>vemor  of  New  South  Wales,  when  calling  his  Excellence's  attention  to  the  power 
conferred  on  the  local  Covemment  by  section  3,  chapter  L,  of  the  Orders.  I  quote  the 
portion  of  the  Despatch  which  defines  the  rights  of  the  squatters  in  the  unsettled  district& 

'^  Lands  in  the  unsettled  districts,  according  to  these  regulations,  would  be  put  abso- 
lutely out  of  the  power  of  the  Crown,  and  be  rendered  unavailable  for  settlement,  for  ihib 
long  period  of  fourteen  years ;  it  would  therefore  be  absolutely  necessary  that  no  lands 
should  be  so  classed,  except  those  whidi  from  the  remoteness  of  their  situation  you  have 
reason  to  feel  assured  will  not  be  required  for  sale  to  the  public  for  the  puipoee  of  pei^ 
manent  occupation  during  the  term  for  which  the  lease  will  be  granted.  I  have  to  instruct 
you  to  be  most  particular  on  this  point." 

No  language  can  more  forcibly  support  my  views  of  the  meaning  of  the  Orders  in 
Coundl,  as  applicable  to  the  imsettled  districts ;  and  your  Excellency  will  perceive  that 
the  control  of  the  Crown  lands  in  the  unsettled  districts  is  thus  jdaced  wholly  beyond  the 
interference  of  the  local  Government.  It  was  on  the  &ith  that  the  Orders  in  Council 
should  be  carried  out  in  all  integrity,  and  that  the  pledfle  of  Her  Majesty's  Secretary  of 
State  should  be  respected,  that  I  was  induced  to  embanL  my  whole  means  in  squatting 
pursuits  in  the  imsettled  districts. 

If  your  Excellency's  assumption  be  correct^  that  the  lieutenant-Qovemor  has  the 
power  to  violate  a  pledge  thus  distinctly  and  unequivocally  expressed  (by  withholding 
my  lease  or  selling  my  licensed  run),  then  your  Excellency  assumes  a  power  to  ruin  me 
or  any  other  squatter  in  the  unsettled  districts.  Had  the  whole  of  the  lands  in  Victoria 
been  proclaimed  as  within  counties  previous  to  the  31st  December  1848,  then  the  local 
Government  would  have  had  a  power  of  resumotion  at  the  end  of  eve^  year  (subject  to 
lessee's  right  of  pre-emption),  by  the  rules  applicable  to  the  intei-mediate  districts ;  but 
having  waived  that  right  by  proclaiming  certain  counties,  thus  leaving  the  remainder 
of  the  Crown  lands  (always  excepting  the  settled  districts)  under  the  rules  applicable  to 
lands  in  the  unsettled  districts,  by  those  rules  must  they  be  guided. 

In  conclusion,  I  would  respectftdly  urge  upon  your  Excellency  the  justice  of  allowing 
my  leases  to  issue,  subject  to  such  conditions  as  are  applicable  to  lands  in  the  unsettled 
districts,  as  defined  by  Her  Majesty's  Secretary  of  State  for  these  Colonies. 

I  would  here  state  te  votu*  Excellency,  that  I  am  sure  no  opposition  would  be  offered 
by  the  squatters  to  modified  reserves  in  the  main  thoroughfares  of  the  colony.  At  the 
same  time,  allow  me  to  impress  on  your  Excellency,  that  the  squatters  are  determined,  by 
every  constitutional  means  within  their  reach,  to  oppose  the  principle  that  the  local 
Government  have  the  power  to  deal  with  these  licensed  runs  otherwise  than  through  the 
Orders  in  Council,  as  aefined  by  Her  Majesty's  Secretary  of  State  for  the  Colonies. 

I  have,  &a. 
His  Excellency  the  Lieut-Qovemor,  (Signed)        W.  Fublonge. 

&a  &a  &a 


End.  80  in  No.  7. 


Enclosure  30  in  No.  7. 


Some  Observations  upon  the  Occupation  of  the  Waste  Lands  of  the  Crown  in  the  un- 
settled Districts,  having  reference  to  the  Bight  of  the  Government,  and  the  Rights 
of  the  Squatters  as  afieicted  thereby. 

1.  The  Qovemment  of  Victoria  maintain  the  right,  as  per  the  letter  of  the  Colonial 
Secretary  to  Mr.  Purlonge  of  date  the  June  1852,  to  reserve  and  sell  for  any  purpose 
any  portion  of  land  comprised  within  the  run  of  a  proprietor  in  the  imsettled  mstncts, 
under,  as  it  is  averred,  the  Act  of  9  &  10  Vict,  a  114.,  and  the  orders  and  regulations 
consequent  thereon.  This  right  is  based  more  especially  upon  sections  1  and  9  in 
chapter  II.  of  the  Orders.  Now,  these  Orders,  having  the  force  and  effect  of  law,  must 
be  carried  out  and  acted  upon  by  the  rules  of  "law,  and  I  hold  that  by  these  rules  the 
Government  cannot  act  partially  under  these  Orders ;  that  they  cannot  carry  out  only 
those  portions  which  they  think  fit  or  deem  expedient,  and  leave  the  rest  in  abeyance ; 
that  the  whole  Orders  must  be  in  operation,  or  none ;  that  there  is  no  dispensing  power 
allowed, — ^no  option  given  to  the  Government  in  the  matter.  The  last  three  lines  of  the 
preamble  before  chapter  I.  of  the  Orders  run  thus  :  "  The  rules  and  regulations  comprised 
in  the  following  chapters  shall  henceforth  be  observed,  and  have  the  force  and  effect  of 
law."  Leases,  however,  not  having  been  issued,  in  accordance  with  the  Orders,  the  rules 
and  regulations  have  not  been  oteerved,  but,  as  before  said,  in  part.  This  partial  pro- 
ceeding is,  besides,  unfoir  and  unjust  as  between  the  Crown  and  the  subject. 

2.  I  maintain  again,  that  the  special  reserves  alluded  to  in  the  Orders  were  to  be  pro- 
vided for  only  by  saving  clauses  in  the  leases.  This  appears  quite  evident  from  section  1 
of  chapter  II.,  where  the  Governor's  right  is  secured  to  enter  upon  any  of  the  lands  com- 
prised in  the  said  leases  for  any  purpose  of  public  defence,  &a  &c,  and  fix)m  section  9 
of  same  chapter,  where  the  Govemoi'  is  not  to  be  prevented  i^m  mAtni^g  grante  or  sales 
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of  laada  within  the  limitB  of  the  run,  ot  land  oompriaed  in  sach  lease,''  Aic  &a,  as  the        YICTOBIA. 

local  Oovemment  have  no  other  authority  for  making  resenres  than  what  is  conferred  by  

these  Orders,  it  follows  that  any  lands  alienated  or  reserved  in  the  unsettled  districts 
prior  to  the  issuing  of  leases  have  been  so  dealt  with  contrary  to  law. 

3.  That  the  reservation  of  large  tracts  of  land  was  never  contemplated  by  the  Imperial 
Government  is,  I  think,  render^  dear  by  section  2  of  chapter  II.  of  the  Orders,  which 
says,  ''  each  run  shall  be  capable  of  canying  at  least  4,000  sheep,  or  an  equivalent  number 
of  cattle/'  &a  &c ,  '^  and  not  in  any  case  to  be  let  at  a  lower  rent  tiian  102.  per  annum.'' 
Now,  if  reserves  were  to  be  made  prior  to  the  issuing  of  leasee  it  would  happen  that  many 
runs  would  be  blotted  out  altogether,  by  the  extent  of  the  reserves  bringing  them  below 
the  limitation; — a  confiscation  of  propeiV  o^  course  the  result^  and  the  right  of  proprietors 
who  under  section  11  were  entitled  to  demand  leases  of  their  respective  runs  would  be 
virtually  annihilated. 

4.  It  appears  to  me  very  deaaiy  that  the  purposes  for  which  reservations  in  the  leases 
may  be  made  are  public  purposes,  and  no  other,  and  that  each  particular  word  in  sec- 
tions 1  and  9,  specifying  the  purpose,  &a,  should  be  read  as  if  the  word  "  public"  were  in 
each  case  printed  before  it.  This  is  evidently  the  true  intent  and  meaning  of  the  law,  as 
it  obviously  was  of  the  framers  of  the  law.  I^  however,  there  be  any  ambiguity  in  the 
meaning  to  be  attached  to  the  wording  of  any  of  the  Orders,  that  must  be  cleared  up  by 
the  usual  rule  in  legal  courts,  that  laws  are  interpreted  in  doubtful  cases  by  a  knowledge 
of  the  intention  of  the  Legislature  which  made  the  law ;  and  in  the  present  case  we  have 
fortunately  a  Despatdi  of  the  Secretary  of  State,  of  date  November  29,  1846,  declaratory 
of  the  intention  of  the  Privy  Council  when  filming  the  Orders  in  OounciL  That  Despatdi 
thus  declares  the  intention : — ^*  Lands  in  the  uniaettled  districts  would  by  these  (hxlers 
thus  be  absolutely  put  out  of  the  power  of  the  Crown  for  the  long  period  of  fourteen 
years.''  No  stronger  language  coiud  be  used  to  explain  the  intention  of  the  framers  of 
the  Orders  in  CoundL 

6.  By  section  3  of  diapter  L  of  Orders  power  was  given  to  local  Governments  to 
prodaim  the  limite  of  distncts  up  to  31st  December  1848,  and  as  such  proclamation  did 
in  effect  acknowledge  and  allow  the  rules  to  be  enforced  within  the  several  districts,  the 
Oovemment  cannot  now  make  the  rules  applicable  only  to  intermediate  districts  of  effect 
in  unsettled  districts,  as  they  propose  to  do,  by  selling  lands  in  the  latter  to  others  than 
the  occupiers.  The  power  to  sdl  at  all  in  the  unsettled  districts  is  conferred  only  by 
section  6,  chapter  IL  ;  and  the  local  Government,  having  fixed  the  limits  of  the  un- 
settled districts,  are  now  debanedJ^y  their  own  Act  from  selling  them  in  any  other  way 
than  that  contemplated  by  that  section.  Least,  however,  any  doubt  should  exist  as  to 
the  intention  of  the  Impcorial  Legislature,  the  Secretary  of  State,  in  the  Despateh  before 
quoted,  thus  unequivocally  disposes  of  the  question  : — *'  Lands  in  the  unsettled  districts, 
according  to  these  regulations,  would  be  put  absolutely  out  of  the  power  of  the  Crown,  and 
be  rendered  unavailable  for  settlement,  for  the  long  period  of  fourteen  years ;  it  would 
therefore  be  absolutely  necessary  that  no  lands  should  be  classed,  except  those  which 
from  the  remoteness  of  their  situation  you  have  reason  to  feel  assured  will  not  be  required 
for  sale  to  the  public  for  the  purpose  of  permanent  occupation  during  the  term  for  which 
the  leases  will  be  granted,"  &c.  '*  I  have  to  instruct  you  to  be  most  careful  upon  this 
point,"  &a  &c. 

It  foUows,  therefore,  that  the  local  Government,  after  this  declaration  of  the  law,  and 
after  this  strong  caution,  having  fixed  the  limits  of  the  unsettled  districts,  by  so  doing 
proclaimed  to  the  colony  that  no  lands  would  be  sold  within  those  limite  except  to  the 
occupiers  for  the  term  <^  the  lease  to  be  granted  to  them. 

Upon  the  £sdth  of  this  assurance  hundreds  of  thousands  of  pounds  have  been  invested 
in  pastoral  pursuite  in  the  unsettled  districte,  and  areftusal  to  realize  it  would  be  a  virtual 
confiscation  of  a  vast  amount  of  property. 

(Signed)       Francis  Mubpht. 


Endosuw  81  in  No.  7.  I8noL  31  in  No.  7. 

To  his  Excellency  Charles  Joseph  Latrobe  Esquire,  lieutenant-Qovemor  of  the  Colony 

of  Victoria. 

The  Memorial  of  the  inhabitants  of  the  colony  of  Viotoria^  in  public  general  meeting 
assembled, 

BespectfoUy  showeth — 

That  your  Excellency's  memorialists  have  observed  with  extreme  alarm  that  the 
threatened  confiscation  of  a  very  large  proportion  of  the  Crown  lands  of  the  colony  to  a 
comparatively  small  body  of  squatters  has  met  with  the  sanction  of  the  Legislative 
Council,  a  majority  of  that  Honourable  House  having  passed  a  resolution  tantamount  to 
a  demand  upon  the  Government  for  the  immediate  issue  of  leases  to  the  squatters,  under 
the  Order  of  the  Queen  in  Council  of  date  9th  March  1847. 

That  your  Excellenc3r'8  memorialists  are  decidedly  of  opinion  that  leases  ought  not  to 
issue  to  the  squatters  under  the  Order  in  Council,  as  it  at  present  exists,  for  the  following 
reasons : — 
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VICTORIA.  lat.  Because  the  Order  in  Council  has  obviously  been  framed  either  in  ignoranoe  or 

misapprehension  of  the  actual  state  of  the  colony,  and  is  altogether  unsuited  either  to  iti 

present  or  past  condition. 

2d  Because  the  issue  of  such  leases  to  the  squatters  would  be  a  great  wron^  to  the 
community,  and  would  seriously  retard  the  otherwise  rapid  advancement  of  the  colony. 

3d.  Because  it  would  be  manifestly  unjust  to  hand  over  above  sixty  millions  of  acres^ 
including  some  of  the  finest  tracts  of  land  in  the  colony,  to  less  than  eight  hundred  persons^ 
possessing  no  paramount  claims,  at  a  merely  nominal  rent,  and  with  a  ruinous  right  of 
purchase  at  will  on  preferent  terms  over  all  the  rest  of  the  community. 

4th.  Because  the  evil,  ahready  intolerable,  as  preventing  the  legitimate  settlement  of 
the  interior,  as  driving  back  to  less  fisivoured  colonies  large  numbers  of  fortunate  gold 
diggers  and  acceptable  colonists,  who  would  otherwise  have  made  Victoria  their  home, 
and  SB  standing  in  the  way  of  food  being  raised  in  the  immediate  vidnity  in  whidi  it  is 
required,  for  the  large  body  of  people  now  engaged  in  gold  digging,  is  hourly  increasing, 
from  the  rapid  influx  of  immigration  from  the  mother  country  as  well  as  from  the  adjacent 
colonies. 

5th.  Because,  it  not  being  imperative  to  bring  the  Order  in  Counml  into  immediate 
operation,  power  being  retained  for  its  repeal,  alteration,  or  amendment,  should  oocadon 
appear  to  require  such  a  course,  it  would  be  wrong  to  the  community,  and  unjust  to  the 
British  Government,  were  the  local  Executive  to  force  it  into  operation  by  the  issue  of 
leases  to  the  squatters,  in  the  full  knowledge  of  its  injustice  and  unsuitableness ;  and  the 
infallible  result  of  their  so  doing  would  be  to  excite  a  strong  and  general  feeling  of  dis- 
satisfisu^ion  with  the  imperial  nde,  which,  operating  in  conjunction  with  other  causes  of 
grievance,  would  at  no  very  distant  period  lead  to  a  severance  of  the  connexion  with  the 
parent  state. 

Tour  Excellency's  memorialists  therefore  pray  that  your  Excellency  will  suspend  the 
issue  of  leases  to  the  squatters  under  the  Order  in  Council,  pending  the  result  of  an 
appeal  to  Her  most  Gracious  Majesty  the  Queen,  praying  Her  Majesty  to  make  such 
alterations  in  the  Order  in  Council  as,  while  it  will  protect  the  present  occupants  of  the 
Crown  lands  in  the  occupation  of  their  runs  until  required  for  the  actual  settlement  of  the 
colony,  will  neither  invest  them  with  a  pre-emptive  right  of  purchase,  to  the  wrong  of  the 
whole  community,  nor  leave  them  a  dog  on  the  advancement  of  the  colony. 


End  83  in  No. 


Enclosure  32  in  No.  7. 


To  his  Excellency  Chables  Joseph  Latrobe  Esquire,  Lieutenant-Governor  of  the 

Colony  of  Victoria^ 

The  Petition  of  the  undersigned  landed  proprietors,  farmers,  capitalists,  merchants^ 
tradesmen,  and  others. 
Humbly  showeth, — 
'  I.  That  by  section  6  of  chapter  II.  of  the  Orders  in  Council  of  9th  March  1847, 
made  by  Her  Majestv  the  Queen,  in  virtue  of  the  authority  given  to  Her  Majesty  by 
the  Act  9th  and  10th  Victoria,  chapter  104,  it  is  ordered,  that  during  the  continuance 
of  any  lease  of  lands  occupied  as  a  run  the  same  shall  not  be  open  to  purchase  by  any 
person  or  persons  except  the  lessee  thereof, 

II.  That  the  enumeration  in  section  8  of  same  chapter  of  those  lands  which  the 
Governor  may  except  from  such  sales  plainly  shows  that  the  Governor  has  no  power 
to  refuse  to  sell  to  any  lessee,  applying  to  purchase  any  portion  of  his  run,  any  lands 
which  are  not  reserved  for  the  public  uses  mentioned  in  clause  3  of  Act  5  &  6  Victoria, 
chapter  36. 

III.  That  by  section  8  no  provision  is  made  for  ascertaining  whether  lands  claimed 
under  the  pre-emptive  right  possess  any  peculiar  advantages,  and  late  events  show  that 
the  absence  of  tins  provision  enables  the  occupier  of  Crown  lands  to  select  the  best 
sections  in  his  run,  and  buy  them  at  the  minimum  price. 

IV.  That,  were  section  8  really  carried  out,  the  sale  of  lands  to  one  class  at  a  valuation, 
and  to  all  the  rest  at  auction,  is  an  act  of  gross  injustice  to  at  least  ninety-nine  hundredths 
of  the  community,  the  effect  of  such  regulation  being  clearly  to  enable  the  lessee  of  Crown 
lands  to  purchase  them  below  their  real  value,  which  can  only  be  ascertained  by  sub- 
mitting them  to  public  competition,  and  thus  to  extract  a  per-centage  on  all  sales  from 
the  ultimate  occupier. 

V.  That  no  reason  can  be  shown,  from  the  circumstances  of  the  case,  why  sudi 
advantages  should  be  specially  conceded  to  the  licensed  occupiers  of  Crown  landa 

VI.  That  the  fact  of  their  having  had  a  long  and  beneficial  occupation  of  the  Crown 
lands  at  a  mere  nominal  rent  is  sufficiently  shown  by  the  rental  offered  by  tender  for  the 
leases  of  the  Mount  Rouse  and  Barwon  aboriginal  reserves.  That  the  monopoly  for  a 
number  of  years  of  the  Crown  lands  at  such  inadequate  rate  of  payment  can  be  no 
argument  in  £EkVOur  of  its  continuance. 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUSTRALIAN  COLONIES.        145 

VII.  On  the  contrary,  that  the  extreme  partiality  shown  towards  the  licensed  occupants        VICTOEIA, 
of  Crown  lands,  while  it  has  enriched  them,  has  been  highly  detrimental  to  other  interests,  "~* 
and  has  enabled  the  occupants  of  Crown  lands  to  i)arade  their  own  importance  at  the 

expense  of  other  less  &voured  classes. 

VIII.  That  particularly  the  landholders  have  suflTered  from  being  deprived  of  the 
labour  necessary  to  give  value  to  their  purchases,  by  the  appropriation  of  the  proceeds 
of  the  land  sales  being  devoted  to  the  introduction  of  labour  for  the  squatters,  whilst  no 
portion  of  that  fund  has  been  expended  in  roads  and  other  internal  improvements,  for 
the  benefit  of  the  farmers  in  bringing  their  produce  to  market,  being  in  direct  violation 
of  the  plain  intention  of  section  19  of  Act  5  &  6  Victoria,  and  the  Despatches  of  later 
date  from  Earl  Grey,  in  which  he  proposes  to  endow  local  councils  with  the  moiety  of 
the  land  fiind  raised  in  their  district. 

IX.  That  the  effect  of  a  large  tract  of  lands  being  thrown  open  for  purchase  to  one 
small  class  of  the  community,  at  the  minimum  price  of  12.  an  acre,  without  any  com- 
petition, will  be  to  depreciate  the  value  of  lands  of  a  similar  kind  which  have  been 
purchased  at  public  auction  at  a  much  higher  rate,  to  the  great  injury  of  the  present 
proprietors. 

X  That  the  monopoly  of  the  Crown  lands  by  squatters,  and  the  very  low  and 
inadequate  rental  at  which  they  have  been  held,  has  necessarily  caused  a  ruinous  system 
of  agriculture  to  be  pursued  on  the  purchased  lands  of  this  colony,  from  the  impossibility 
of  profitably  feeding  stock  on  artificial  food,  adopting  a  proper  rotation  of  crops,  and 
manuring  the  land. 

XI.  That  the  sale  to  the  licensed  occupants  of  Crown  lands  of  homesteads,  without 
competition,  at  the  minimum  price  of  12.  per  acre,  in  the  most  valuable  parts  of  their 
runs,  surrounded  by  large  tracts  of  pastoral  land,  by  enabling  them  to  imdersell  the 
£Etrmers  on  purchased  lands,  will  cause  the  entire  ruin  of  that  class,  to  whose  capital 
expended  in  introducing  labour  they  are  mainly  indebted  for  the  means  of  increasing 
their  flocks  to  their  present  extent,  and  by  whose  industry  they  have  been  protected 
from  the  enormous  prices  which  were  paid  for  bread-stuffs  when  they  depended  on  the 
neighbouring  colonies  for  their  supplies. 

XII.  That  from  the  length  of  time  which  has  been  suffered  to  elapse  since  the  procla- 
mation of  these  Orders  in  Council,  your  petitioners  were  fully  impressed  with  the  idea 
that  their  injustice  was  recogmsed,  and  th&i  no  attempt  would  be  made  to  issue  the 
leases ;  that  late  events,  however,  show  that  such  impression  was  not  well  founded,  and 
that  your  Excellency  contemplates  taking  upon  youiWf  the  very  serious  responsibility 
of  permitting  these  iniquitous  orders  to  come  into  operation. 

XIII.  That  there  is  strong  reason  for  believing  that  the  Orders  in  Council  were  framed 
under  a  thorough  misconception,  arising  from  gross  misrepresentations  made  to  the  Home 
Government  by  interested  individuals  ;  and  although  in  the  abstract  it  may  be  true  that 
promises  should  be  held  sacred,  yet  it  is  utterly  absurd  that  the  circumstances  under 
which  these  promises  were  obtaiaed  should  be  kept  out  of  sight,  or  that  the  rights  of  the 
femners,  landed  proprietors,  and  capitalists,  guaranteed  to  them  imder  the  Land  Sales 
Act,  5  &  6  Victoria,  which  enacts  that  all  knds  of  the  Crown  intended  for  sale  should 
be  submitted  to  public  auction,  should  be  cast  aside  and  neglected ;  circumstances  which 
not  only  justify  but  demand  the  withholding  of  privileges  so  inconsiderately  conceded  to 
one  class  only  by  the  framers  of  the  Orders. 

XIV.  That  your  petitioners  believe  the  continued  monopoly  of  the  Crown  lands  at  a 
nominal  rental  wholly  disproportioned  to  the  advantages  enjoyed;  to  be  in  effect  a 
monster  fiuud  upon  the  territorial  revenue  of  the  colony,  and  a  check  to  the  development 
of  its  resoiirces,  and  to  the  industry  of  its  inhabitants,  utterly  inconsistent  with  prin- 
ciples of  good  goveiTunent. 

Your  petitioners  therefore  pray,  that  your  Excellency  will  be  pleased  to  postpone  the 
issue  of  leases  to  the  occupants  of  Crown  lands,  and  generally  to  refrain  from  carrying 
out  the  Orders  in  Council, — at  all  events  so  far  as  they  concern  lands  in  the  intermediate 
and  unsettled  districts, — until  a  proper  representation  shall  have  been  made  to  the  Queen 
in  Council,  humbly  requesting  Uer  Majesty  so  to  alter  and  amend  such  Orders  as  to 
adapt  them  to  the  circumstances  of  this  colonyi  and  to  do  justice  to  all  classes  of  Uer 
Majesty's  subjects. 

And  your  petitioners,  &c. 

Signed  by  566  of  the  inhabitants  of  Geelong  and  county  of  Grant, 
most  of  them  agriculturista 


u 

Digitized  by  VjOOQIC 


164  PAPERS  KELATIVE  TO 

yiCTOBlA.  Endosure  33  in  No.  7. 

EncL  8s7n  No.  7.  To  hiA  Excellency  Chables  Joseph  Latrobe  Esquire,  Lieutenant-Gbvemor  of  the  Colonj 

of  Victoria 

The  Petition  of  the  undersigned  Landed  Proprietors,  Farmers,  Capitalists,  Merchants, 

Tradesmen,  and  others  of  the  Town  of  Eyneton  and  surroundjng  Country  within  the 
r  District  of  Mount  Macedon,  in  the  Colony  aforesaid, 
Humbly  showeth, 

]8t.  That  by  certain  Orders  inCoimcil  of  the  9th  of  March  1847  it  appears,  that  during 
the  continuance  of  any  lease  of  binds  occupied  as  a  run  that  the  Government  has  no  power 
to  refuse  to  sell  to  any  lessee  applying  to  purchase  any  portion  of  his  run  any  lands  which 
are  not  reserved  for  public  uses,  thus  enabling  him  to  select  the  best  sections  in  his  run, 
and  buy  them  at  the  minimum  price. 

2d.  That  the  sale  of  lands  to  the  squatter,  at  a  valuation,  and  to  the  rest  of  the  colonists 
at  auction,  appears  to  your  petitioners  an  act  of  gross  injustice,  the  effect  of  such  practice 
being  clearly  to  enable  the  squatter  to  purchase  there  below  the  real  value,  which  can  only 
be  ascertained  by  submitting  them  to  public  competition ;  and  as  no  solid  reason  can  be 
shown  why  such  advantage  should  be  specially  conceded  to  the  present  occupiers  of  Crown 
lands,  your  petitioners  conceive  that  such  iniquitous  practice  should  be  discontinued 

3d  That  the  sale  to  the  licensed  occupants  of  Crown  lands  of  homesteads  without  com- 
petition, at  the  minimum  price  of  one  pound  per  acre,  in  the  most  valuable  parts  of  their 
runs,  surroimded  by  large  tracts  of  pastoral  lands,  by  enabling  them  to  undersell  the 
&rmers  on  purchased  lands,  wiQ  cause  the  entire  ruin  of  that  class  to  whose  capital,  expended 
in  introducing  labour,  they  are  mainly  indebted  for  the  means  of  increasing  their  flocks  to 
their  present  extent. 

4th.  That  your  petitioners  have  the  happiness  of  living  in  a  district  proverbial  for  its 
agricultural  capabilities,  a  large  portion  of  which  has  been  surveyed  and  laid  out  ns  &rma, 
for  the  most  part  possessing  the  splendid  advantage  of  river  frontage ;  and  that  these 
desirable  farms  have  been  applied  for  repeatedly,  and  in  every  case,  when  proclaimed  for 
sale  by  auction,  withdrawn  from  public  competition,  by  the  obnoxious  exercise  of  the  pre- 
emptive right  vested  in  the  squatter,  and  the  capitalist  thereby  prevented  from  bringing 
under  cultivation  soil  capable  of  producing  the  most  abundant  crops. 

5th.  That  the  monopoly  for  a  nimiber  of  years  by  the  squatters  of  Crown  lands  at 
inadequate  rates  of  rental  can  be  no  argument  in  favour  of  the  continuance  of  the  conces- 
sion of  such  privileges ;  but,  on  the  contrary,  the  extreme  partiality  shown  towards  the 
licensed  occupants  of  Crown  lands,  while  it  has  enriched  them,  has  been  highly  detrimental 
to  other  interests,  and  has  enabled  them  to  parade  their  own  importance  at  the  expense 
of  other  less  favoured  classes. 

6th.  That  the  continued  monopoly  of  the  Crown  land,  at  a  nominal  rental,  wholly  dis- 
proportioned  to  the  advantages  enjoyed,  is  in  effect  a  monstrous  fruud  upon  the  territorial 
revenue  of  the  colony,  and  a  check  to  the  development  of  its  resources  and  to  the  industry 
of  its  inhabitants,  utterly  inconsistent  with  the  principles  of  good  government. 

Your  petitioners  therefore  pray,  that  your  Excellency  will  be  pleased  to  postpone  the 
issue  of  leases  to  the  occupants  of  Crown  lands,  and  generally  to  refrain  from  carrying 
out  the  Orders  in  Council, — at  aU  events  so  fiu:  as  t£ey  concern  the  intermediate  and 
unsettled  districts, — until  a  proper  representation  shall  have  been  made  to  the  Queen  in 
Council,  humbly  requesting  Her  Majesty  so  to  alter  and  amend  such  Orders  as  to  adapt 
them  to  the  circiunstances  of  this  colony,  and  to  do  justice  to  all  classes  of  Her  Majesty's 
subjects. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray,  &c. 

[Here  follow  270  signatures,  principally  landholders.] 


EdcI.  34  in  No.  7.  Enclosure  34  in  No.  7. 

Sm,  Melbourne,  August  26,  1852. 

We,  the  undersigned  members  of  the  Legislative  Council  of  this  colony,  have  the 
honour  to  request  an  interview  with  his  Excellency  the  lieutenant-Govemor,  at  the 
earliest  time  that  may  be  convenient  for  his  Excellency,  prior  to  the  despatch  of  the  mail 
for  the  steamer  "  Chusan." 

We  may  emphatically  state  that  our  object,  with  reference  to  this  proposed  interview, 
is  one  of  the  deepest  importance  to  the  welfistre  of  this  colony. 

1.  To  bring  in  the  most  serious  manner  before  his  Excellency's  notice  the  total 
unsuitableness  to  the  present  and  prospective  condition  of  the  colony  of  the  system  of 
leases  and  pre-emptive  rights,  as  contemplated  by  the  Orders  in  Council  of  1847 ;  and  to 
urge  upon  liis  Excellency  to  counteract,  by  flie  most  prompt  and  imperative  Despatches  upon 
this  vital  question,  even  the  bare  possibility  of  these  Orders  being  brought  into  operation, 
by  the  tenor  of  any  reply  which  may  be  made  by  the  home  Government  to  the  present 
agitation  on  this  subject  in  thccolony^— a  contingency  that  cannot  be  contemplated  with- 
out feelings  of  the  profoundest  apprehension. 

2.  To  set  forth  the  urgent  and  instant  necessity  for  opening  up  the  country,  by  the 
sale  of  agricultural  lands,  in  quantities  commenstirate  with  the  means,  requirements,  and 
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demaads  of  the  colonists,  and  inoi%  partictilarly  with  reference  to  the  multitades  of  our        TICTOBIA. 
fellow  countrjrmen  who  are  now  daily  pouring  by  ship  loadsinto  this  colony. 

We  would  call  his  Excellency's  attention  to  the  fact,  as  reported  to  us,  that  there  is  on 
an  average  one  half  of  our  entire  colonial  popidation  resident  at  the  Gold  Fields,  and  that 
during  iJl  the  present  winter  this  immense  host  of  human  beings  has  been  exposed  to 
an  expense  of  from  802.  to  1 50U  a  ton  for  the  mere  carriage  of  the  necessaries  of  existence. 
It  is  therefore  to  be  deeply  depl(»red  that  the  past  autumn  was  suffered  to  go  over 
without  bringing  into  the  m^ket  lands  in  the  vicinity  of  these  Gold  Fields,  available  for 
tillage,  in  order  that  opportunities  might  have  been  afforded  there  of  raising  grain  and 
other  necessaries  for  the  use  of  the  mining  population. 

We  shall  be  happy  to  be  assured  by  his  Excellency  that  another  autumn  will  not  be 
permitted  to  pass  without  the  accomplishment  of  this  desirable  and  necessary  object. 

It  is  represented  to  us,  that  thousands  of  our  fellow  colonists,  many  of  whom  are 
attended  by  their  fismnlies,  at  the  Gold  Fields,  are  daily  and  anxiously  wcdting  an  oppor* 
tunity  of  acquiring  small  sections  of  land  near  these  localities,  whereon  tbey  might  erect 
homesteads,  and  pursue  gardening  and  agriculture. 

We  have,  &c. 
(Signed)        A  Thomson.  W.  Westoabth. 

J.  S.  JoHKSTON.  James  F.  Stbachan. 

Henry  Miller.  Charles  H.  Dight. 

Joan  O'Shanassy.  J.  F.  Smith. 

The  Private  Secretary,  John  P.  Fawknbr. 

&a  &a 


Endoeure  35  in  No.  7.  EncL  3S  in  No.  7. 

Extract  from  Votes  and  Proceedings  of  the  Legislative  Council  of  28th  July  1852. 

Extension  of  the  Settled  Districts. — Mr.  Fawkner  moved,  pursuant  to  notice,  That 
an  address  be  presented  by  this  Council,  requesting  his  Excellency  the  Lieutenant- 
Gbvemor  to  represent  to  the  Queen  in  Council  the  urgent  necessity  for  extending  the 
area  of  the  settled  districts  in  Victoria,  and  that  his  Excellency  will  be  pleased  to 
strenuously  urge  upon  the  home  authorities  the  vast  importance  of  this  extension,  and 
the  necessity  for  its  instant  adoption  ;  and  that  sucli  a  large  addition  has  been  and  is  daily 
being  made  to  the  population  of  this  province,  in  consequence  of  the  gold  found  here,  that 
^ot  less  than  the  whole  of  the  intermediate  district,  together  with  all  that  extent  of 
country  in  which  gold  can  be  profitably  worked,  ought  to  be  included  in  and  under  the 
title  of  settled  districts. 

Mr.  Kutledge  moved,  as  an  amendment.  That  all  the  words  after  "That"  be  omitted, 
with  a  view  to  insert  the  words,  "  leases  be  immediately  issued  to  the  occupants  of  Crown 
'  lands/  to  bear  date  on  the  7th  April  1848,  in  order  that  the  lands  may  be  opened  for 
sale,  under  the  Orders  in  Council  of  the  9th  March  1847,  in  quantities  to  meet  the  demand 
of  the  increasing  population  of  the  colony/' 

Debate  ensued. 

Mr.  Johnston  moved  as  an  amendment  to  the  amendment  proposed  by  Mr.  Rutledge, 
That  the  following  words  be  inserted  after  the  word  "  lands/'  viz.,  ^'  in  the  intermediate 
district&^' 

Debate  ensued. 

Question — ^That  the  words  of  the  original  motion,  proposed  to  be  omitted,  stand  part  of 
the  question — ^put  and  negatived. 

Question — ^lliat  the  words  proposed  to  be  inserted  in  the  amendment  first  proposed  be 
80  inserted — ^put. 

Council  divided. 

Ayes,  9.  Noes,  18. 

Mr.  Smith.  I  The  Colonial  Secretary. 

Mr.  Miller.  The  Att<miey<-Gen6raL 

Mr.  Westgarth.  The  Auditor-General. 

Mr.  Johnston.  The  Chairman  ci  Quarter  Sessions. 

Dr.  Thomson.  Mr.  a'Beckett. 

Mr.  Fawkner.  lieut-Colonel  Anderson. 

Mr.  Strachan.  Mr.  CampbelL 

Mr.  Dight  Mr.  BiddelL 

Mr.  O'Shanassy  (Teller).  Mr.  Tumbull. 

The  Solicitor-QeneraL 
'  Mr.  Goldsmith. 

>  Mr.  RusselL 

Mr.  Snodgrass. 
Mr.  Wilkinson. 
t  Mr.  Rutledge. 

Mr.  Mercer. 
Mr.  Murphy. 
Mr.  Splatt  (Teller), 
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VICTOBIA.  Question — That  the  words  proposed  to  be  inserted  in  the  place  of  the  worda  of  the 

T—  original  motion  omitted  be  so  inserted — ^put. 

Uoancil  divided. 


Ayes,  18. 

Noes,  9. 

Mr.  Murphy. 

Mr.  SmitL 

The  Colonial  Secretary. 

Mr.  Miller. 

The  Attomey-GeneraL 

Dr.  Thomson. 

The  Solicitor-QeneroL 

Mr.  Fawkner. 

The  Auditor-QeneraL 

Mr.  Johnston. 

Lieut-Colonel  Anderson. 

Mr.  Strachan. 

Mr.  a'Becketi 

Mr.  Westgarth. 

Mr.  BusselL 

Mr.  Dight. 

Mr.  O'Shanassy  (Teller). 

Mr.  Campbell 

Mr.  RiddelL 

The  Chairman  of  Quarter  Sessions. 

Mr.  Splatt. 

Mr.  Wilkinson. 

Mr.  Tumbull. 

Mr.  Snodgrass. 

Mr.  Goldsmith. 

^ 

Mr.  Rutledge. 

Mr.  Mercer  (Teller). 

Question — That  leases  be  immediately  issued  to  the  occupants  of  Crown  lands,  to  bear 

date  on  the  7th  April  1848,  in  order  that  the  lands  may  be  opened  for  sale  under  the 

Orders  in  Council  of  the  9th  March  1847,  in  ( 

quantities  to  meet  the  demand  of  the  increas- 

ing  population  of  this  colony — put  and  passed. 

Extract  from  Votes  and  Proceedings  of  the  Legislative  Council  of  I7th  August  1852. 

Assessment  Act  Continuation  BilL 

C.  J.  Latrobe,  Lieutenant-Governor.  Message  No.  19. 

In  pursuance  of  the  provisions  of  the  Statute  6th  and  6th  Victoria,  cap.  76.,  the 
Lieut.-Govemor  transmits  to  the  Legislative  Council  the  draft  of  "  A  Bill  to  continue  an 
"  Act  passed  in  the  Fourteenth  Year  of  the  Reign  of  Her  present  Majesty,  intituled 
** '  An  Act  to  authorize  for  a  limited  Time  an  Assessment  upon  Stock  pastured  beyond  the 
"  '  Settled  Districts  of  New  South  Wales.' " 

Government  Offices,  Melbourne,  August  17,  1852, 
Ordered  to  be  printed,  together  with  the  accompanying  Bill,  and  taken  into  considera- 
tion to-morrow. 

3.  Assent  to  BilL — The  Colonial  Secretary  reported  that  his  Excellency  the  Lieutenant- 
Governor  had  been  pleased  to  give  the  Boyal  Assent  to  "  The  Tariff  BilL" 

4.  Pre-emptive  Right  to  Crown  Lands. — Mr.  Fawkner  moved,  pursuant  to  notice,  That 
an  Address  be  presented  to  his  Excellency  the  Lieutenant-Governor,  that  he  will  be 
pleased  to  withhold  the  granting  of  all  "  lands ''  to  all  persons  who  have  claimed,  or  may 
claim,  lands  under  the  s(M»lled  pre-emptive  right,  conferred,  or  supposed  to  be  conferred, 
by  the  Orders  in  Coundl  dated  England  in  1847,  until  this  matter  shall  have  been 
brought  under  the  notice  of  Her  Majesty  and  Council. 

Debate  ensued. 

Mr.  Pohlman  moved  as  an  amendment  the  insertion  after  the  word  ^^  lands"  of  the 
words,  "  beyond  the  homesteads  or  such  quantiy  of  land  as  to  his  Excellency  may  appear 
proper  in  each  particular  case.'' 

Debate  ensued. 

Question, — ^That  the  words  proposed  to  be  inserted  be  so  inserted — ^put  and  passed. 

Question — ^That  an  Address  be  presented  to  his  Excellency  the  Lieutenant-Governor, 
that  he  will  be  pleased  to  withhold  the  granting  of  all  lands  beyond  the  homestead,  or 
such  quantity  of  land  as  to  his  Excellency  may  appear  proper  in  each  particular  case, 
to  all  persons  who  have  claimed,  or  may  claim,  lands  under  the  so-called  preemptive 
right,  conferred,  or  supposed  to  be  conferred,  by  the  Orders  in  Council  dated  England  in 
1847,  until  this  matter  shall  have  been  brought  under  the  notice  of  Her  Majesty  and 
Council — ^put  and  passed. 


Extract  from  Votes  and  Proceedings  of  the  Legislative  Council  of  20th  August  1852. 

4.  Correspondence  respecting  Sale  of  certain  Crown  Lands. — Mr.  Fawkner  moved, 
pursuant  to  notice,  that  an  address  be  presented  to  his  Excellency  the  Lieutenant- 
Governor  of  Victoria,  that  he  will  be  pleased  to  cause  to  be  laid  on  the  table  of  this 
House — Copies  of  all  the  correspondence  that  has  passed  between  the  local  Government 
and  W.  N.  Gray,  Crown  Commissioner,  and  also  with  Messrs.  Hugh  Murray  and  John 
Learmouth,  respecting  the  lands  described  as  applied  for  by  them  severally,  at  or  near 
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Buninyong  and  Colac,  thus  described  in  the  rettom  ordered  by  the  Coimcil  to  be  printed        VIOTOBIA 
26th  June  1862  :— 

Applied  for  27th  April  1860.    John  Learmouth,  480  acres,  lots  A,  B,  and  C,  portion 
1,160  acres  each,  near  S.W-  comer  of  Buninyong  toWship  reserve,  county  of 
Grant;  name  of  valuator,  "W.  N.  Gray,  CC. ;  valued  at  IL  per  acre,  480J.  for  480 
acres. 
Next,  27th  May  1850.     Hugh  Murray,  632  acres,  section  1,  parish  of  EUimynt, 
adjoining  east  boundary  of  Colac  township  reserve,  county  of  Polworth  ;  valued 
by  wTn!  Gray,  C.C.  as  above,  at  11  per  acre,  632  acres  632i. 
Together  with  a  copy  of  instructions  to  the  said  valuator  as  to  how  he  was  to  arrive 
at  the  value  of  the  land ;  and,  further,  the  date  at  which  the  decision  was  arrived 
at  that  these  lands  were  only  worth  208.  per  acre ;  and  also  a  return  of  all  lands 
sold,  both  at  Colac  and  Buninyong,  distinguishing  town  lots  from  suburban  ;  the 
date  of  each  sale,  the  quantity  and  person  to  whom  sold,  the  price  per  acre,  and 
the  gross  quantity  of  acres  sold  and  of  cash  received  at  each  sale,  to  June  30th, 
1862. 
Debate  ensued. 
Question  put  and  passed. 

6.  Addresses. — ^The  Speaker  announced  to  the  Council  that  he  had,  pursuant  to  the 
resolutions  of  this  Council,  presented  the  following  addresses  to  his  Excellency  the 
Lieutenant-Governor,  viz. : — 

No.  31.  District  Council  of  Grant.  Adopted  on  the  12th  August  1862,  on  the  motion 
of  Mr.  Mercer, — 
and  that  his  Excellency  had,  in  reply  to  such  address,  been  pleased  to  state  that  he  would 
direct  the  Colonial  Secretary  to  lay  u|Mm  the  Council  table  any  such  correspondence  as 
might  be  found. 

No.  32.  Pre-emptive  right  to  Crown  lands.     Adopted  on  the  17th  August  1862,  on 
the  motion  of  Mr.  Fawkner, — 

and  that  his  Excellency  Iiad  to  such  address  been  pleased  to  reply  as  follows : — 

"  In  replying  to  this  address  would  take  occasion  to  advert  to  the  expression  of 
opinion  on  the  part  of  the  Council  which  I  find  has  been  recorded  at  an  earlier  period  of 
the  session  (July  28),  relative  to  the  propriety  of  the  immediate  issuing  leases,  bearing  a 
specified  date,  under  the  Orders  in  Council  of  the  9th  March  1847,  to  the  occupants  of 
Crown  lands,  in  order  that  land  may  be  thrown  open  for  sale  in  quantities  to  meet  the 
demands  of  the  increasing  popidation  of  the  colony. 

"  I  may  remark,  that  it  does  not  appear  to  be  in  my  power  to  direct  the  definitive 
issue  of  these  leases  without  very  considerable  further  delay.  The  whole  question  which 
this  issue  involves  is  one,  I  conceive,  to  be  of  the  greatest  importance  to  the  colony. 

"  While,  therefore,  I  consider  it  my  duty  to  make  every  effort  to  comply  with  the 
main  provisions  of  the  Orders  referred  to,  and  to  proceed  with  the  measures  preparatory 
to  such  issue,  and  further  hold  that  it  is  both  just  and  reasonable  that  the  authorized 
occupant  of  the  waste  lands  of  the  Crown  for  pastora  purposes  should  feel  himself  secure 
in  the  \mdisturbed  occupation  of  those  lands  so  lonff  as  the  general  interests  may  not 
demand  their  final  appropriation  by  sale  or  otherwise  for  other  purposes,  I  am  folly  dis- 
posed to  yield  to  what  appears  to  be  the  wish  of  the  Council,  and  to  bring  the  whole 
subject  under  the  attention  of  the  Home  Government,  in  order  that  before  leases  finally 
issue  some  of  the  subordinate  provisions  of  the  above  Orders,  and  certain  points  upon 
which  there  exists  a  grave  disCTcpancy  of  opinion,  may  be  duly  weighed,  explained,  and 
disposed  of  under  Her  Majesty's  authority,  foil  assurance  being  attained  that  while  the 
interests  of  one  most  important  class  of  colonists  are  suitably  provided  for,  the  general 
welfare  of  the  colony  is  in  nowise  perilled.  I  shall  take  an  early  opportunity  of  com- 
municating upon  the  subject  with  the  Secretary  of  State. 

"  In  the  interval,  the  claimants  for  leases  will  be  enabled  to  take  advantage  of  the 
privilege  conceded  by  the  Government  notice  of  the  28th  June  1850,  to  purch^,  imder 
pre-emptive  right,  their  homestead  section  or  other  limited  portion  of  their  runs. 

"  Due  notice  will  be  given  of  the  portions  of  land  which  it  may  be  proposed  formally 
to  exclude  on  broad  public  grounds  from  lease  when  issued,  though,  imtil  finally  with- 
drawn firom  occupation  by  sale  or  grant,  the  right  of  the  present  licensee  to  exclusive 
occupation  of  the  same  will  remain  unquestion^  And,  lastly,  in  conformity  with  the 
powers  which  the  Lieutenant-Gbvemor  is  held  to  possess  and  has  already  exercised, 
such  portions  of  the  Crown  lands  comprised  within  those  reserves  as  may  be  clearly 
required  for  the  public  and  general  advantage  of  the  colony  may  be  brought  into  the 
market  without  being  held  subject  to  pre-emptive  right 

(Signed)        «  C  J.  Latbobe." 
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▼ICTOKIA. 
EncU  36  in  No.  7. 


EndoBOTB  86  in  Na  7. 
Return  showing  the  Number  of  AppKcations  to  purchase  Lands  within  the  Settled 
Districts  under  pre-emptive  Right,  in  accordance  with  the  Regulations  of  8th  De- 
cember 1851,  which  have  been  laid  before  the  Land  Board,  distinguishing  the  Numbera 
and  Quantities  of  those  allowed  and  awaiting  Decision,  together  with  the  average 
Price  as  £ar  as  can  be  ascertained. 


District 

AppUeationsdcdtwitb. 

AUowdiiiccs. 

Arerage 

Price  per 

Acre, 

Awaiting  Decision. 

NumbefiL 

Quantities. 

Numbers, 

Quantities 

KuQBbers. 

Qoaatities. 

SeUled     districts     of    the 
colony    -            -            • 

149 

Aetes. 

101,082 

ISS 

Acres. 
36,480 

1     0     7 

19 

Aeres 

9,100 

The  total  quantity  of  Crown  Lands  held  under  lease  within  the  settled  districU  under  the  22d  clause  is  1,384^507 

res. 

The  award  of  the  board  has  never  eiceeded  the  extent  of  640  acres  on  each  run. 

(Signed)        R.  Hoddle,  S weyor-OeneraL 

Note. — It  may  be  remarked,  that  in  addition  to  the  above  purchases  under  the  system  of  Taluation,  tiie  large 
purchase  of  W.J.  T.  Clarke  to  the  extent  of  31,375  seres,  county  of  Bourke,  sanctioned  by  the  GovamorwOeoenl 
under  the  25th  clause  of  the  Regulations  of  the  Ist  March  1843,  based  upon  the  Imperial  Act  6  Vict,  c  26.,  preTious 
to  the  separation  of  the  colonies,  was  oflTeeted  in  the  same  manner,  and  was  allowed  at  the  upset  price  of  It  peri 


Return  showing  the  Number  of  Applications  to  purchase  Land  in  the  Intermediate  and 
Unsettled  Districts  under  pre-emptive  Right,  in  accordance  with  the  Regulations  of 
the  28th  June  1850,  which  have  been  laid  before  the  land  Board,  distinguishing  the 
Quantities  so  allowed  and  awaiting  Decision,  together  with  the  average  Price  so  &r 
as  can  be  ascertained. 


District 

Applications  dealt  with. 

Allowances. 

Average 

Price  per 

Acre. 

Awaiting  Decisbns. 

Numbers. 

Quantities. 

Numbers. 

Quantities. 

Numbers. 

Quantities. 

PortlaiiJ  Bay 

Western  Port 

Murray          -          -          - 

Gipps  Land 

Winunera        •         -        • 

68 

36 

6 

3 

1 

Acres. 

94,677 

82,107 

2,447 

486 

320 

tl 

B 

1 
1 

Acres. 

22,719 

14^83 

2,138 

160 

820 

£    I.    d. 

A  0  ^ 

49 

Acres. 
19^2 

Totali    - 

114 

130,037 

85 

40,020 

- 

49 

19,672 

The  award  of  the  board  has  not  exceeded  the  extent  of  640  acres  on  each  run. 

(Signed)        R.  Hoddle,  Surveyor-QeneraL 


EncL  57  in  Mo.  7« 


Enclosure  37  in  No.  7. 

Crown  Lands. 

OammenoemevU  ofPaaUmU  Leases. 

Colonial  Secretary's  Office,  Sydney, 
October  28,  1861. 
His  Excellency  the  Governor-General,  with  the  advice  of  the  Executive  Council, 
has  been  pleased  to  establish  the  following  regulation  with  respect  to  the  dates  from 
which  are  to  be  computed  the  terms  of  the  leaises  to  be  issued  for  Crown  lands  in  the 
intermediate  and  unsettled  districts,  under  Her  Majesty's  Order  in  Council  of  the  9th 
March  1847. 

2.  As  in  consequence  of  the  unavoidable  delay  that  has  occurred  in  the  intended  issue 
of  pastoral  leases,  the  licensed  occupants  of  Crown  lands  hare  not  hitherto  been  in  the 
enjoyment  of  aU  the  advantages  which  would  have  accrued  to  them  from  the  possession 
of  such  leases,  and  as,  moreover,  it  is  known  that  many  persons,  in  the  full  conviction 
that  the  terms  of  the  leases  would  be  computed  from  the  date  of  issue,  have  disposed  of 
their  interest  in  pastoral  runs  subject  to  that  condition,  his  Excellency,  with  the  advice 
of  the  Executive  Council,  has  been  pleased  to  direct,  that  in  regard  to  all  leases  to  be 
issued,  both  for  lands  held  under  licensed  occupation  previously  to  the  promulgation  of 
the  Order  in  Council  above  referred  to,  and  for  runs  hitherto  acquired  by  tender,  the 
maximum  terms  of  ei^ht  years  and  fourteen  years,  as  th6  case  may  be,  shall  commence 
from  a  future  certain  oayi  namely,  Ist  January  1862,  without  reference  to  the  actual  date 
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on  which  the  leases  may  issue,  htd  that  with  respect  to  all  runs  hereafter  taken  up  by        TIOTOBIA. 
tender,  the  duration  of  the  lease  shall  be  computed  from  the  date  of  the  first  payment  of  """*' 

mtki  under  the  accepted  tender. 

By  his  Exoellencjr's  command, 
(Signed)        K  Deas  Thomsok. 


Enclosure  38  in  No.  7.  End  88  in  No.  7. 

Crown  Lands  beyond  the  Settlbd  District. 
Reserves  from  Lease, 

Crown  Lands  Office,  Sydney,  March  11,  1852. 
It  is  hereby  notified,  for  general  information,  that  his  Excellency  the  Govemor- 
Qeneral  has  been  pleased,  with  the  advice  of  the  Executive  Council,  to  direct  that  the 
several  portions  of  Crown  lands  hereunder  described  *  shall  be  reserved  from  lease,  under  •  Xhi«  lengthy  de- 
Her  Majesty's  Order  in  Council  of  9th  Mai*ch  184!7,  subject  to  the  following  limitations  scription  of  the 
in  fiivour  of  the  licensed  occupants  thereby  affected.  boundaries  of 

2.  The  formation  of  the  intended  reserve  may  in  any  case  be  defeated  wholly  or  in  part  vafi^us  runs  is  not 
by  the  licensed  occupant  whose  run  is  thereby  affected  exercising  within  twelve  months  P*"*"^®^* 

firom  the  present  date  the  pre-emptive  right  conferred  on  him  by  Her  Majesty's  Order  in 
CouncU  of  9th  March  184!7  in  respect  of  the  whole  or  any  portion  of  the  land  proposed 
to  be  reserved. 

3.  No  such  pre-emption  can  be  of  less  extent  than  160  acres,  and  if  less  than  320  acres 
the  cost  of  measurement  will  have  to  be  borne  by  the  purchaser. 

4.  The  price  at  which  the  licensed  occupant  of  the  run  will  be  allowed  thus  to  purchase 
without  competition  will  be  one  pound  per  acre,  or  such  higher  price  as  may  be  fixed 
by  valuers  appointed  under  section  8  of  chapter  II.  of  the  Order  in  Council 

5.  Every  lot  of  land  to  be  selected  must  be  measured  in  accordance  with  the  general 
rules  laid  down  in  section  7  of  chapter  II.  of  the  same  Order  in  CoimciL 

6.  Should  the  licensed  occupant  &M  to  exercise  his  pre-emptive  right  in  respect  of  the 
whole  or  any  part  of  the  land  proposed  to  be  reserved  within  twelve  months  from  the 
present  date,  the  reservation  of  the  whole  or  the  remainder,  as  the  case  may  be,  wiU  then 
become  absolute  and  indefeasible. 

7.  It  is  of  course  distinctly  to  be  imderstood  that  by  this  general  formation  of  reserves 
the  Government  does  not  in  any  way  divest  itself  of  the  right  of  making  hereafter  such 
further  reserves,  whether  before  or  after  the  issue  of  the  leases,  as  the  public  interests  may 
dictate. 

8.  The  forgoing  regulations  are  intended  to  apply  to  runs  out  of  which  reserves  are 
now  for  the  first  time  about  to  be  made. 

(Signed)        Geo.  Barney, 

Chief  Commissioner  of  Crown  lands. 


Enclosure  39  in  No.  7.  E„^  3^  i„  No.  7. 

At  a  large  and  most  influential  Meeting  of  the  licensed  occupants  of  Crown  lands  held 
this  2 J  day  of  September  1852  at  the  '* Prince  of  Wales"  Hotel,  Melbourne, 
Victoria,  for  the  purpose  of  preparing  a  Petition  to  Her  Majesty  in  reference  to  the 
Eights  of  the  Petitioners  arising  imder  the  Orders  in  CouncU  ;  John  Carre  Eiddell, 
Esq.,  M.L.C.,  in  the  chair ; 

1.  It  was  proposed  by  Mr.  John  Goodman,  J,P.,  and  seconded  by  Mr.  Alexander  Cun- 
ningham, J.P,,  and  carried  unanimously  : 

"  That  the  pastoral  tenants  of  the  Crown  in  the  colony  of  Victoria  having  been  assured 
of  the  possession  of  leases  for  one,  eight,  or  fourteen  years  respectively  in  the  settled, 
intermediate,  and  unsettled  districts  by  Her  Majesty's  Orders  in  Council  dated  8th  March 
1847,  founded  on  an  Act  of  the  Imperial  Parliament,  have  a  just  claim  to  have  those 
orders  which  came  into  operation  on  the  7th  October  1847  carried  out  according  to  their 
spirit  and  real  intention,  as  more  fully  explained  in  Lord  Grey's  despatches  of  20th  No- 
vember 1846  and  20th  March  1847.'' 

2.  Proposed  by  Mr.  William  Campbell,  M.L.C.,  and  seconded  by  Mr.  W.  T.  Splatt,  M.L.C., 
and  carried  unanimously  : 

"  That  claims  to  leases,  with  the  privilege  of  purchasing  at  a  valuation,  became  market- 
able through  the  sanction  of  Government  by  the  proclamation  of  1st  January  1848,  and 
that  a  very  large  proportion  of  the  present  holders  have  purchased  their  claims  at  a  high 
value,  so  that  property  to  a  large  amount  has  changed  hands  under  such  pledges  of  public 
fiiith,  and  in  the  fullest  confidence  that  the  law  afiecting  so  great  an  interest  would  be 
held  sacred  by  tlie  British  Parliament.'' 

3.  Proposed  by  Mr.  William  Forlonge,  and  seconded  by  Mr.  A.  Campbell,  and  carried 
unanimously : 

"  That  the  demand  for  land  is  fiiUy  provided  for  by  many  millions  of  acres  within  the 
settled  and  intermediate  districts,  which  under  the  Orders  in  Council  may  be  made  avail- 
able for  sale  for  agricultural  purposes." 
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VICTOBIA.  4.  Proposed  by  Mr.  Colin  Campbell,  and  seconded  by  Mr.  Horace  Wills^  and  carried 

"■^  tinanimously : 

"  That  the  squatters  of  this  colony,  while  they  admit  that  the  agrictdtnral  wants  of  tiie 
commimity  should  be  amply  provided  for,  are  also  of  opinion  that  the  maintenance  of  the 
pastoral  interests  is  of  still  greater  importance,  as  they  supply  a  large  export  of  wool 
required  at  home  for  manufacturing  purposes,  and  at  the  same  time  provide  a  sufficient 
supply  of  animal  food,  which  cannot  be  imported,  for  the  use  of  a  rapidly  increasing  popu- 
lation, and  that  a  system  of  long  leases  for  pastoral  purposes  is  calculated  greatiy  to 
develop  the  resources  of  tlie  colony  by  justifying  the  expenditure  of  capital  on  valuable 
improvements." 

6.  Proposed  by  Mr.  W.  F.  Splatt,  M.L.C.,  and  seconded  by  Mr.  Compton  Ferrer%  J.P^ 
and  carrried  unanimously : 

"  That  while  the  pastoral  tenants  of  the  Crown  are  denounced  as  conspirators  against 
the  peace  and  prosperity  of  the  colony  by  men  who  advocate  the  subdivision  of  the 

Eublic  lands  among  the  people  at  large,  and  the  confiscation  of  existing  interests,  they 
ave  ever  occupi^  the  position  assigned  to  them  by  the  Crown,  and  discharged  its 
obligations  with  loyal  submission  as  colonists  and  British  subjects,  and  that  they  now 
believe  that  those  who  combine  the  possession  of  property  and  intelligence,  both  in  town 
and  country,  are  favourable  to  the  maintenance  of  that  pastoral  system  which  has  proved 
80  beneficial  to  all  classes  of  the  colony." 

6.  Proposed  by  Mr.  W.  F.  Splatt,  M.L.C.,  and  seconded  by  Mr.  Adolphus  Goldsmith, 
M.L.C.9  and  carried  unanimously : 
**  That  the  following  gentlemen, 

J.  C.  Riddell,  Esq.,  M.L,C., 
W.  Campbell,  Em.,  M.L,C., 
John  Goodman,  Esq.,  M.L.C., 
William  Forlonge,  Esq.,  and 
Colin  Campbell,  Esq., 
be   appointed  a  committee  to  transmit  a  copy  of   the  foregoing  resolutions  to  his 
Excellency  the  lieutenant-Govemor  in  time  to  go  home  by  the  '  Chusan'  steamer." 
A  vote  of  thanks  to  the  chairman  being  passed,  the  meeting  separated. 

(Signed)       J.  Carke  BmnELi^ 

Chairman. 

No.  8.  No.  8. 

Copy  of  a  DESPATCH  from  Lieut..Governor  LaTbobe  to 
Sir  John  S.  Pakinqton,  Bart. 

(No.  132.)  Melbourne,  September  25,  1852. 

Sir,  (Received  December  28,  1852.) 

♦P^e97.  Referring  to  my  Despatch,  No.  Ill,*  of  the  3d  of  September  1852,  with 

its  important  enclosures,  I  have  now  the  honour  to  transmit  a  petition  addressed 
to  Her  Majesty  by  certain  of  the  licensed  occupiers  of  waste  lands  of  the  Crown 
in  the  colony  of  Victoria,  on  behalf  of  themselves  and  other  licensed  occupants, 
which  I  would  request  you  to  take  a  suitable  opportunity  of  laying  before  Her 
Majesty. 

2.  This  document  has  come  into  my  hands  at  so  late  an  hour  before  the 
sailing  of  the  **  Australian  **  that  it  is  quite  impossible  for  me  to  accompanj^  it 
with  any  detailed  remarks,  and  yet  to  withhold  its  transmission  might  occasion 
great  disappointment  to  the  important  section  of  the  colonists  whose  views  and 
interests  it  is  intended  to  advocate.  However,  I  may  be  held,  in  one  or  other 
section  of  the  Despatch  cited  above,  to  have  anticipated  the  more  important 
statements  and  comments  which  it  might  otherwise  have  been  my  duty  to  have 
accompanied  it. 

3.  My  wish  is,  that  the  whole  of  this  important  question  which  the  case 
brought  under  your  notice  involves  should  be  weighed  in  all  its  bearings,  and 
I  can  take  no  grave  exception  to  the  view  taken  by  the  gentlemen  who  have 
signed  this  petition  of  what  they  conceive  to  be  their  claims  as  a  body,  and  of 
the  rights  which  they  have  acquired  under  the  Orders  in  Council.  It  may  be 
held  to  be  a  natural  if  not  a  sound  one  in  all  respects. 

I  have,  &c., 
(Signed)        C.  J.  LATROBE. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart. 
&c.  &c.  &c. 

P.S. — I  likewise  transmit  a  letter  which  accompanied  the  petition. 

(Signed)        C.J.L. 
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Enclosure  in  No.  8.  VlCTOBXA. 

Sir,  Melbourne,  September  25,  1852.  Encl."in*No.  S. 

REFERBlNa  to  the  letter  which  I  had  the  honour  to  address  to  your  Excellency 
enclosing  certain  resolutions  (adopted  at  a  meeting  of  Crown  tenants,  of  which  I  was 
chairman,  in  reference  to  their  rights  under  the  Orders  in  Council),  to  be  forwarded  to 
Her  Majesty  s  Secretary  of  State  for  the  Colonies,  I  have  now  the  honour  to  forward  the 
memorial  based  on  these  resolutions. 

I  beg  to  state,  for  your  Excellency's  information  as  well  as  that  of  the  Right  Honour- 
able the  Secretary  of  State  for  the  Colonies,  that  the  memorial  contains  a  simple  state- 
ment of  facts  of  memorialists'  case,  and  would  have  been  signed  by  almost  every  tenant 
of  the  Crown  had  time  permitted  of  its  being  sent  into  the  interior.  As  it  is,  the  memo* 
rial  is  agreed  to  by  all  that  are  resident  witMn  reach  of  Melbourne. 

Understanding  that  your  Excellency  is  forwarding  by  the  steamer  "  Australia "  Des- 
patches in  reference  to  these  Orders  in  Council,  the  memorialists  feel  it  their  duty  to 
forward  their  memorial  with  such  signatures  as  they  have  been  enabled  to  get  to  it. 

To  your  Excellency  it  may  be  unnecessary  to  mention  that  were  the  memorialists  to 
delay  forwarding  the  memorial  until  time  admitted  of  its  being  sent  into  the  interior  for 
signature,  many  months  would  be  consumed,  from  the  impassable  state  of  the  country 
at  this  period  of  the  year.  Under  these  circumstances,  the  memorialists  consider  they 
will  be  best  consulting  the  interests  of  the  colony  and  the  Government  by  forwarding 
the  memorial  at  once,  with  such  signatures  as  have  been  obtained  to  it ;  and  they  trust 
that  your  Excellency  will  in  forwarding  the  memorial,  be  pleased  to  bring  under  the 
notice  of  the  Secretary  of  State  for  the  Colonies  the  feelings  that  have  induced  them 
to  adopt  such  a  course. 

I  have,  &a. 
His  Excellency  C.  J.  LaTrobe.  (Signed)        J.  Carre  Biddell. 


To  the  Queen's  most  Excellent  Majesty. 
The  humble  Petition  of  the  imdersigned  licensed  occupiers  of  waste  lands  of  the 
Crown  in  the  colony  of  Victoria,  on  behalf  of  themselves  and  the  other  licensed 
occupiers, 
Showeth, 

That  the  great  bidk  of  the  waste  lands  of  the  Crown  in  this  colony  was  first  discovered 
and  occupied  by  the  present  licensed  occupants,  or  by  their  predecessors,  whose  interests 
in  such  waste  lands,  as  conferred  by  the  Crown,  they  purchased,  and  whom  they  now 
represent. 

That  the  flocks  and  herds  introduced  by  Your  Majesty's  petitioners  and  their  predeces- 
sors have  given  a  value  to  the  land  which  could  have  been  imparted  to  it  in  no  other 
way,  and  have  been  the  means  of  creating  an  export  of  wool  and  tallow  which  has  been 
hitherto  the  chief  cause  of  the  prosperity  of  this  colony,  and  proved  of  vadt  importance  to 
the  mother  country,  the  trade  of  the  merchant,  the  shopkeeper,  the  artisan,  and  agricid- 
turist  each  receiving  a  stimulus  fi'om  the  large  amount  of  money  and  merchandise 
introduced  in  exchange  for  this  export,  and  disseminated  in  the  shape  of  high  wages  and 
other  expenditure  through  the  entire  community. 

That  the  value  of  this  export  of  wool  and  tallow  amoimted  in  1850  to  upwards  of  one 
million  pounds  sterling. 

That  in  the  discovery  and  settlement  of  this  country  Your  Majesty's  petitioners  and 
those  whom  they  represent  expended  much  capital,  experienced  great  pei*sonal  hardships 
and  made  great  social  sacrifices,  were  continually  exposed  to  great  rLsk  of  life  and 
property,  passing  a  life  of  great  hardship  and  privation ;  and  that  for  many  years,  owing 
to  the  high  price  of  labour,  to  the  losses  consequent  on  a  new  settlement,  and  other  causes, 
the  profits  of  your  petitioners  were  so  small  and  precarious  that  many  of  the  first  settlers 
became  insolvent. 

That  in  consideration  of  the  causes  shortly  stated  above,  and  for  divers  other  good 
reasons,  an  Act  was  passed  by  the  Imperial  Parliament  in  the  year  one  thousand  eight 
hundred  and  forty-six,  empowering  Your  Majesty  to  grant  leases  of  eight  and  fourteen 
years  to  your  petitioners,  aud  to  make  regulations  by  Order  in  Council  as  to  the  terms  on 
which  such  leases  shoidd  be  granted,  and  for  other  matters  connected  therewith,  as  more 
fully  alluded  in  the  explanatory  Despatches  of  Your  Majesty's  Secretary  of  State  to  the 
Governor  of  New  South  Wales  accompanying  the  Order  in  Coimcil. 

That  in  pursuance  of  the  authority  thus  vested  in  Your  Majesty,  Your  Majesty  did,  on 
the  eighth  day  of  March  one  thousand  eight  hxmdred  and  forty-seven,  by  Order  in 
CouncU,  divide  the  lands  of  this  colony  into  three  classes,  called  respectively  the  settled, 
intermediate,  and  unsettled  districts. 

That  by  these  Orders  Your  Majesty  declared  that  the  occupants  of  land  in  the  unsettled 
districts  should  be  entitled  to  demand  leases  of  their  respective  runs,  and  the  Governor 
was  empowered  to  grant  such  leases  for  fourteen  years,  subject  to  certain  reservations  for 
public  purposes  therein  specified. 

That  within  lands  coming  under  the  description  of  intermediate  lands  Your  Majesty 
further  declared  that  leases  should  be  acquired  on  similar  conditions,  but  tliat  they  should 
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TICTOEIA.        only  last  for  eight  years  ;   and  that,  at  the  expiration  of  each  year  of  the  lease,  the 

Governor,  on  giving  to  the  lessee  sixty  days  notice,  might  offer  the  whole  or  any  part  of 

such  lands  for  sale  by  auction,  subject  to  the  right  of  the  lessee  to  purchase  any  portion 
of  them  at  their  fair  value,  ascertained  by  arbitration  in  the  mode  pointed  out  by  such 
Orders. 

That  in  the  settled  district  leases  for  exclusively  pastoral  purposes  should  be  granted 
for  one  year,  but  revocable  should  the  land  be  required  for  sale. 

That  the  settled  district  comprises  all  lands  within  twenty-five  miles  of  Melbourne, 
fijfteen  of  Geelong,  ten  of  Portland,  Alberton,  and  Belfast,  and  within  two  miles  of  the 
sea-coast  of  the  whole  colony.  This  is  computed  to  contain  an  area  of  about  three 
millions  of  acrea 

That  the  intermediate  district  comprises  the  sixteen  counties  of  Victoria,  and  the  whole 
of  Gipps  Land  not  contained  in  the  settled  district,  and  is  computed  to  contain  about 
twenty  millions  af  acrea 

That  the  purchased  land  amounts  to  about  four  hundred  thousand  acres,  not  one-tenth 
part  of  which  has  ever  as  yet  been  brought  under  the  plough  ;  while  the  cultivation  of 
the  arable  lands  which  were  under  tillage  previous  to  the  discovery  of  the  gold  has  been 
since  then  in  a  great  measure  abandonea  for  the  more  lucrative  pursuit  of  gold  digging, 
and  that  there  are  upwards  two  millions  and  a  half  of  acres  which  may  be  put  up  for 
sale  by  public  competition  as  soon  as  the  surveys  of  them  are  complete,  and  twenty  millions 
which  may  be  put  up  for  sale  at  the  expiration  of  each  year  of  lease,  subject  to  the  proviso 
permitting  the  lessee  to  purchase  such  portion  as  he  may  require  at  its  fidr  value.  So 
that  with  a  population  of  one  hundred  and  twenty  thousand,  or  even  if  it  amounted 
to  many  millions,  there  is  no  just  pretence  for  saying  that  there  is  not  sufficient  land  at 
present  obtainable  for  aU  agricultural  purposes  required  by  the  colony,  or  that  the  lands 
of  the  colony  would  be  confiscated,  or  occupied  prejudicially  to  the  general  interests  of 
the  colony,  if  leases  for  the  limited  terms  contemplated  by  the  Orders  in  Council  were 
issued  to  the  licensed  occupants,  the  public  interest  being  protected  by  the  proviso  above 
cited. 

That  your  petitioners  have  made  their  claims  for  leases  within  the  time  prescribed  by 
the  Orders  in  Coimcil ;  but  that,  owing  to  some  cause  with  which  your  petitioners  are  not 
acquainted,  the  Lieutenant-Governor  of  this  colony  has  not  issued  any  leases  to  your 
petitioners,  nor  has  he  declared  when  they  are  to  issue,  nor  the  time  firom  which  they  are 
to  date,  although  frequently  requested  so  to  do,  and  although  the  Gtovemor-General 
in  the  neighbouring  colony  of  New  South  Wales  has  declared  that  in  that  colony  leases 
under  these  orders  are  to  issue  and  to  bear  date  the  1st  of  January  1852, 

That  on  the  faith  of  these  Orders  in  Council  many  persons  have  invested  their  entire 
capital  in  the  purchase  of  runs,  and  that  claims  to  leases,  with  the  privilege  of  purchasing 
at  a  valuation,  were  made  transferable,  through  the  sanction  of  Government^  by  the 
proclamation  of  the  30th  of  June  1848,  the  language  of  which  is  so  clear  and  expressed 
as  to  the  right  to  sell  leases  which  many  of  Your  Majesty's  petitioners  have  bought,  that 
they  cannot  but  consider  that  it  will  be  impossible  to  deprive  Your  Majesty's  petitioners 
of  the  rights  acquired  by  them  under  so  express  a  sanction  without  disregarding  entirely 
those  principles  which  are  essential  to  the  protection  of  property  and  of  public  &kitL 

That  very  large  sums  of  money  have,  upon  the  faith  of  the  above  proclamation,  been 
paid  by  persons  settling  in  this  colony  in  the  purchase  of  leases  by  such  proclamation 
authorized  to  be  sold,  believing  that  the  capital  brought  over  by  them  for  the  purpose  of 
investment  and  enterprise  could  not  be  more  securely  laid  out  or  more  beneficially 
employed  than  in  the  acquiring  of  an  interest  guaranteed  by  the  Crown  in  connexion 
with  an  occupation  to  which  the  colony  owed  its  progress,  and  by  which  the  mother 
country  had  been  and  still  is  immensely  benefited. 

That  about  ten  months  ago  gold  in  large  quantities  began  to  be  discovered  in  this 
colony,  and  that  every  succeeding  month  has  sliown  the  exdusive  richness  of  the  deposits 
of  this  metal  That  in  consequence  of  this  discovery  there  has  been  a  large  influx  of  gold 
seekers  fi*om  the  neighboming  colonies,  the  population  of  Victoria  having  increased 
in  a  few  months  firom  seventy-seven  thousand  souls  to  about  one  hundred  and  twenty 
thousand. 

That  the  wealth  derived  fix)m  the  Gold  Fields  has  more  than  kept  pace  with  the 
increase  of  population,  upwards  of  four  millions  of  pounds  sterling  in  value  having  been 
raised  in  the  short  time  mentioned ;  and  that  tirom  these  causes  all  property  in  the  colony, 
with  the  exception  of  sheep,  has  risen  in  value  ;  but  that  as  yet,  owing  to  the  difficulties 
of  procuring  labour,  the  effects  of  the  gold  discovery  have  been  most  disastrous  to  the 
sheep  farmer,  the  increased  demand  for  the  carcase  being  not  more  than  equivalent 
for  the  stoppage  of  the  export  of  tallow  consequent  on  the  want  of  hands  at  the  melting 
establishments  ;  while  the  expenses  of  rearing  stock  is  greatly  increased  by  the  want  of 
labour  before  alluded  to. 

That  the  witliholding  of  leases  on  the  part  of  the  Government  has  discouraged  your 
petitioners  firom  taking  those  steps  for  dispensing  with  labour  which  they  might  other- 
wise have  taken  ;  by  fencing  in  same,  and  procuring  permanent  water  by  artificial  means, 
The  present  great  want  of  manual  labour  in  the  colony,  joined  with  the  before-mentioned 
withholding  of  the  leases,  is  certain  materially  to  impair,  both  in  quality  and  quantity, 
that    export  of  wool  which    has  conduced  so  much  to  the  past  prosperity  of  this 
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colony,  and  has  at  the  same  time  promoted  the  manufaotaring  interests  of  the  mother        VjlCTOBJ^. 
oountry.  — ■ 

That  a  party  in  this  colony  look  with  jealousy  at  the  increased  value  which  the  hold- 
Migs  of  your  petitioners,  in  common  with  all  other  property,  are  likely  to  derive  from  the 
discovery  of  gold,  and,  as  your  petitioners  are  informed,  have  petitioned  Your  Majesty 
to  revoke  the  Orders  in  Council,  and  to  break  Your  Majesty's  promise,  and  the  good  fitith 
of  Parliament  pledged  to  your  petitioners. 

That  Your  petitioners  feel  that  it  might  be  considered  an  insult  to  Your  Majesty  to 
conclude  with  a  prayer  that  Your  Majesty  would  preserve  inviolate  a  pledge  solemnly 
given ;  it  is  therefore  from  no  distrust  in  Your  Majesty's  good  faith  that  they  now 
approach  Your  Majesty  on  this  subject,  which  they  would  not  have  done  did  they  not 
fear  that  their  silence  might  be  constru^  into  an  approval  of  the  proceedings  of  these 
persons  before  mentioned,  and  an  indifference  to  their  own  right& 

Your  petitioners,  therefore,  pray  that  Your  Majesty  will  give  directions  to  the 
Lieutenant-Governor  of  Victoria  to  carry  out  the  Orders  in  Councol  in  the  spirit  in  which 
they  were  made,  by  issuing  leases  to  your  petitioners,  dated,  as  proposed  by  the  Oovemor- 
Qeneral  in  New  South  Wales  from  the  first  day  of  January  one  thousand  eight  hundred 
and  fifky*two,  and  securing  to  them  the  rights  guaranteed  by  those  Orders. 

And  your  petitioners  will  ever  pray,  &c. 

(Signed)        W.  F.  Splatt,  M-L,C. 
And  66  other  signatures. 


No.  9. 


No.  9. 
Copy  of  a  DESPATCH  from  Lieut-Governor  LaTbobe  to 
Sir  John  S.  Pakinoton,  Bart. 

(No.  139.)  Melbourne,  October  7,  1852. 

Sir,  (Received  January  22,  1853.) 

Referring  to  my  Despatches,  No.  1 1 1*  of  September  3d  and  No.  132  •  of  •  Pages  97  and 
the  24th  September,  with  their  various  enclosures,  I  have  now  the  honour  to  162. 
transmit  the  accompanying  further  documents,  as  per  margin,  all  bearing  upon 
the  question  of  the  operation  of  the  Orders  in  Council  of  March  1847  and  the 
existmg  regulations  respecting  the  leases  of  Crown  lands,  and  elucidating  the 
views  and  opinions  of  the  respective  parties  to  the  discussion  which  has  arisen 
of  late. 

I  have  &c* 
(Signed)        C.'j.  LATROBE. 
The  Right  Hon  Sir  John  S.  Pakington,  Bart. 
&c.  &c.  &c. 


Endoeure  1  in  No.  9. 
Sib,  Euroa,  September  12, 1852. 

I  DO  myself  the  honour  to  enclose  a  letter  to  the  Right  Honourable  Sir  John 
Pakington,  Her  Majesty's  Secretary  of  State  for  the  Colonies,  and  have  to  request  the 
same  may  be  forwarded  by  the  first  opportunity  through  the  usual  official  channel 

The  letter  is  purposely  left  unsealed,  in  order  that  his  Excellency  the  Lieutenant- 
Governor  may  have  an  opportunity  of  making  such  remarks  therein  as  to  his  Excellency 
may  seem  fii 

I  have,  &C. 
The  Hon.  the  Colonial  Secretary.  (Signed)         W.  Foblokqbl 


Sib,  Eim>a  and  Seven  Creeks,  September  12,  1852. 

I  DO  myself  the  honour,  with  great  respect,  to  call  your  attention  to  one  of  th« 
most  vital  questions  (either  of  an  imperial  or  colonial  nature)  which  has  ever  been 
brought  before  Her  Majesty's  Government,  more  especially  at  this  critical  juncture  in 
Aus^alian  affairs. 

That  question  is,  "  The  disposition  of  the  waste  Icmds  of  the  Crown  vn  the  colony  oj 
Victoria*' 

I  would  premise,  that  I  am  the  largest  stockholder  and  occupier  of  Crown  lands  in  the 
Murray  district  of  this  colony  (a  very  large  one),  and  feel  deeply  interested  in  the  result 
of  this  question,  not  only  individually,  but  as  one  anxious  for  the  welfare  of  my  adopted 
country. 

I  would  further  state,  that  I  have  acquired  the  whole  of  my  runs  (which  are  all  in  the 
unsettled  districts)  since  the  promulgation  of  the  Orders  in  Council  of  184!7. 

You  are  no  doubt  aware  that  a  law  was  passed  in  1846  empowering  Her  Majesty, 
with  the  advice  of  the  Privy  Council,  to  frame  regulations  for  the  occupation  of  the  waste 
lands  of  the  Crown  in  the  Australian  colonies,  and  that  such  regulations  should  have  the 
force  and  effect  of  law  in  the  colony. 
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VICTOBIA.  In  accordance  with  the  power  thus  vested  in  Her  Majesty,  Her  Majesty  did,  vdth  the 

*■""  advice  of  the  Privy  Council,  frame  certain  rules  and  regulations,  which  came  into  opera- 

tion on  the  7th  October  1 847,  and  have  since  had  the  force  and  eflTect  of  law  in  the  colony. 

By  the  Orders  in  Coimcil  the  waste  lands  of  the  Crown  in  the  Australian  colonies  were 
divided  into  three  classes,  viz.  the  settled,  intermediate,  and  unsettled  districts. 

In  the  settled  districts,  leases  for  one  year  for  pastoral  purposes  were  granted  to  the 
occupants. 

In  the  intermediate  districts,  leases  for  eight  years,  with  a  right  of  pre-emption  to  all 
or  any  portion  of  a  run  (at  a  price  not  less  than  11.  per  acre),  were  conceded  to  the  occu- 
pants, determinable,  nevertheless,  at  the  expiration  of  each  year,  on  the  lessee  receiving 
sixty  days'  notice. 

Tn  the  unsettled  districts,  the  licensed  occupants  were  entitled  to  demand  leases  for 
their  respective  runs  for  fourteen  years,  together  with  a  pre-emptive  right  to  all  or  any 
portion  of  their  runs. 

It  was  further  provided  in  the  Orders  in  Coimcil,  that  the  Governor  should  have  the 
power,  \mtil  31st  December  1848,  to  include  the  whole  or  any  portion  of  this  colony,  as 
in  the  intermediate  districts. 

This  power  his  Excellency  the  (Jovemor  exercised  to  a  very  great  extent,  by  proclaim- 
ing and  fixing  the  boundaries  of  many  new  coimties  previous  to  that  date. 

The  remainder  of  the  Crown  lands  (save  the  settled  districts)  thus  came  under  the 
rules  applicable  to  lands  in  the  unsettled  districts. 

Such,  then,  is  the  law  under  which  the  licensed  occupants  of  Crown  lands  in  this  colony 
now  hold  their  runs. 

It  has  been  recognised  and  acted  upon  in  many  cases  by  the  local  Government,  and  by 
special  Government  notices  bearing  dates  31st  January  and  30th  June  1848  those  rights 
conceded  by  the  Orders  in  Council  were  rendered  transferable,  by  the  occupant  comply- 
ing with  certain  conditions  therein  specified. 

On  the  faith  of  the  Orders  in  Coimcil  or  the  law  (recognised  and  acted  upon  as  those 
Orders  have  been  by  the  local  Government),  millions  have  been  invested  in  pastoral 
pursuits,  more  especially  in  the  imsettled  districts,  where  a  positive  guarantee  of  undis- 
turbed possession  for  fourteen  years  warranted  such  investment,  as  also  a  large  outlay  of 
capital  in  improvements,  such  as  building  good  and  sufficient  wool  sheds,  comfortable 
houses,  importing  iron  wire  fencing,  likewise  in  improving  the  breed  of  the  stock,  by 
importing  pure  Saxon  rams,  English  bulls  and  horses,  and  otherwise  adopting  means  for 
rendering  pastoral  pursuits  both  profitable  and  agreeable,  all  feeling  secure  under  the  law 
pledged  to  the  licensed  occupants  of  Crown  lands  through  our  beloved  Queen. 

A  manifest  improvement  in  the  social  and  moral  condition  of  the  squatters  has  taken 
place  since  the  promulgation  of  the  law  of  1847,  consequent  upon  the  fixity  of  tenure 
conceded  by  that  law. 

The  high  character  the  wools  from  Port  Phillip  have  attained  in  European  markets 
speaks  volumes  for  the  interest  the  squatters  now  take  in  their  once  neglected  flocks. 

This  desirable  state  of  things  has  essentially  been  brought  about  by  the  fixity  of  tenure 
conceded  by  the  law  of  1847,  and  the  consequent  security  attaching  to  pastoral  pursuits. 

About  ten  months  since  gold  in  large  quantities  began  to  be  found  in  this  colony,  an     < 
has  gradually  increased  up  to  the  present  time. 

The  facility  for  acquiring  wealth  at  the  Gold  Fields  has  not  only  withdrawn  nearly  the 
whole  of  the  available  labour  from  the  ordinary  industrial  pursuits  of  the  colony 
(agriculture  is  absolutely  abandoned),  but  has  induced  an  immense  immigration  of  advent 
turers  from  every  part  of  the  world. 

This  immigration  is  rapidly  on  the  increase. 

Under  these  circumstances,  it  is  with  feelings  of  the  most  intense  alarm  that  the 
pastoral  tenants  of  the  Crown  in  this  colony  have  learnt  it  is  the  intention  of  his  Excel- 
lency the  Lieutenant-Governor  not  to  issue  the  leases  which  the  licensed  occupants  of  the 
Crown  lands  are  entitled  to  demand  imder  the  11th  section  of  the  Orders  in  Council, 
notwithstanding  it  is  under  the  Orders  m  Ooimcii  they  hold  possession  of  their  runs  and 
pay  the  rent  stipulated  for  the  same. 

It  is  also  under  the  Orders  in  Council  they  have  demanded  leases  of  their  runs,  in 
accordance  with  the  Government  notice  of  7th  October  1847. 

I  shall  not  attempt  to  impute  motives  to  his  Excellency  for  adopting  the  line  of  policy 
he  is  now  pursuing  towards  the  pastoral  tenants  of  the  Crown  in  this  colony. 

It  is  understood  his  Excellency  has  written  to  Her  Majesty's  Secretary  of  IState,  advising 
the  repealing  of  the  Orders  in  Coimcil,  as  promulgated  on  the  7th  October  1847. 

I  now  approach  that  portion  of  the  question  to  which  I  would  more  pratieularly  draw 
your  attention. 

By  the  Act  of  Parliament  Her  Majesty,  with  the  advice  of  the  Privy  Council,  has  the 
power  to  repeal,  alter,  or  amend  the  Orders  in  Council. 

Any  repealing,  altering,  or  amending,  however,  must  be  contingent  on  the  rights  and 
property  which  have  arisen  under  the  present  law  being  protected. 

Were  the  present  law  to  be  repealed  without  the  rights  and  property  which  have 
arisen  and  been  acquired  under  the  same  being  protected,  it  would  be  an  act  of  the  most 
flagrant  repudiation  and  confiscation  of  private  property  without  parallel  in  the  annals  of 
political  dishonesty. 
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It  would  simply  be  an  act  of  wholesale  robbery  and  spoliation.  VICTORIA 

Allow  me.  Sir,  to  assure  you  that,  notwithstanding  his  Excellency  has  in  the  mean-  

time  determined  to  withhold  the  issue  of  the  leases  to  the  pastoral  tenants  of  the  Crown 
in  this  colony,  those  gentlemen  rely  with  the  most  unswerving  faith  on  the  pledge  of  our 
beloved  Queen  and  the  honour  of  England ;  they  also  place  the  most  profoimd  reliance 
on  the  honourable  feeling  of  those  gentlemen  Her  Majesty  has  now  called  to  Her  councils. 

I  would,  with  great  respect,  call  your  attention  to  Lord  Grey's  Despatch  to  the 
Governor  of  New  South  Wales,  bearing  date  28th  November  1846,  accompanying  the 
Orders  in  CounciL 

It  is  the  production  of  one  intimately  acquainted  with  the  bearings  of  the  whole 
question,  and  received  the  approbation  of  the  late  Sir  George  Gipps,  than  whom  no  one 
could  have  a  more  profound  knowledge  of  this  vital  question. 

I  would,  with  great  respect,  point  out  that  the  policy  of  England  ought  to  be  to 
encourage  the  pastoral  interests  of  the  colony  by  every  possible  means,  as,  both  com- 
mercially and  politically,  it  is  of  vast  importance  to  the  mother  country,  much  greater 
even  than  the  gold. 

It  is  true  that  our  export  of  wool  in  its  raw  state  is  inferior  in  value  to  that  of  gold, 
yet  when  British  capital  and  labour  is  applied  to  each  it  will  be  found  that  our  wool  in 
its  manufactured  state  is  far  more  valuable  than  the  gold,  not  only  as  giving  employment 
to  a  vast  number  of  labourers  in  the  mother  country,  but  ministering  to  the  absolute 
necessities  of  our  fellow  countrymen ;  whereas  the  gold  can  only  be  used  for  coin,  or  a 
few  articles  of  luxury.  Besides,  the  production  of  gold  may  as  suddenly  cease  as  it  has 
sprung  into  existence,  while  our  production  of  wool  will  last  while  the  srm  shines  and 
iJie  rain  falls,  xmless  destroyed  by  abrogating  the  law,  and  rendering  pastoral  pursuits 
insecure  and  uncertain. 

Politically,  the  pastoral  interests  are  of  great  importance  to  England ;  the  squatters,  to 
a  man,  are  actuated  by  feelings  of  the  most  devoted  loyalty  to  our  beloved  Queen  of 
veneration  for  the  constitution  of  Great  Britain,  and  attachment  to  the  connexion  between 
the  colony  and  the  mother  country ;  they  are  the  only  class  in  the  colony  who  can 
successfully  resist  the  encroachments  of  an  unscrupulous  democracy,  and  the  Crown  can 
rely  with  confidence  on  their  supporting  the  Government  in  the  maintaining  of  order  and 
the  rights  of  property. 

Maintain  to  the  pastoral  interests  those  just  rights  conceded  to  them  by  the  law  of 
1847,  and  they  are  yet  as  powerful  to  guide  the  onward  course  of  this  flourishing 
colony  as  they  have  been  to  bring  it  to  its  present  state  of  prosperity. 

Abrogate  that  law,  and  throw  around  their  occupation  a  feeling  of  insecurity,  and  I 
speak  advisedly  when  I  say,  that  (joined  with  the  many  diflScidties  they  have  now  to 
contend  with)  ere  five  years  shall  have  elapsed  it  will  be  a  matter  of  history  that  ever 
wool  formed  an  article  of  export  from  the  once  flourishing  colony  of  Victoria. 

Crush  the  pastoral  interests,  and  no  measure  would  so  immediately  tend  to  bring 
about  that  catastrophe  which  our  opponents  are  so  anxiously  striving  for,  viz.,  a  separa- 
tion of  the  connexion  of  the  colony  with  the  mother  country. 

In  conclusion,  allow  mfe,  Sir,  to  state,  that  the  licensed  occupants  of  Crown  lands  in 
this  colony  look  with  implicit  faith  to  Her  Majesty's  Secretary's  of  State  recognizing 
in  spirit  and  integrity  those  rights  which  have  arisen  and  the  property  which  has  been 
acquired  under  and  according  to  the  Orders  in  Council  promulgated  in  the  colony  on 
the  7th  October  1847. 

I  have,  &c.. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart.  (Signed)        William  Forlonge. 


Enclosure  2  in  No.  9. 


End.  2  in  No.  9. 


Sir,  Melbourne,  September  8,  1852. 

Humbly  conceiving  it  my  duty,  as  the  founder  of  this  colony  of  Victoria,  to  state 
my  opinions  upon  all  matters  connected  with  the  present  and  the  future  welfiire  of  Victoria, 
and  finding  from  the  records  of  the  New  South  Wales  Legislature  that  very  grievous  mis- 
representations had  passed  from  that  body  to  the  home  Government,  the  result  of  which 
haul  been  the  issuing  the  Orders  in  Council  of  date  1847,  which  Orders  have  been  a 
source  of  great  ill-feeling,  and  of  very  great  injustice  to  the  colonists  as  a  body. 

By  virtually  locking  up  the  lands  of  this  fine  province  in  the  hands  of  a  very  small  frac- 
tion of  the  people,  men  who  possess  the  lands  of  the  colony  in  very  vastly  unequal  portions, 
witness  per  return  May  1849,  339  persons  held  about  4,559,000  acres,  and  11  persons  in 
the  same  return  held  nearly  as  much,  the  first  paying  upwards  of  3,400Z.,  and  the  latter, 
for  the  like  quantity  of  land,  only  paying  320i.  less,  than  one-tenth,  and  who  enjoy  all 
the  benefits  that  can  possibly  accrue  to  them,  paying  literally  nothing  for  these  privileges, 
the  which  they  now  claim  as  "  vested  rights." 

Your  Government  exacts  the  same  rate  of  tax  or  rent  for  a  new  comer  for  the  land  on 
which  to  erect  a  tent  as  you  charge  the  squatter  for  all  his  multifarious  enjoyments  or 
privileges. 

They,  the  squatters,  have  held  for  sixteen  years  the  whole  of  the  lands  of  this  colony, 
or  nearly  so,  and  have  only  paid  about  the  sum  of  240,000^.,  or  somewhere  about  15,000?. 
a  year,  for  ike  use  of,  for  upwards  of  sixteen  years,  of  60,000,000  acres,  and  they  have     ^^^^^^^1^ 
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TICTOBIA.        now,  by  their  majority  in  the  L^islature,  to  take  from  the  revenue  for  next  year 

16,000i.  l)y  the  assessment  money, — in  faxjt,  to  take  away  the  payment  of  one  haUpeimy 

per  sheef)  per  annum, — so  that  this  loss  will  be  a  yearly  loss  of  16,000L  per  annum  to  the 
col(»iy,  and  have  coolly  voted  this  sum  into  their  own  podtets, — at  least  a  proportion 

thereof 

Sir,  if  the  payment  of  2^0,000i.  in  sixteen  years  entitles  the  squatters  to  hold  60,000,000 
of  acres,  how  much  land  should  the  men  occupy  who  have  paid  into  the  Treasury  no  less 
than  776,84fOi.  in  the  same  time,  and  now  only  hold  391,097  acres  ? 

The  proposition  to  give  this  province  to  the  squatters,  to  the  870  persons,  is  most 
monstrous. 

The  assertion  that  they  have  done  any  act  to  merit, — to  deserve  this  boon,  is  untrue,  and 
the  vast  influx  of  people  will  assuredly,  by  one  means  or  other,  prevent  this  great  naticma. 
and  colonial  wrong.  The  cry  got  up  that  the  wool  will  be  lost  except  the  squatter  is  pro- 
tected in  his  monstrous  monopoly  is  also  imtrue  and  unjust,  and  will  eventually  be  so 

pioved 

For  if  the  lands  of  the  colony  are  sold,  and  in  as  large  proportions  as  the  people  require, 
for  the  next  five  to  ten  years,  there  will  yet  be  left  large  fields  for  grazing,  equal  to  keep- 
ing the  sheep  now  returned  as  upon  the  waste  lands  of  this  colony,  and  their  increase. 
And  allow  me  to  state  to  your  Excellency  that  the  selling  the  lands  of  this  colony  will  in 
no  wise  prevent  the  said  lands  from  furnishing  food  for  the  sheep  and  cattle  already 
depasturing  thereon ;  but,  on  the  contrary,  the  buyer  will  be  likely  to  increase  its  pro- 
ductiveness ;  and  the  care  of  moderate  holders  of  stock  on  their  own  (purchased)  lands  is 
certain  of  making  these  lands  more  productive  of  wool  than  the  present  wasteful  squatldng 
system. 

May  I  beg  of  your  Excellency  to  forward  the  enclosed  (unsealed)  to  the  Honourable  the 
Secretary  of  State  for  the  Colonies,  and  oblige 

Yours,  &c 
His  Excellency  the  Lieut-Governor.  John  P.  Fawknul 


Sib, 

.  The  following  statement  is  furnished  to  you  by  a  colonist  of  forty-nine  years 
standing  in  these  colonies,^ — ^by  the  colonist  who  first  settled  in  Melbourne,  and  built,  and 
cultivated  lands,  at  Melbourne,  in  August  and  September  1835.  On  August  30th,  1835, 1 
made  the  first  settlement  at  Melbourne,  Port  Phillip,  now  Victoria,  and  ploughed,  sowed, 
and  harrowed  in  five  acres  of  wheat  in  September  1835. 

In  1836  the  population  was  voted  at    -         246  persons. 
„  1841  „  had  increased  to  11,738       „ 

„  1846  „  „  „  32,879       „ 

„  1851  March  „  „  77,345       „ 

In  1851  returns  were  applied  for,  and  produced  in  1852,  June,  furnishing  accounts  of 
all  lands  sold  in  this  colony,  from  its  foundation  to  30th  Jime  1851,  as  follows  : — 

Of  all  lands  put  up  at  58.  per  acre,  and  of  all  lands  put  up  at  I2s.  and  s(dd  at  public 

auction,  63,289  acres. 
And  further,  from  the  date  of  the  rise  in  the  minimum  price  of  land  to  20^.  per  acre  up 
to  the  30th  of  June  1851  there  was  sold,  by  private  sale,  to  capitalists  and  individuals 
who  took  such  lots  as  had  been  refused  at  public  auction,  no  less  than  128,059  acres. 
A  great  part  of  this  was  to  purchasers  of  from  5,000  to  20,000  acres,  at  the  upset 
price. 
The  whole  of  the  lands,  as  per  return,  sold,  up  to  30th  June  1851,  were  only  391,094 
acrea 

Of  which  quantity  63,289  acres  averaged  only  13«.  per  jt!        a.    <L 

acre,  or        •  .  .  -  .  .      41,827    4     6 

There  was  also  sold  by  private  contract  128,059  acres  for     129,841  18  11 


Making  in  all,  in  acres,  191,348.    Total  cost    -     jf  171,168  18     5 

Thus  leaving  a  remainder  of  acres  sold  by  public  auction  viz.,  1 98,746  acres,  at  a  cost  to  buy- 
ers of  605,673i.,  considerably  more  than  three  pounds  per  acre  for  all  the  lands  sold  by  public 
auction ;  and,  taking  the  whole  quantity  sold,  although  some  lands  were  put  up  at  58. 
per  acre,  and  some  at  12a.  per  acre,  yet  the  gross  proceeds  realised  amounted  to  nearly 
two  pounds  sterling  per  acre.     Thus  much  for  the  sale  of  lands  by  public  auction. 

The  lands  thus  bought  have  cost  per  head  to  the  whole  population,  man,  woman,  and 
child,  upwards  of  ten  pounds  sterling  each ;  and  if  you  take  from  the  gross  census  the 
31,143  females,  and  the  17,427  males  under  twenty-one  years  of  age,  as  per  census  of  1851, 
it  will  be  found  that  28,755  were  the  numbers  of  the  whole  male  adult  population  of  the 
colony.  That  if  the  whole  of  these  391,096  acres  were  equally  distributed  there  would 
be  above  thirteen  acres  to  each  man,  and  they  would  have  paid  for  land  more  than  27i. 
each.     Some  of  these  lands  were  put  up  for  sale  in  the  interior  townships,  and  sold  at 


upwards  of  1002.  per  acre,  and  this  was  at  public  auction. 
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Tom  now  to  the  pre-emptive  right  granted  to  the  squatter  alongside  of  some  of  these        VIOTOBIA. 
country  towns.     The  Government  valuator  employed  to  ascertain  the  value  and  fix  the  -""^ 

price  to  be  paid  by  the  squatter  did  actually  (see  returns)  fix  the  minimum  price  of  H. 
per  acre,  alongside  of  country  townlands  sold  by  auction  for  from  81.  to  above  lOOZ.  per 
acre. 

The  squatter's  pre-emptive  right  and  title  to  lease  is  based  on,  and  the  Orders  in  Council 
were  obtained  imder  and  by  virtue  of,  fraudulent  misrepresentations  put  forth  by  the 
Legislative  Council  of  Sydney,  New  South  Wales,  and  supported  by  the  squatters  and 
their  partisans  in  London.  The  committee  of  the  Legislative  Council,  and  the  witnesses 
they  examined,  declared  that  the  lands  of  the  colony  were  not  worth  the  smallest  coin 
current  in  Britain.  They  did  make  some  trifling  exceptions.  And  thus,  by  classing  P<Mrt 
Phillip  with  the  barren  parts  of  New  South  Wales,  obtained  the  same  rules  for  this  fertile 
country  that  might  in  part  suit  that  colony,  viz.,  New  South  Wales  proper. 

The  land  returns  made  to  the  Legislature  here  in  June  1852,  of  the  lands  sold  to 
30th  June  1851,  completely  disprove  the  representations  of  the  above-named  committee 
and  their  chosen  witnesses.  They  distinctly  stated  that  an  upset  price  of  one  potmd  per 
acre  would  prevent  the  lands  from  being  sold.  The  above  return  is  an  answer  in  friU  to 
this  false  statement.  Let  us  see  the  extent  of  this  colony  or  province.  Mr.  Westgarth's 
history  of  Port  Phillip  gives  the  area  of  the  colony  as  containing  97,000  square  miles. 
This  gives  us  in  roimd  numbers  62,080,000  acres. 

The  squatters  have  for  years  asserted  that  they  have  all  the  useful  grazing  land  in  their 
possession  beyond  the  settled  districts.  The  settled  districts  are  thought  to  contain 
the  odd  2,080,000  acres;  therefore  the  squatters  hold  about  sixty  millions  of  acres, 
and  for  which  they  paid  last  year  license  fees  (they  say),  14,000i.,  and  by  way  of 
assessment  (as  they  say),  16,000i.,  or,  in  the  gross,  30,000i.,  or  at  the  rate  of  600i.  a  year 
for  each  million  of  acres  for  lands  that  have  hitherto  sold  at  nearly  two  pounds  per 
acre,  as  per  Government  returns  furnished  to  the  Legislative  CoundL 

These  men,  the  squatters,  say  now,  that  they  cannot  pay  one  haIQ)enny  per  annum  per 
head  for  the  feed  of  their  sheep,  and  this,  too,  for  land  that  sells  at  nearly  two  pounds  per 
acre,  and  of  which  land  they  claim  to  monopolise  ten  acres  for  each  sheep  rent-free.  Yet 
they  say  they  cannot  pay  one  halfpenny  per  year  for  each  ten  acres  of  land,  although  they 
get  yearly  near  three  pounds  of  wool  per  sheep,  worth  from  Sb.  to  4«.  6d.  They  declare  thai 
they  will  not  pay  any  smn  for  the  grass  used  by  their  flocks  and  herds,  and  virtually  that 
the  Orders  in  Council  have  consigned  the  whole  of  the  lands  of  the  colony  into  thdr 
hands,  and  that  they  will  keep  possession  of  them.  To  prove  this  I  add,  that  the  squatters 
who  have  seats  in  the  Legislative  Council  of  Victoria  declared  in  the  present  sittings  of 
that  body  that  "  they  would  not  tax  themselves ;"  and  they  did  join  together,  and  refrised 
to  continue  the  assessment  upon  stock  of  one  halfpenny  per  head  per  annum  upon  sheep, 
and  proportionate  sum  upon  cattle  and  horses ;  and  the  squatter,  Mr.  W.  F.  Splatt,  who 
proposed  this  abolition  of  1 6,000/.  a  year  for  the  feed  of  the  five  or  six  millions  of  sheep  and 
cattle,  is  one  of  the  largest  holders  of  land,  and  also,  I  believe,  of  sheep  ;  and  he  did  thus 
virtually  vote  a  large  sum  of  money  into  his  own  pocket,  using  at  the  time,  "  Do  you 
think  we  will  tax  ourselves  V*  calling  the  payment,  so  low  as  it  i%  for  the  grass  their  sheep, 
&c  eat,  a  tax  ;  and  the  whole  of  the  squatters  present  (not  official  members),  together 
with  two  or  three  representative  members,  voted  the  assessment  money  into  their  own 
pockets  !  a  case  unparalleled  in  history  for  brazennesa 

The  squatters  have  not  done  any  one  act  for  this  colony,  or  for  this  people,  to  entitle 
them  to  such  imdue  advantages  as  they  claim,  viz.,  to  hold  possession  of  sixty  millions  of 
acres  of  land,  a  great  part  of  which  is  rich  agricultural  land,  for  which  to  the  extent  of 
from  three  to  four  pounds  per  acre  would  have  been  given  by  public  auction,  had  not 
the  squatter  interfered  and  prevented  the  sale,  after  the  lands  were  advertised,  and  people 
collected  at  the  auction  room  from  50  miles  distant,  prepared  to  buy  these  lands. 

The  squatter  has  not  done  any  act  to  entitle  him  to  hold  his  eight  or  nine  htmdredth 
part  of  sixty  millions  of  acres  for  his  proportionate  share  of  14,000i.  a  year ;  and  it  is  a 
well-known  fact  that  the  lands  cultivated  by  the  squatters  is  worth  far  more  than  this 
sum  yearly,  five  shillings  per  acre  being  the  lowest  sum  usually  paid  in  the  interior  for 
poor  land  to  graze  stock  upon,  that  is  to  say,  wherever  the  lands  are  sold ; — Kilmore  special 
survey  to  wit. 

The  squatter  has  not  made  any  roads,  nor  paid  for  making  any ;  the  squatter  has  not 
paid  any  money  to  import  immigrants  from  Great  Britain  or  Ireland,  but  they  have 
done  so  to  import  pagans  and  savages  from  China,  from  India,  and  from  the  South  Sea 
Islands. 

The  preseAt  squatters,  with  very  few  exceptions,  did  not  explore  the  country,— did  not 
venture  their  lives  amongst  the  simple  aborigines  ;  and  the  early  squatters,  who  did  assist 
to  found  this  colony,  and  open  up  the  country,  received  no  reward  nor  no  encouragement^ 
save  a  yearly  licence  to  graze  their  flocks  and  herds  ;  and  the  men,  in  truth  and  sober 
fact,  who  have  ousted  the  earlier  settler,  have  been  rewarded  with  what  should  have  fallen 
to  the  real  squatter  settlers  who  explored  the  coimtry. 

The  squatters  hold  these  lands  very  unequally  amongst  them.  The  Government  never 
adopted  any  system,  but  let  them  take  land  in  any  quantities  they  chose,  without  respect 
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YlOrOBJUL        to  the  quantity  of  stock  they  held.     In  fsuct^  no  plan  was  ever  acted  upon.    The  retom  of 
— •  quatters,  laid  upon  the  Sydney  Council  table,  and  ordered  to  be  printed,  May  22d,  1849, 

fully  shows  this,  as  follows : — 


Number  of 

Persons  holding 

Licences. 

Number 
of  Licences. 

Money  paid 
for  Licence*. 

Land 
held,  in  Acrei. 

When  less  than  26,000  acres  are 

£ 

held  by  each  person 

339 

347 

3,470 

4,599,304 

Not  above  50,000 

153 

180 

1,800 

6,304,014 

100,000 

103 

162 

1,620 

7,141,107 

„         150,000 

33 

52 

520 

3,996,109 

„         200,000 

16 

31 

310 

2,660,960 

250,000 

5 

16 

160 

1,094,638 

„         300,000 

r4 

11 

110 

1,064,805 

„         400,000 

3 

10 

100 

1,079,120 

450,000 

♦. 

1 

5 

50 

408,583 

650,000 

|2 

5 

50 

1,272,000 

850,000 

U 

1 

10 

845,600 

*  Eleven  persons  holding  4,570,108  acres 


Thus,  339  persons,  paying  3,470^.,  hold  for  this  sum  4,599,804  acres ;  the  next^  158 
and  103,  256  persons,  paying  3,420?.,  hold  for  this  12,443,121  acres,  nearly  three  times 
the  first  339  men's  portion ;  and  the  last  1 1  persons,  holding  32  licenoee,  and  paying 
only  the  sum  of  320Z.,  hold  lands  to  the  extent  of  4,570,108  acres,  or  within  30,000  acres 
of  the  quantity  held  by  the  first  339  persons,  paying  3,470i.  a  year,  viz.,  for  one  tentii 
of  the  sum. 

The  total  number  of  persons  accounted  for  in  this  return,  with  the  quantities  of  land 
they  held,  was  660  persons,  holding  820  licences,  pajdng  yearly  8,200i.,  holding  jointly 
29,464,240  acres ;  and  there  are  six  persons  on  the  same  list,  holding  7  licences,  pay- 
ing 70Z.,  who  refused  to  return  the  quantities  of  land  they  held  Possibly  the  other 
30,000,000  of  acres  are  held  by  these  six  and  the  other  660  jointly. 

Now,  if  339  persons  could  claim  by  any  acts  of  theirs  a  right  to  monopolize  four  millions 
and  half  of  acres  of  land,  worth  at  least  four  millions  and  a  half  of  pounds  sterling,  what 
right  can  another  11  squatters  claim  an  almost  equal  quantity,  whilst  they  only  pay  320L 
a  year  to  the  first  number  s  3,4702.  a  year,  or  less  than  one  tenth  the  sum  for  nearly  the 
same  quantity  of  land  .worth  at  least  four  millions  and  a  half  of  British  money  ? — 3202. 
a  year  for  land  worth  4,500,0002. 1 

Again,  let  us  compare  391,094  acres,  a  less  quantity  of  land  than  is  held  singly  by 
each  of  the  eleven  individuals  before  referred  to.  These  391,094  acres  were  sold ;  pjut  by 
private  sale,  part  by  public  auction ;  some  put  up  at  5«.  per  acre,  part  put  up  at  12«. 
per  acre  ;  and  yet  these  lands  realized  776,8412.  odd.  Each  of  the  above  eleven  persons 
hold  lands  that  are  or  may  be  worth  22.  per  acre, — elands  worth  776,8412.  to  each  of  the 
eleven, — ^yet  they  only  pay  less  than  302.  each,  or,  collectively,  3202.  a  year  for  eleven 
times  as  much  land  as  sold  for  776,8412.,  for  upwards  of  4,500,000  acres ;  that  is  to 
say,  they  hold  these  lands,  or  did  hold  them,  according  to  the  return  quoted  before,  and 
the  present  holders  claim  under  their  title. 

A  large  population  are  now  spread  and  spreading  over  this  colony.  There  are 
numerous  small  towns  and  villages  laid  out  through  the  length  and  the  breadth  of  the 
country.  The  colony  is  in  reality  settled  in  its  breadth  and  length  ;  and  the  discovery 
of  gold  has  introduced  many  thousands,  who  are  fixing  themselves  in  the  interior,  and 
many  more  thousands  are  coming.  These  people  want  breadstufik  The  carriage  from 
the  town  costs  in  winter  firom  502.  to  1802.  per  ton.  Bread  or  flour  costs  these  prices 
for  carnage  only.  These  breadstuffs  can  be  grown  on  the  lands  adjoining  the  mines,  and 
that  too  from  thirty  to  fifty  bushels  of  wheat  per  acre,  upon  lands  that  the  squatters  say 
it  takes  ten  acres  for  a  sheep,  and  they  cannot  pay  one  halfjpenny  per  sheep  per  annum. 

Yet  they  demand  to  keep  these  lands.  The  lands  ai*e  really  worth,  where  good,  from 
20s.  to  508,  an  acre,  and  plenty  of  people  ready  to  buy  them ;  and  these  poor  squatters 
say  they  cannot  pay  one  hal^nny  per  ten  acrea  Is  this  just  to  the  people  here  ?  Is 
the  prevention  of  these  lands  from  sale,  and  the  withholding  this  money  fit)m  the 
Treasury,  and  fro  n  importing  immigrants, — is  this  politic,  or  is  it  just  ?  These  lands 
could  be  sold.  The  money  would  help  Great  Britain,  by  finding  vent  for  its  surplus 
population.  This  money  would  create  a  vast  demand  for  her  manufactures,  as  every 
immigrant,  when  settled  here,  demands  and  consumes  at  least  102.  worth  of  British 
goods  yearly.  A  pauper  can  thus  be  taken  from  the  ranks  of  the  tax  eaters,  and  made 
a  tax  contributor.  Thousands,  nay  millions,  of  British  subjects  can  be  provided  with 
homes  here,  and  made  (them  and  their  families)  comfortable, — yes,  independent  and 
happy, — instead  of  locking  up  this  fine  country  in  the  hands  of  less  than  1,000  persons, — 
these  60,000,000  acres. 

There  must  be  only  one  mode  of  acquiring  lands  in  these  colonies ;  that  mode  must 
be  for  all  classes ;  and  if  any  class  deserves  favour,  it  is  the  landholder  'who  found  the 
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cash  to  relieve  the  home  market  and  provide  labourers  for  the  squatters,  or  they  never       VICTORLL 
could  have  reared  the  stock  they  now  hold.  — - 

The  whole  number  of  sheep  imported  into  this  province  is  said  to  be  less  than  a  quarter 
of  a  million,  and  now  they  number  five  or  six  millions ;  these,  besides  the  vast  quan- 
tities that  have  been  exported  to  Van  Diemen's  Land  and  elsewhere,  the  great  numbers 
melted  down  into  tallow,  besides  the  supply  of  meat  to  this  whole  and  rapidly  increasing 
population.  The  flockmaster  is  likely  to  have  a  much  better  profit  than  ever  before,  yet 
he  strikes  off  with  his  own  hand  the  16,0002.  assessment  for  grass  eat  by  his  flock  yearly, 
and  turned  into  l,000,000i.  sterling  worth  of  wool. 

Yet  with  all  these  drawbacks  upon  the  numbers  of  the  sheep,  in  the  few  years  the 
colony  have  been  settled  the  flocks  have  increased  twenty-two-fold.  Here  is  an  enrich- 
ment that  the  squatter  has  obtained  solely  by  the  undue  advantages  hitherto  had, 
viz.,  an  imlimited  supply  of  land  cost  free  (nearly).  He  could  invest  his  whole  capital 
in  stock,  less  the  few  pounds  for  hut  building,  lOi..  licence,  and  some  tea,  flour,  and  sugar. 
Then,  in  addition,  he  could  cut  wood,  and  use  any  quantity  free  of  cost ;  quarry  stone; 
or  use  clay  for  brickmaking,  free  of  cost ;  fence  in,  for  feeding  or  for  cultivation,  pad- 
docks, as  many  hundreds  of  acres  as  pleased  him,  free  of  all  cost ;  and  these  lands  so 
cultivated  were  the  prime  lands  of  the  colony, — ^yes,  upon  lands  as  good  as  the  best 
form  lands  sold,  which  have  reached  above  51  per  acre  ;  but  they  held  these  and  sowed 
and  reaped  free  of  rent. 

The  squatter  Council  in  Sydney,  in  1850,  released  the  squatter's  stock  and  stations 
from  all  auction  duty.  The  land  buyers  had  this  duty  to  pay.  And  they  also  passed  an 
Act  to  legalize  their  impounding  stock  on  the  60,000,000  of  acres  amongst  less  than 
900  persons ;  and  although  ten  acres  of  land  would  not  afford  them  wherewith  to  pay 
one  hal^nny  a  year,  yet  this  Act  empowered  them  to  levy  as  much  for  trespass 
as  the  hmdholder  who  pajrs  from  IZ.  to  51  per  acre.  And  ftirther,  an  addition  was  made 
in  their  fovour,  not  granted  to  the  man  that  buys  and  pays  for  his  land  :  a  clause  was 
inserted  in  the  Squatters  Impounding  Act,  which  passed  through  the  Sydney  Coundl 
in  three  or  four  days,  that  they  should  be  allowed  to  charge,  "  in  addition  to  the  amount 
**  of  damage  chargeable  by  law  upon  any  such  cattle,  sheep,  horses,  or  other  animals  so 
'*  trespassing  as  aforesaid,  to  charge  all  costs  and  expenses  attending  the  driving  of  the 
**  same  to  any  such  pound."  And  this  has  been  made  a  serious  source  of  injury.  As  much 
as  10».  per  head  has  been  charged  for  driving  each  of  ten  to  twenty  horses  to  the  pound 
at  one  time ;  thus  giving  101.  to  two  men  for  what  they  ought  to  do  in  one  day.  The 
landholder  receives  no  pay  for  driving  cattle  or  animals  to  pound,  whatever  the  distance. 
No ;  the  squatters  made  the  law,  and  they  have  said  openly  in  Council,  "  Do  you  think 
we  will  tax  ourselves  ?"  No ;  but  they  will  tax  everybody  else.  These  words  were 
used  by  Mr.  W.  F.  Splatt,  one  of  the  holders  of  extremely  large  sections  of  land,  and 
several  of  these  sections. 

The  squatters  say,  virtually,  they  must  hold  the  lands  free  of  cost,  in  order  to  produce 
wool  for  the  home  market.  This  is  imtrue.  The  lands  of  the  colony  will  feed  as  many 
sheep  if  sold,  as  now,  let  for  nothing ;  and  the  lands  of  the  colony  will  feed  from  six  times 
to  ten  times  the  number  of  sheep  last  returned  as  grazing  in  thi^  colony,  viz.  5,550,000, 
or  thereabouts ;  and  these  lands  will  feed  as  many  sheep  after  it  has  been  sold  to  those 
willing  and  able  to  buy.  Selling  these  lands  will  not  preclude  the  grass  from  growing ; — 
it  will  not  lessen  the  quantity  of  sheep,  nor  reduce  the  quantity  of  wool  growing  on  their 
carcase,  and  which  may  eventually  be  exported.  On  the  contrary ;  if  these  lands  are 
sold,  the  owners  will  exert  themselves  to  make  these  lands  yield  more  grass,  and  conse- 
quently feed  more  sheep,  and  thus  produce  more  wool ;  and  sheep,  as  well  as  land,  when 
held  in  moderate  quantities,  are  more  certain  of  the  care  and  attention  of  the  owner  and 
his  family,  and  are  thus  rendered  more  productive. 

The  squatters  hold  a  vast  quantity  of  land  of  which  they  give  no  return.  They  hold 
lands  upon  which  no  stock  is  kept,  except  for  a  small  part  of  the  year ;  and  one  man,  a 
large  holder,  having  two  sections,  each  above  100,000  acres, — who  boasts  that  he  came  here 
a  labourer, — ^he  holds  some  250,000  to  300,000  acres,  and  has  not  stock  for  50,000  acres. 
And  why  is  this  ?  Simply  because  he  pays  next  to  nothing  for  it.  Let  him  pay  its 
value,  and  he  wiU  not  keep  it  idle  long.  The  lands  of  this  colony  in  1836  were  imoccu- 
pied.  In  1841  there  were  but  a  few  thousands  here.  In  1846  there  were  above  32,000 
souls ;  and  up  to  that  time  it  did  not  matter  who  had  the  lands,  because  the  people  were 
few.  But  now,  in  1852,  when  our  population  is  some  120,000  to  140,000  souls,  and 
thousands  a  month  pouring  in,  and  where  half  of  these  are  in  what  are  preposterously 
called  the  unsettled  districts, — on  lands  that  are  called  the  waste  lands  of  the  Crown, — 
and  yet  these  so-called  waste  landsy — these  unsettled  lands, — are  actually  realising  some 
hundreds  of  pounds  per  acre,  at  the  Gold  Fields,  by  dint  of  the  sinews  and  bones  of  the 
working  classes  thereon  employed, — where  can  be  the  sense  or  the  reason,  now,  when  gold 
is  discovered  all  over  the  land, — ^when  men  pay  per  month  30^.  each  for  a  piece  of  ground 
eight  feet  in  length  each  way,  say  64  square  feet, — I  say,  where  is  the  sense  or  the  reason 
in  locking  up  these  lands  at  a  nominal  rent  of  250i.  per  million  acres,  when  the  gold- 
diggers  pay  more  in  one  year  for  one  acre,  and  preventing  these  lands  being  sold  by  auction  ? 
They  must  bring  IZ.  per  acre ;  and  I  may  safely  say,  the  good  lands  will  double  that 
sum,  at  least  near  the  mines^  and  that  not  gold-diggers'  land,  but  for  houses  and  for  cul- 
tivation. 
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TZCTORIA.  And  all  these  people  and  all  this  good  is  to  be  destroyed^  in  onler  to  suddenly  enridb 
some  800  to  900  persons. 

It  is  preposterous, — ^it  is  unjust^ — ^it  is  most  assuredly  dangeroua  The  digger,  for  his 
onall  plot,  pays  182.  a  year ;  the  squatters,  for  60,000,000  acres,  pay  only  14,000{»,  by 
their  own  showing.  Tlus  course  is  defrauding  the  revenue, — ^is  injuring  the  Queen,  who 
is  trustee  for  the  peopla  -  The  land  is  not  the  property  of  the  squatter,  and  aU  the  moi 
they  employ  ser&  I 

If  the  Oovemment  of  Qreat  Britain  does  not  interfere,  and  that  quickly  and  effectually, 
I  fear  that  anarchy  and  bloodshed  may  yet  be  the  upshot. 

The  squatters  say  there  are  many  millions  of  acres  in  the  settled  districts  and  in  the 
intermediate  op^i  for  sale.  This  is  not^quite  true.  There  are  not  many  milli(»is  of  acres 
in  the  whole  settled  districts,  and  in  the  intermediate  the  Government  have  only  put  up 
for  sale  town  or  suburban  lots,  which  realize  unthought  of  prices.  As  much  as  1002.  ana 
upwards  have  been  given  for  half  an  acre.  Owing  to  the  small  quantity  put  into  the 
market  at  one  time,  the  monc^ly  is  the  Qovemment's,  in  order,  seemingly,  to  give  the  rest 
of  the  land  over  to  the  squatter  and  the  mineman. 

There  is  said  to  be  about  2,000,000  acres  in  the  whole  of  the  settled  districts.  But  a 
great  part  of  this  is  unoultivateable.  Yet  the  Oovemment  and  the  squatters  wish  all  this 
to  be  sold  before  the  intermediate  lands  are  sold.  But  the  gcdd-diggers  and  others  require 
to  buy  lands  around  the  inland  towns,  where  the  soil  is  good ;  not  the  sterile  lands 
around  Melbourne.  The  lands  the  people  want  to  buy  are  the  rich  agricultural  lands 
that  are  fit  for  £Burming  or  gardening,  and  grazing  their  flocks  and  he^s,  and  working 
cattle.  Why  should  tiiese  lands  be  kept  from  ready  sale,  merely  to  get  a  nominal  rent 
from  the  squatter  ?  Thousands  of  people  are  ready  to  buy,  and  they  have  plenty  of 
money  to  pay  for  the  land,  at  a  high  figure,  if  land  is  put  up  for  sale  where  people  widi 
to  settle. 

The  Orders  in  Council  prevent  the  buyers  of  land  and  their  tenants  from  grazing  on 
any  imbought  lands,  and  thus  injure 'the  fJEurmer,  who,  if  he  puts  his  working  team  out  to 
feed,  and  they  cross  frx>m  unpurchased  lands  to  the  sorcalled  ''  waste  lands,"  the  squatter, 
that  will  not  pay  one  halfpenny  a  head  per  annum  for  each  sheep,  pounces  upon  the 
farmer's  stock,  charges  fourpence  damage,  and  frequently  from  one  shilling  to  ten  shillings 
per  head  for  the  plough  oxen  and  horses,  for  driving  them  to  pound,  even  where  less  than 
a  mile  distant ; — the  squatter  paying,  as  Mr.  W.  F.  Splatt  does,  as  per  return,  only  lOL 
a  year  for  No.  250,  being  67,200  acres,  and  No.  251,  being  48,000  acres,  or  20Z.  for 
115,000  acres. 

The  Orders  in  Council  of  March  1847  provided  for  the  alteration  in  this  colony  which 
is  now  taking  place.  The  Queen  in  Council  did  extend  the  settled  districts  more  than  a 
year  after  they  were  promulgated,  and  extended  them  to  Belfast  and  Wamambool  £or 
ten  miles  around  eadi.  This  must  be  done  now  to  the  whole  colony  ;  the  whole  must  be 
a  settled  district.  The  Act  provides  that  the  Orders  may  be  altered,  amended,  or  repealed. 
They  should  be  repealed,  and  the  whole  of  Victoria  made  *^  settled  district''  The  Gold 
Fields  and  spread  of  people  will  do  this.     Let  the  British  Oovemment  only  confirm  it. 

The  Briti^  Oovemment  will  allow  the  squatters,  under  proper  r^ulations,  to  hold  the 
unsold  lands  as  grazing  grounds  until  the  people  are  prepared  to  purchase  them,  or  till 
the  expiration  of  tiie  eight  years  and  fourteen  years  leases  respectiTOly. 

The  squatters  have  enjoyed  the  almost  sole  use  of  the  lands  of  this  colony  from  1836  to 
1852 ;  and  by  returns,  dated  9th  July  1852,  the  accounts  are  brought  up  to  July  1, 1851, 
and  the  whde  sums  paid  for  the  60,000,000  of  acres  for  sixteen  years  are,  as  per  refeom— 

£        s.    d. 
Assessment  upon  stock,  1886  to  1851,  July  1        -  -      94,951    6    0 

Licences  to  depasture  stock,  same  period    -        -  -    145,454    6    0 

Total  in  sixteen  years        -  -    .£240,405  12    0 

Upon  this  miserably  small  sum  the  flockmasters  have  hdd  this  country  for  sixteen 
years  a  complete  and  ruinous  monopoly,  and  for  this  they  claim  to  have  the  pre-emptive 
right. 

They  have  reared  and  kept  upwards  of  5,500,000  sheep,  besides  melting  down  hundreds 
of  thousands  into  tallow,  and  exporting  as  many  to  sell  to  kill,  and  also  supplying  the 
markets  here  with  fresh  meat. 

From  this  increase  of  stock  of  tweniy-two  fold  in  sixte^i  years,  besides  the  sale  and 
export  of  meat  and  tallow,  they  have  for  several  years  past  exported  wool  to  nearly  the 
value  of  (yearly)  one  million.  They  hold  60,000,000  of  acres,  and  claim  to  hold  in  pre- 
emptive right,  because  they  have  held,  in  sixteen  years  at  a  rate  of  each  year  15,0002^ 
or  24!0,405l  12«.  OcL  The  purchasers  of  land  have  had,  with  a  few  exceptions,  only  the 
land  iJiey  bought,  viz.,  391,094  acres,  for  which  they  have  paid  in  cash  776,841L 
The  interest  of  this  at  colonial  price,  10  per  cent.,  is  77,684Z.,  so  that  for  this  bit 
of  land  they  have  paid  five  times  as  much  as  the  squatters  for  all  the  millions  of  acreB 
they  hold. 

The  people  want  land ;  immigration  purposes  require  money ;  the  land  will  sell  for 
money;  this  sale  of  land  will  equalize  the  exchanges,  and  benefit  the  poor  labourer  and 
the  rich  manufacturer,  and  will  find  homes  and  independence  for  hundreds  of  thonsaiidar 
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If  the  Qovemment  persist  in  giving  this  rich  land  to  about  870  squatters,  they  injure        VICT^IA. 

Britain,  and  will  lay  the  seeds  of  a  tearful  revolution.     And  if  tiiey,  in  conformity  with 

the  Orders  in  Council,  extend  the  settled  districts  over  the  whole  colony,  re-letting  aU  the 

lands  from  year  to  year  that  are  not  sold, — after  the  eight  years  and  the  fourteen  years 

leases  would  have  expired,  say  in  1856  and  in  1861,  then  in  that  case  the  Government 

would  achieve  a  great  good  to  this  colony. 

I  cannot  close  without  quoting  the  words  published  by  Francis  Murphy,  Esq.,  at  present 
a  member  of  the  L^islative  Council  of  Victoria,  and  leader  of  the  squatters. 

Published  in  the  Melbourne  Morning  Herald  of  September  1st,  1849,  in  the  sixth  section 
of  the  said  letter  are  these  words  and]&gures : — 

^  Section  9  of  the  *  Orders  in  Council,*  unmistakably  stamps  the  value.  Here  is  the 
"  burden  of  it.  That  nothing  in  any  lease  is  to  prevent  the  Governor  from  making 
"  grants  or  sales  of  any  lands  of  a  run  for  public  purposes,  or  of  diapoamg  of  them  m 
"  siLch  way  as  for  the  pubUo  vnterest  may  seem  best,  or  for  amy  other  purpose  of  pvhUc 
"  defifnce^  safety^  utility,  convenience,  or  enjoyment,  or  for  otherwise  facilitaivifig  the 
**  improvement  cmd  settlement  of  the  colony.* 

And  he,  Mr.  F.  M.,  goes  on  thus  :  "What  is  the  value  of  a  lease  with  these  reservations? 
'*  What  would  it  be  between  private  parties?  But  it  may  be  said,  you  have  the  pre- 
**  emptive  right.  Perhaps  we  have,  at  12.  per  acre  in  the  wilderness ;  a  right  of  about  as 
"  much  value  as  the  lease,  which  I  have  calculated  at  a  button.  It  is  dear  the  squatters 
"  are  occupying  and  are  to  occupy  only  till  their  runs  are  required  for  the  settlement  of 
*'  the  colony ;  and  this  eflTort  to  force  them  to  survey  the  country  for  all  time  coming, 
*'  under  the  plea  of  their  advantages,  is  '  a  mockery,'  a  '  delusion,'  and  *  a  snara'  The 
^*  €k)vemment  will  say,  no  doubt, — you  asked  for  a  lease.  We  did,  I  replj.  You  have 
"  certainly  kept  the  word  of  promise  to  the  ear,  but  miserably  broken  it  to  th^  sero'* 
'*  We  asked  for  a  fish,  and  you  gave  us  a  serpent. 

^*  I  am.  Sir,  fta, 
(Signed)        "  Fbakcis  Mubpht.'' 
"  Ovens  River,  September  1,  1849. 

''  P.S. — ^I  would  beg  to  add,  that  I  do  not  think  it  is  compulsory  on  the  squatters  to 
"  take  leases  at  all.'' 

And  the  editor  of  the  M.  M.  Herald  adds  : — 

'^  Our  correspondent's  arguments  are  unanswerable.  We  have  already  taken  the  same 
"  view  as  he  does  of  this  vile  impost." 

Note. — ^The  underlined  words  are  italicised  in  the  printed  letter. 

The  impost  referred  to  is  the  payment  of  the  expense  of  survey  for  the  leases,  viz., 
the  squatters  to  pay  for  the  survey  of  their  lands  previous  to  the  issue  of  leases, — leases 
which  were  to  include  from  26,000  to  60,000  to  100,000  acres  to  one  man  under  one  101 
a  year  licence,  provided  the  squatter  returned  such  lands  as  luiable  to  keep  more  than 
4,000  sheep  or  their  equivalent  in  cattle  ;  and  many  squatters  did  so  return  them  IL  for 
the  use  of  10,000  acres  of  land  per  annum,  enough  grass  to  feed  6,000  sheep  for  12.  sterling 
per  year. 

The  finish  is  thus :  Last  year,  the  squatters  paid  about  30,0002.  for  the  use  of  the 
lands  of  the  whole  colony  (less  the  settled  districts).  For  the  next  year  they  have  refused 
to  vote  the  continuance  of  the  assessment  (one  halQ)enny  per  sheep  per  year)  and  thus 
rob  the  revenue  of  16,0002. 

And  they  will  pocket  this  money  amongst  themselves ;  and  for  the  future  they 
will  only  pay  for  these  60,000,000  of  acres  the  petty  sum  of  about  14,0002..  a  year. 

Can  any  €k)vemment,  after  learning  these  facts,  and  after  seeing  their  own  leader's 
words,  used  in  Council,  and  printed  in  the  ''  Melbourne  Morning  Herald,"  continue  this 
grievous  wrong  to  the  the  colonists,  and  to  all  the  subjects  of  Qreat  Britain  and  of 
Ireland  that  may  come  to  these  shores  7    I  trust  they  wiU  not. 

I  here  leave  this  matter  in  the  hands  of  the  Colonial  Minister,  who  wiU  find  the  feeling 
of  the  people  here  fit>m  the  reports  of  the  public  meetings  hcdd  upon  this  subject,  and 
from  the  petitions  on  the  same  important  matter,  seriously  requesting  him  to  bear  in 
mind,  that  whatever  representations  the  squatters  send  home,  are  got  up  at  private 
meetings,  where  the  press  and  the  public  are  excluded ;  that  they  are  only  some  800 
persons)  that  any  petitions  they  send  home  are  carried  roxmd  privately,  and  signed  by 
their  personal  friends  and  dependents ;  and  that  one  of  the  largest  holders  of  these  waste 
lands  of  the  Crown  (and  surely  in  these  cases  these  are  wadie  lands,  for  they  bring  in 
only  nominal  rents,)  plainly  declared,  when  he  moved  to  strike  off  the  16,0002.  a  year 
assessment  money,  the  petty  sum  paid  for  the  grass  used  yearly  by  6,600,000  sheep, 
befiides  cattle  and  horses^ — ^'  That  tiiey  (the  squatters)  would  not  tax  themselves." 

I  have,  &a 
(Signed)       John  Pascor  Fawknee, 
Member  of  the  Legislative  Council  of  Victoria. 
The  Right  Hon.  Sir  J.  S.  Pakington,  Bart. 

P.S. — Pray  look  into  the  squatters  returns,  and  see  how  many  thousands  of  acres  this 
celebrated  speech-maker,  Mr.  W.  F.  Splott,  holda  BecoUect  tliat  in  1849  eleven  men 
held  upwards  of  four  millions  and  a  h^of  of  acres,  and  paid  3202.  a  year. 
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TICTOBIA.  Enclosure  3  in  No.  9. 

EncL  8  in  No.  9.  To  the  Queen's  most  Excellent  Majesty. 

The  humble  Petition  of  the  undersigned  licensed  occupiers  of  waste  Lands  of  the  Crown 
in  the  colony  of  Victoria,  on  behalf  of  themselves  and  the  other  licensed  occupants^ 
Showeth, 

That  the  great  bulk  of  the  waste  lands  of  the  Crown  in  this  colony  was  first  discovered 
and  occupied  by  the  present  licenced  occupants,  or  by  their  predecessors,  whose  interests 
in  such  waste  lands,  as  conferred  by  the  Crown,  they  purchased,  and  whom  they  now 
represent. 

That  the  flocks  and  herds  introduced  by  Your  Majesty's  petitioners  and  their  predeces- 
sors have  given  a  value  to  the  land  which  could  have  been  imparted  to  it  in  no  other 
way,  and  have  been  the  means  of  creating  an  export  of  wool  and  tallow  which  has  been 
hitherto  the  chief  cause  of  the  prosperity  of  this  colony,  and  proved  of  vast  importance  to 
the  mo  oner  country,  the  trade  of  the  merchant,  the  shopkeeper,  the  artisan,  and  agricul- 
turist, each  receiving  a  stimulus  from  the  large  amount  of  money  and  merchandise  intro- 
duced in  exchange  for  this  export,  and  disseminated  in  the  shape  of  high  wages  and  other 
expenditure  through  the  entire  community. 

That  the  value  of  this  export  of  wool  and  tallow  amounted  in  1850  to  upwards  of  one 
million  pounds  sterling. 

That  in  the  discovery  and  settlement  of  this  country  Your  Majesty's  petitioners,  and 
those  whom  they  represent,  expended  much  capital,  experienced  great  personal  hardships, 
and  made  great  social  sacrifices ;  were  continually  exposed  to  great  risk  of  life  and  property, 
passing  a  life  of  great  hardship  and  privation ;  and  that  for  many  years,  owing  to  the  high 
price  of  labour,  to  the  losses  consequent  on  a  new  settlement,  and  other  causes,  the  profits 
of  your  petitioners  were  so  small  and  precarious  that  many  of  the  first  settlers  became 
insolvent. 

That  in  consideration  of  the  causes  shortly  stated  above,  and  for  divers  other  good 
reasons,  an  Act  was  passed  by  the  Imperial  Parliament  in  the  year  1846,  empowering  Your 
Majesty  to  grant  leases  of  eight  and  fourteen  years  to  your  petitioners,  and  to  make 
regulations  by  Order  in  Coimcil  as  to  the  terms  on  which  such  leases  should  be  granted, 
and  for  other  matters  connected  therewith,  as  more  fully  alluded  to  in  the  explanatory 
Despatches  of  Your  Majesty's  Secretary  of  State  to  the  Governor  of  New  South  Wales, 
accompanying  the  Order  in  Council. 

That  in  pursuance  of  the  authority  thus  vested  in  Your  Majesty,  Your  Majesty  did, 
on  the  8th  day  of  March  1847,  by  Order  in  Council,  divide  the  lands  of  this  colony  into 
three  classes,  called  respectively  the  settled,  intermediate,  and  imsettled  districts.] 

That  by  these  Orders  Your  Majesty  declared  that  the  occupants  of  lands  in  the  un- 
settled districts  should  be  entitled  to  demand  leases  of  their  respective  runs,  and  the 
Governor  was  empowered  to  grant  such  leases  for  14  years,  subject  to  certain  reservation 
for  public  purposes  therein  specified. 

ThsA  within  lands  coming  under  the  description  of  intermediate  lands  Your  Majesty 
further  declared,  that  leases  should  be  acquired  on  similar  conditions,  but  that  they 
should  only  last  for  eight  years,  and  that  at  the  expiration  of  each  year  of  the  lease 
the  Governor,  on  giving  to  the  lessee  sixty  days  notice,  might  ofier  the  whole  or  any  part 
of  such  lands  for  sale  by  auction,  subject  to  the  right  of  the  lessee  to  purchase  any  portion 
of  them  at  their  &ir  value,  ascertained  by  arbitration  in  the  mode  pointed  out  by  such 
orders. 

That  in  the  settled  districts  leases  for  exclusively  pastoral  purposes  should  be  granted 
for  one  year,  but  revocable  should  the  land  be  required  for  sale. 

That  the  settled  district  comprises  all  lands  within  twenty-five  miles  of  Melbourne,  fifteen 
of  Geelong,  ten  of  Portland,  AJberton,  and  Belfast,  and  within  two  miles  of  the  sea-coast 
of  the  whole  colony.   This  is  computed  to  contain  an  area  of  about  three  millions  of  acres. 

That  the  intermediate  district  comprises  the  sixteen  counties  of  Victoria,  and  the  whole 
of  Gipps  Land,  not  contained  in  the  settled  district,  and  is  computed  to  contain  about 
twenty  millions  of  acres. 

That  the  purchased  land  amounts  to  about  400,000  acres,  not  one  tenth  part  of  which 
has  ever  as  yet  been  brought  under  the  plough ;  while  the  cultivation  of  the  arable  lands 
which  were  under  tillage  previous  to  the  discovery  of  gold  !has  been  since  then  in  a 
great  measure  abandoned  for  the  more  lucrative  pursuit  of  gold  digging ;  and  that  there 
are  upwards  of  2,500,000  of  acres  which  may  be  put  up  for  sale  as  soon  as  the  surveys 
of  them  are  complete,  and  20,000,000  which  may  be  put  up  for  sale  at  the  expiration  of 
each  year  of  lease,  sijbject  to  the  proviso  permitting  the  lessee  to  purchase  such  portion 
as  he  may  require,  at  its  fisdr  value ;  so  that  with  a  population  of  120,000,  or  even  if  it 
amoxmted  to  several  millions,  there  is  no  just  pretence  for  saying  that  there  is  not  sufiicient 
land  at  present  obtainable  for  all  agricultural  purposes  required  by  the  colony  ;  or  that 
the  lands  of  the  colony  woidd  be  confiscated,  or  occupied  prejudicially,  if  leases  for  the 
limited  terms  contemplated  by  the  Orders  in  Council  were  issued  to  the  licensed  occu- 
pants, the  public  interest  being  protected  by  the  proviso  above  cited. 

That  your  petitioners  have  made  their  claims  for  leases  within  the  time  prescribed  by 
the  Orders  in  Council ;  but  that,  owing  to  some  cause  with  which  your  petitioners  are  not 
acquainted,  the  lieutenant-Governor  of  this  colony  has  not  issued  any  leases  to  your 
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petitioners,  nor  has  he  declared  when  they  are  to  issue,  nor  the  time  from  which  they        VICTORIA^ 

are  to  date,  although  frequently  requested  so  to  do,  and  although  the  Governor-General  

in  the  neighbouring  colony  of  New  South  Wales  has  declared  that  in  that  colony 
leases  under  these  Orders  are  to  issue  and  to  hear  date  the  first  day  of  January 
1852. 

That  on  the  faith  of  these  Orders  in  Council  many  persons  have  invested  their  entire 
capital  in  the  purchase  of  runs,  and  that  claims  to  the  leases,  with  the  privilege  of 
purchasing  at  a  valuation,  were  made  transferable  through  the  sanction  of  Government 
by  the  proclamation  of  the  thirtieth  day  of  June  1848,  the  language  of  which  is  so  dear 
and  express  as  to  the  right  to  sell  leases  which  many  of  Your  Majesty's  petitioners  have 
bought,  that  they  cannot  but  consider  that  it  will  be  impossible  to  deprive  Your  Majesty's 
petitioners  of  the  rights  acquired  by  them  imder  so  express  a  sanction  without  dis- 
regarding entirely  those  principles  which  are  essential  to  tiie  protection  of  property  and 
of  public  &ith.> 

That  very  large  sums  of  money  have,  upon  the  fidth  of  the  above  proclamation,  been 
paid  by  persons  settling  in  the  colony  in  this  purchase  of  leases  by  such  proclamation 
authorized  to  be  sold,  believing  that  the  capital  brought  over  by  them  for  the  purpose 
of  investment  and  enterprise  coidd  not  be  more  securely  laid  out  or  more  beneficially 
employed  than  in  the  acquiring  of  any  interest  guaranteed  by  the  Crown  in  connexion 
with  an  occupation  to  which  the  colony  owed  its  progress,  and  by  which  the  mother 
country  had  been,  and  still  is,  immensely  benefited. 

That  about  ten  months  ago  gold  in  large  quantities  began  to  be  discovered  in  this 
colony,  and  that  every  succeeding  month  has  shown  the  exceasive  richness  of  the 
deposits  of  this  metal  That  in  consequence  of  this  discovery  there  has  been  a  large 
influx  of  gold-seekers  from  the  neighbouring  colonies,  the  population  of  Victoria  having 
increased  in  a  few  months  from  77,000  souls  to  about  120,000. 

That  the  wealth  derived  from  the  Gold  Fields  has  more  than  kept  pace  with  the 
increase  of  population,  upwards  of  four  miUions  of  poimds  sterling  in  value  having  been 
raised  in  the  short  time  mentioned,  and  that  from  these  causes  all  property  in  the  colony, 
with  the  exception  of  sheep,  has  risen  in  value ;  but  that  as  yet,  owing  to  the  difficulties 
of  procuring  labour,  the  effects  of  the  gold  discovery  have  been  most  disastrous  to  the 
sheep  farmer ;  the  increased  demand  for  the  carcase  being  not  more  than  equivalent  for 
the  stoppage  of  the  export  of  tallow  consequent  on  the  want  of  hands  at  the  melting 
establishment,  while  the  expenses  of  rearing  stock  is  greatly  increased  by  the  want  of 
labour  before  alluded  to. 

That  the  withholding  of  leases  on  the  part  of  the  Government  has  discouraged  your 
petitioners  from  taking  those  steps  for  dispensing  with  labour  which  they  might  otherwise 
have  taken  by  fencing  in  runs  and  procuring  permanent  water  by  artifici^  means,  and 
that  thus  the  present  great  want  of  manual  labour  in  the  colony,  joined  with  the  before- 
mentioned  withholding  of  the  leases,  is  certain  materially  to  impair,  both  in  quality  and 
quantity,  that  export  of  wool  which  has  conduced  so  much  to  the  past  prosperity  of  this 
colony,  and  has  at  the  same  time  promoted  the  manufisuH^iuring  interests  of  the  mother 
countay. 

That  a  party  in  this  colony  look  with  jealousy  at  the  increased  value  which  the 
holdings  of  your  petitioners,  in  common  with  all  other  property,  are  likely  to  derive 
from  the  discovery  of  gold,  and,  as  your  petitioners  are  informed,  have  petitioned  Your 
Majesty  to  revoke  the  Orders  in  Council,  and  to  break  Your  Majesty's  promise  and  the 
good  Mth  of  Parliament  pledged  to  your  petitionera 

That  your  petitioners  feel  that  it  might  be  considered  an  insult  to  Your  Majesty  to 
conclude  with  a  prayer  that  Your  Majesty  would  preserve  inviolate  a  pledge  solemnly  given. 
It  is  therefore  from  no  distrust  in  Your  Majesty's  good  faith  that  they  now  approach  Your 
Majesty  on  the  subject  which  they  would  not  have  done  did  they  not  fear  that  their 
silence  might  be  construed  into  an  approval  of  the  proceedings  of  the  persons  before- 
mentionecC  and  an  indifference  to  their  own  rights. 

Your  petitioners  therefore  pray  that  Your  Majesty  will  give  directions  to  the 
Lieutenant-Governor  of  Victoria  to  carry  out  the  Orders  in  CounSl  in  the  spirit  in  which 
they  were  made  by  issuing  leases  to  your  petitioners  dated,  as  proposed  by  the 
Governor-General  in  New  South  Wales,  from  the  first  day  of  Januaiy  1852,  and  securing 
to  them  the  rights  guaranteed  by  those  orders. 

And  your  petitioners  wiU  ever  pray. 

Ninety-two  signatures  to  original  document  on  parchment. 


Enclosure  4  in  No.  9.  End.  4  in  No.  9. 

To  his  Excellency  Charles  Joseph  LaTrobe,  Esqidre,  Lieut-Governor,  &a  of  the  Colony 

of  Victoria. 
The  Petition  of  the  undersigned  residents  in  Belfast  and  its  vicinity, 
Most  respectftilly  showeth. 

That  your  petitioners  believe  that  an  irreparable  injury  to  the  interests  of  the  majority 
of  the  ioiiabitants  of  the  colony  of  Victoria,  as  well  as  a  serious  check  to  its  advancement 
and  improvement,  would  be  caused  by  the  issuing  of  leases  to  the  squatters  in  the  form 
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yiOTOBlA.  and  -with  the  prhrilegee  giyen  to  that  daas  by  Her  Mqesty^B  Orders  in  (Tonncil  of  March 
9th,  1847. 

That  your  petitioners  believe  that  leases,  if  issued  at  all,  should  not  be  issued  until  the 
present  Olxlers  in  Council  are  altered  in  such  a  way  as  will  adapt  them  to  the  presait  and 
niture  prospects  of  this  colony. 

That  sudi  alterations  were  contemplated  by  Her  Majest/s  advisers  is  clearly  shown 
by  the  16ih  section  of  chapter  II.  of  those  Orders,  where  it  is  implied  that  tiie  then  or 
now  existent  unsettled  or  intermediate  districts  may  at  any  time  be  brought  within  the 
settied  districts. 

That  a  precedent  for  such  alteration  has  been  abeady  established  by  the  proclama- 
tion of  the  settled  district  of  ten  miles  around  this  and  the  adjacent  township  of 
WarmambooL 

That  your  petitioners  believe  that  the  existing  law  as  regards  the  occupation  of  Crown 
lands  has  materially  checked,  if  not  altogether  prevented,  the  emigration  from  England  to 
this  colony  of  the  middle  and  portion  of  the  higher  classes,  who,  without  the  capital  to 
purchase  squatting  stations,  had  yet  sufficient  to  enable  them  to  become  purdiasers  and 

Eermanent  occupiers  of  agricultural  land  ;  but  who,  believing  they  could  not  obtain  sudi 
ere,  have  gone  to  another  and  a  foreign  state  to  enrich  it  with  capital  and  energy  whidi 
might  have  been,  under  a  law  dispensing  even-handed  lustice  to  all  classes  of  Her  Majesty's 
subjects,  to  their  benefit  and  that  of  this  colony  exercised  here. 

That  the  present  mode  of  acquiring  land  by  the  squatter  by  what  is  called  the  pre- 
emptive right,  the  price  being  ascertained  by  valuation,  is  open  to  many  grave  objection% 
and  must  always  be  productive  of  discontent  and  injury  to  the  public  generally. 

That  imder  that  right  and  system  many  squatters  having  runs  eminently  adapted  for 
agriculture  might  become,  by  the  assistance  of  English  capitalists,  the  possessors  in  fee- 
simple,  not  of  sheepwalks  or  of  estates,  but  of  principalities. 

That  the  Crown  lands  being  viriiually  the  property  of  the  people  should  only  be  sold  in 
such  a  way  as  will  be  conducive  to  their  interests  and  the  advancement  of  this  colony,  and 
therefore  your  petitioners  believe  that  they  should  be  sold  only  by  public  auction,  and  that 
the  squatter  should  only  hold  his  land  until  the  circumstances  of  the  colony  require  that 
it  should  be  brought  forward  for  sale,  or  until  it  may  be  otherwise  required  for  the  public 
benefit,  but  that  his  right  until  then  should  not  be  interfered  with. 

And  therefore  your  petitioners  beg  leave  to  request  that  your  Excellency  will  be  pleased 
to  recommend  Buch*an  alteration  to  be  made  in  tiie  existing  law  as  may  be  in  accordance 
with  the  views  of  your  petitioners. 

And  your  petitioners,  as  in  duty  bound,  wiU  ever  pray,  &a 

244  Signaturea 


EncL  5  in  No.  9.  Enclosure  6  iu  No.  9. 

At  a  large  and  most  influential  Meeting  of  the  licensed  Occupants  of  Crown  Lands  held 
this  2d  day  of  September  1852  at  the  Prince  of  Wales  Hotd,  Melbourne,  Victoria^ 
for  the  purpose  of  preparing  a  Petition  to  Her  Majesty  in  reference  to  the  rights  of 
the  Petitioners  arising  under  the  Orders  in  Council, 

John  Came  Riddell,  Esq.,  M.L.C.,  in  the  diair, 

1.  It  was  proposed  by  Mr.  John  Goodman,  J.P.,  and  seconded  by  Mr.  Alexander 
Cunningham,  J.P.,  and  carried  unanimously : —  . 

''  That  the  pastoral  tenants  of  the  Crown  in  the  colony  of  Victoria  having  been  assured 
of  the  possession  of  leases  for  one,  eight,  or  fourteen  years  respectively  in  the  settled, 
intermediate,  and  unsettled  districts  by  Her  Majesty's  Orders  in  Council,  dated  8th 
March  1847,  founded  on  an  Act  of  the  Imperial  Parliament,  have  a  just  daim  to  have 
those  orders,  which  came  into  operation  on  the  7th  Octob^  1847,  carried  out  according 
to  their  spirit  and  real  intention,  as  more  fiilly  explained  in  Lord  Grey's  Despatdies  of 
20th  November  1846  and  20th  March  1847/' 

2.  Proposed  by  Mr.  W.  Campbell,  IIL-C,  and  seconded  by  Mr.  W.  F.  Splatt^  M.L.C., 
and  carried  unanimously : — 

**  That  claims  to  leases,  with  the  privilege  of  purchasing  at  a  valuation,  became 
marketable  through  the  sanction  of  Government  by  the  proclamation  of  1st  January 
1848,  and  that  a  very  large  proportion  of  the  present  holders  have  purchased  their  claims 
at  a  hi^h  value,  so  that  property  to  a  large  amount  has  changed  hands  under  sudti  pledges 
of  pubbc  faith,  and  in  the  niUest  confidence  that  the  law  Meeting  so  great  an  interest 
would  be  held  sacred  by  the  British  Parliament'' 

8.  Proposed  by  Mr.  William  Forlonge,  and  seconded  by  Mr.  A.  Campbell,  and  carried 
unanimously : — 

*'  That  the  demand  for  land  is  fiilly  provided  for  by  many  millions  of  acres  within  the 
settled  and  intermediate  districts,  which,  under  the  Orders  in  Council,  may  be  made 
available  foft  sale  for  agricultural  purposes*" 
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4  Proposed  by  Mr.  Colin  Campbell,  and  seconded  by  Mr.  Horace  Wills,  and  carried        YiCTOBiA. 
tmanimously  :—^  — ^ 

"  That  the  squatters  of  this  colony,  while  they  admit  that  the  agricultural  wants  of  the 
commimity  should  be  amply  provided  for,  are  also  of  opinion  that  the  maintenance 
of  the  pastoral  interests  is  of  still  greater  importance,  as  they  supply  a  large  export  of 
wool  required  at  home  for  manirfacturing  purposes,  and  at  the  same  time  provide 
a  sufficient  supply  of  animal  food,  which  cannot  be  imported,  for  the  use  of  a  rapidly 
increasing  population ;  and  that  a  system  of  long  leases  for  pastoral  purposes  is  calculated 
greatly  to  develop  the  resources  of  the  colony  by  justifying  tiie  expenditure  of  capital  on 
valuable  improvementa'' 

6.  Proposed  by  Mr.  W.  F.  Splatt,  M.L.C.,  and  seconded  by  Mr.  Compton  Ferrers,  J.P., 
and  carried  unanimously: — 

**  That  whild  the  pastoral  tenants  of  the  Crown  are  denounced  as  conspirators  against 
tiie  peace  and  prosperity  of  the  colony  by  men  who  advocate  the  subdivision  of  the 
public  lands  among  the  people  at  large,  and  the  confiscation  of  existing  interests,  they 
nave  ever  occupi^  the  position  assigned  to  them  by  the  Crown,  and  discharged  its 
obligations  with  loyal  submission  as  colonists  and  British  subjects,  and  that  they  now 
believe  that  those  who  combine  the  possession  of  property  and  intelligence,  both  in  town 
and  country,  are  fisivourable  to  the  maintenance  of  that  pastoral  system  whidi  has 
proved  so  beneficial  to  all  classes  of  the  colony.'' 

6.  Proposed  by  Mr.  W.  F.  Splatt,  M.L.C.,  and  seconded  by  Mr.  Addphus  Goldsmii^ 
M.L.C.,  and  carried  unanimously : — 
^'That  the  following  gentlemen — 

J.  C.  Biddell,  Esq.,  M.L.C., 

W.  Campbell,  Esq.,  M.L.C., 

John  Goodman,  Esq.,  J.P., 

William  Forlonge,  Eisq.,  and 

Colin  Campbell,  Esq., 
be  appointed  a  committee  to  transmit  a  copy  of  the   forcing  resolutions  to  his 
ExceUency  the  Lieutenant-Govemor  in  time  to  go  home  by  the  '^  Chusan ''  steamer. 

A  vote  of  thanks  to  the  chairman  being  passed,  the  meeting  separated. 

(Signed)        J.  Cabbb  Biddsll, 

Chairman. 


Y  4 

Digitized  by  VjOOQIC 


168  PAPERS  RELATIVE  TO 

vicTOMA.  Despatches  from  the  Secretary  of  State, 


No.1. 


No.  L 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieutenant-Governor  LaTrobb. 

(No.  19.) 
Sir,  Downing  Street,  July  26,  1851. 

The  enclosed  is  a  copy  of  a  letter  from  Mr.  Walter  Riddell,  bringing 
under  my  notice  the  circumstances  under  which  an  alleged  sale  of  Crown  land 
has  taken  place  in  the  neighbourhood  of  Melbourne  to  Mr.  Clarke,  and  point- 
ing  out  the  injury  which  had  been  thereby  occasioned  to  certain  parties  who 
appear  to  have  been  in  previous  occupation  of  a  portion  of  the  property. 

I  have  apprised  the  writer,  that  in  the  absence  of  any  information  in  regard 
to  this  case,  I  am  unable  to  come  to  any  decision  respecting  it,  and  I  have  to 
desire  that  you  will  furnish  me  with  a  full  report  on  the  subject. 

I  have,  &c. 
Lieutenant-Governor  LaTrobe,  (Signed)         GREY. 

&c.        &c         &c. 


KnJ  in  No.  1.   :  Enclosure  in  No.  1. 

Stoke  Newington,  Middlesex, 
My  Lord,  July  14,  1851. 

I  HAVE  the  honour  to  address  your  Lordship  with  reference  to  the  contemplated 
large  sale  of  Crown  land  at  Mount  Macedon,  near  the  city  of  Melbourne,  Port  Phillip,  tp 
Mr.  Clarke,  and  to  request  your  Lordship's  kind  consideration  of  the  case,  which  I  now 
beg  leave  to  submit. 

Towards  the  latter  end  of  last  year,  my  friends  Messrs.  Riddell  and  Hamilton,  of 
Mount  Macedon,  who  have  been  upwards  of  ten  years  there,  and  who,  after  the  invest- 
ment of  considerable  capital,  as  well  as  the  employment  of  much  labour  and  anxiety, 
were  pursuing  their  occupation  as  wool-growers  with  some  degree  of  comfort  and  success, 
when  they  were  with  others  completely  startled  by  the  announcement  of  a  large  Govern- 
ment sale  of  land  to  Mr.  Clarke  by  private  contract,  at  the  minimum  price  of  li  per 
acre,  a  considerable  portion  of  the  land  in  the  occupation  of  my  above-named  Mends 
being  included  therein,  and  from  the  occupancy  of  which  they  had  received  notice 
to  quit. 

I  understand  the  home  regulations  did  not  contemplate  such  sales  in  the  settled  dis- 
tricts ;  and  though  some  portion  of  the  land  forming  part  of  Mr.  Clarke's  purchase  may 
not  have  been  surveyed,  the  parties,  desirous  no  doubt  of  making  their  holdings  as  secure 
as  possible,  applied  some  time  previously  to  have  parts  of  their  rims,  especially  their 
home  stations,  surveyed ;  but  the  Government  postponed  complying  with  their  requests, 
intimating  tlmt  there  was  abundance  of  time,  and  that  justice  would  be  done  them. 

I  fiirther  understand  that  a  right  of  pre-emption  was  given  to  the  occupiers  of  land  by 
the  home  regidations ;  but  this  does  not  seem  to  have  been  allowed  on  the  occasion 
referred  to. 

I  shall  be  glad,  therefore,  if  you  will  allow  me,  accompanied  by  one  or  two  other 
gentlemen,  to  have  an  interview  with  your  Lordship  with  reference  to  the  matter  in 
question ;  and  sincerely  hoping  that  your  Lordship  will  take  into  consideration  the  case 
of  those  who,  after  struggling  for  and  with  difficulty  obtaining  in  a  distant  land  a  home 
for  themselves  and  fami&es,  find  themselves,  soon  after  realising  their  ardent  and  laud- 
able desires,  served  with  notice  to  quit  those  very  homes,  the  right  of  purchasing  which 
even  seems  to  have  been  denied  them, 

I  have,  &a, 
The  Right  Hon.  Earl  Grey,  (Signed)        Walter  Riddell. 

&a        &c.        &C. 

P.S. — ^The  honour  of  an  answer  addressed  to  me  at  No.  4,  Sidmouth  Terrace,  Walton- 
on-the-Naze,  where  I  shall  be  for  a  short  time,  will  greatly  oblige.  W.  R 


No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut.-Govemor  LaTrobe. 

(No.  22.) 
Sm,  Downing  Street,  August  30,  1851. 

I  transmit  to  you  the  copy  of  a  letter  from  Mr.  James  Bingley,  dated 
Geelong,  the  18th  of  February  last,  representing  that  you  had  refused  to 
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forward  one  addressed  to  me  on  the  10th  of  that  month,  a  copy  of  which,  and        victoria. 
of  your  answer  respecting  it,  is  also  annexed.     Before  noticing  the  subject  of    peb.  isTiSSi. 
that  communication,  I  have  to  observe  that  it  appears  that  in  declining  to  give     Feb.  io,'i85i. 
effect  to  the  writer's  wishes,  you  had  done  so  in  pursuance  of  the  direction  of  Mr.LaTrobe, 
the  Governor  of  New  South  Wales,  contained  in  the  Colonial  Secretary's  letter  Feb.  12, 185L 
of  30th  May  1850.     Under  the  circumstances,  you  were  of  course  justified  in 
acting  on  the  instructions  which  you  received  from  Sir  C.  FitzRoy  ;  but  1  have 
written  to  that  officer,  expressing  my  regret  that  such  a  course  was  adopted, 
and  explaining  the  rule  to  be  followed  in  the  transmission  of  letters  to  the  ^a  los,  soth  August 
Secretary  of  State,  and  I  now  enclose  for  your  information  and  future  guidance  issi,  Page  73. 
a  copy  rfmy  Despatch. 

In  his  letter  of  the  10th  of  February,  Mr.  Bingley  complains  of  the  conduct 
of  the  local  Government  in  respect  of  the  selection  of  laud  in  the  Port  Phillip 
district ;  first,  that  they  had  refused  to  put  up  to  sale  certain  land  now  under 
leasCy  for  which  he  has  applied,  and,  secondly,  that  during  the  twelve  months 
between  1st  July  1849  and  1st  July  1850  there  have  been  only  two  public 
sales  of  land. 

On  the  first  point,  jon  will  refer  Mr.  Bingley  to  the  intimation  directed  to 
be  conveyed  to  him  in  my  Despatch  to  Sir  C.  FitzRoy  of  the  20th  of  April 
18499  namely,  that  I  considered  his  complaint  to  be  groundless,  and  that  I  was 
therefore  unable  to  interfere  with  the  decision  which  had  been  taken  by  the 
local  authorities. 

Upon  the  second  point,  the  omission  to  bold  land  sales,  I  should  wish  to  be 
informed  how  far  the  writer's  statement  is  accurate,  and  whether  the  require- 
ments of  the  6tli  section  of  the  Land  Sales  Act,  which  enjoins  that  once  at 
least  in  each  quarter  of  the  year  one  public  sale  of  land  by  auction  shall  be 
held,  have  been  duly  complied  with.  It  is,  of  course,  absolutely  necessary  that 
this  provision  of  the  law  should  be  strictly  complied  with ;  and  I  think  it  further 
essential  for  the  purpose  of  giving  proper  facilities  for  the  acquisition  of  land 
by  those  who  may  wish  to  purchase,  that  the  lots  put  up  at  the  quarterly  sales 
snould  considerably  exceed  the  probable  demand,  so  that  there  may  always  be 
land  open  for  purchase  by  applicants  under  the  rule  established  by  the  Act 
of  Parliament,  that  land  onco  offered  for  sale  by  auction,  but  not  sold,  may  be 
purchased  at  the  upset  price. 

I  have  to  desire  that  you  will  furnish  me  with  a  report  on  this  subject, 
explaining  fully  what  has  been  the  system  of  management  nitherto  adopted. 

I  have,  &c. 
Lieut..Govemor  LaTrobe,  (Signed)        GREY. 

&c.        &c.        &c. 

P.S. — Since  the  above  Despatch  was  written,  I  have  received  a  further  letter 
(of  which  the  enclosed  is  a  copy)  from  Mr.  Bingley,  pointing  out  a  recent    ^   .|  ,4  jg^j 

instance  of  the  inattention  which  he  alleges  to  have  been  shown  to  the  applica-  '-^ - 

tions  addressed  by  him  to  the  local  authorities. 

(Signed)        GREY. 


Endosure  1  in  No.  2.  End.  1  in  No.  2. 

My  Lobb,  Geelong,  Port  Phillip,  February  18,  1851. 

I  BEG  leave  most  respedifiilly  to  transmit  to  your  Lordship  the  endosed  letter, 
dated  the  10th  February  1851,  addressed  to  your  Lordship 

I  beg  to  state  that  I  had  the  honour  to  forward  that  communication  to  his  Honour  the 
Superintendent  for  transmission  to  your  Lordship.  His  Honour  returned  the  letter,  with 
the  annexed  reply. 

I  b^  leave  to  bring  under  your  Lordship's  notice,  that  the  refusal  of  the  local  Govern- 
ment to  transmit  the  letter  referred  to  deprives  me  of  the  right  of  petition  to  Her 
M^esty  against  any  unjust  treatment  I  may  consider  I  have  received  at  their  hands. 

in  the  annexed  letter,  his  Honour  states  that  the  complaints  have  in  all  their  main 
features  been  brought  imder  your  Lordship's  notice.  I  beg  to  state  that  I  am  not  aware 
that  such  has  been  the  case. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        James  Bingley. 

&c.        &a        &c. 
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End.  2  in  No.  2.    My  Lord,  Geelong,  Port  PhiUip,  February  10,  1851. 

I  UAVE  the  honour  to  transmit  to  your  Lordship  a  statement  of  the  treatment  I 
have  received  from  the  local  Government. 

On  the  29th  July  1847  I  fnade  application  to  purchase  three  sections  of  hmd  of 
640  acres  each,  which  received  the  sanction  of  his  Excellency  for  sale.  The  only  obstacle 
that  then  interposed  was  the  inability  of  the  Survey  Department  to  complete  the  survey. 
This  obstacle  was  allowed  to  exist  until  the  Orders  of  the  Queen  in  Council  came  into 
operation,  conferring  the  right  of  pre-emption  to  the  licensed  occupant  to  select  any 
portion  of  land  in  his  occupation.  His  Honour  then  contended  that  these  lands  must  be 
treated  aa  lands  subject  to  the  Orders  of  the  Queen  in  Council,  although  they  had  been 
previously  promised  for  sale.  This,  I  beg  to  submit  to  your  Lordship,  was  a  great 
injustice. 

On  the  27th  March  1849,  his  Honour  the  Superintendent  addressed  a  letter  to 
Mr.  T.  P.  Bingley,  which  was  placed  in  my  hands  for  my  information,  that  the  law  officers 
of  the  Crown  had  adjudged  it  as  their  opinion  that  these  lands  could  only  be  offered  for 
sale  subject  to  the  present  licensed  occupant's  right  of  pre-emption,  or  compensation  for  his 
improvementa 

On  the  28th  June  1850,  his  Excellency  issued  a  notice  to  the  licensed  occupants  to 
claim  their  pre-emptive  right  conferred  by  the  Orders  in  Council ;  and  at  the  Govern- 
ment land  sale,  in  September  last,  lands  of  the  same  description  was  offered  for  sale,  and 
the  unsold  portions  are  now  open  for  selection  as  country  lands  ;  which,  I  most  respect- 
ftdly  submit  to  your  Lordship,  removes  the  obstacles  referred  to  by  the  law  officers  of  the 
Crown. 

I  beg  your  Lordship's  particular  attention,  that  I  l)rought  this  question  under  the 
notice  of  the  local  Government.  I  received  in  reply  from  his  Honour  the  Superintendent, 
that  it  had  been  decided  that  it  waa  not  at  present  in  the  power  of  the  Government  to 
resume  forcible  possession^  and  dispose  of  these  lands  at  the  instance  of  a  private 
indiiHduaL 

I  now  submit  to  your  Lordship's  consideration  the  injustice  of  the  local  Government  in 
having  refused  compliance  with  the  third  chapter  of  the  said  Order  in  Council,  empower- 
ing the  Governor  to  offer  the  whole  or  any  portion  of  such  run  for  sale ;  and  that  it  cannot 
be  construed  into  taking  forcible  possession  by  the  Government  offering  them  to  public 
competition,  now  that  the  licensed  occupant  is  in  a  position  to  claim  his  preemptive 
right,  and  is  in  ftill  enjoyment  of  all  the  privileges  conferred  by  Her  Majesty's  Order  in 
Council 

In  a*  communication  dated  the  14th  January  1851,  his  Honour  makes  another  state- 
ment, that  he  has  received  a  reply  from  his  ibccellency  the  Governor,  to  a  letter  of  mine 
of  the  28th  October  last,  that  the  reply,  as  might  be  expected,  reiterates  the  decision 
already  arrived  at,  in  accordance  with  the  opinion  of  the  law  officers  of  the  Crown, 
namely,  that  previously  to  the  issuing  of  leases  the  Government  is  not  in  a  position  to 
sell  land  except  to  the  licensed  occupant  himsel£ 

I  beg  to  submit  to  your  Lordsnip  that  the  former  opinion  of  the  law  officers  did  not 
make  the  sale  of  the  land  dependent  on  the  issuing  of  the  lease,  and  that  this  obstacle 
can  only  be  viewed  as  having  been  brought  forward  at  the  present  time  to  meet  this 
special  case. 

I  have  now  only  to  complain  to  your  Lordship  that  the  reluctance  on  the  part  of  the 
local  Gtovernment  to  offer  land  for  sale  does  not  only  exist  in  respect  to  land  in  the 
intermediate  district,  but  also  to  land  in  the  settled  district,  inasmuch  as  the  Act  of 
Parliament  for  the  sale  of  waste  lands,  5  and  6  of  Victoria,  clause  6,  expressly  provides 
that  there  shall  be  at  least  one  land  sale  in  each  of  the  four  usual  quarters  of  the  year. 
From  the  1st  July  1849  to  the  1st  July  1850  there  has  been  but  two  land  salea 

I  therefore  beg  your  Lordship's  particular  attention,  that  if  the  violation  of  the  Act  of 
Parliament  and  the  regulation  for  the  sale  of  waste  lands  are  peiinitted,  the  serious  incon- 
venience and  loss  that  must  inevitably  ensue  to  individuals  who  have  placed  implicit 
reliance  on  the  report  of  the  Land  and  Immigration  Commissioners  in  respect  to  the 
purchase  of  land  in  this  colony. 

I  have,  &a 
The  Right  Hon.  Earl  Grey,  (Signed)        James  Bingley. 

tc.        &c.        &a 


EncL  3  in  Xo.  2. 


Enclosure  3  in  No.  2. 

Superintendent's  Office,  Melbourne, 
Sir,  February  12,  1851. 

I  HAVE  to  acknowledge  the  receipt  of  your  letter,  dated  the  10th  instant,  with 
further  reference  to  your  application  to  purchase  waste  lands  of  the  Crown  on  the  River 
Leigh ;  and  in  returning  the  enclosed  communication  addressed  to  the  Right  Hon. 
Earl  Grey,  I  beg  to  state  that  I  am  quite  unable  to  undertake  the  duty  you  would 
impose  upon  me. 
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The  Executive  Government  of  the  colony  is  quite  ready  to  reply  to  any  inquiry  or 
reference  which  the  Secretary  of  State  may  still  judge  expedient  to  make  on  the  subject 
of  the  complaints  advanced  by  yourself  and  your  brothers  respecting  the  withholding  of 
land  from  sale,  &c ,  complaints  which  have  been  already  in  all  the  main  features  brought 
under  his  Lordship's  notice  ;  the  result  of  this  reference  has  been  abo  long  since  commu- 
nicated to  you.  Your  brother,  Mr.  T.  P.  Bingley,  will  doubtless  have  informed  you  that 
he  was  apprised,  by  a  copy  of  a  letter  addressed  to  the  Superintendent  by  the  Colonial 
Secretary  during  last  year,  that  hLs  Excellency  must  decline  to  be  the  medium  of  trans- 
mitting any  further  communication  from  you  on  the  subject. 

I  have,  &c 
Mr.  James  Bingley,  (Signed)        C.  J.  LaTrobe. 

Qeelong. 


VIOTOEIA. 


Enclosure  4  in  No.  2. 


My  Lord,  Geelong,  Port  Phillip,  April  14,  1861. 

I  HAVE  liad  the  honour  to  receive  two  letters  from  Mr.  Hawes,  dated  11th  October 
and  the  23d  November  1850,  in  reply  to  two  communications  addressed  by  me  to  your 
Lordship  on  the  1st  May  1850,  in  which  I  complained  of  the  treatment  I  had  received 
from  the  local  Government,  and  the  22d  Jime,  forwarding  the  refusal  of  the  local  Govern- 
ment to  transmit  the  said  letter  dated  the  1st  May. 

Mr.  Hawes's  letter  of  the  11th  October  reached  here  on  the  9th  February  last  The 
local  Government  not  having  complied  with  your  Lordship's  instructions,  I  ventured  to 
address  a  copy  of  the  enclosed  letter,  dated  the  14th  March,  to  his  Honour  the  Superin- 
tendent ;  having  received  no  reply,  I  addressed  a  second  letter,  the  7th  April,  to  ascertain 
if  the  former  letter  had  been  received  ;  neither  of  them  have  been  acknowledged.  It 
appears  to  me,  that  the  local  Government  are  treating  your  Lordship's  instructions  with 
the  same  contempt  as  they  have  treated  the  Acts  of  the  Imperial  Parliament  relating  to 
the  land  sales ;  therefore,  the  local  Government  have  left  only  one  of  two  com'ses  open 
for  me  to  take  ;  that  is,  either  to  appeal  to  the  Imperial  Parliament  or  to  appeal  again 
to  your  Lordship  out  of  the  usual  official  channel.  I  could  not  take  the  former  course 
without  treating  your  Lordship  with  that  disrespect  which  it  is  my  great  anxiety  to 
avoid. 

In  being  compelled  to  appeal  again  to  your  Ijordship,  out  of  the  usual  official  course, 
I  cannot  refrain  from  expressing  to  your  Lordship  my  regret  at  the  loss  of  time  that 
must  of  necessity  take  place,  and  the  loss  that  I  must  inevitably  sustain  by  being  kept 
out  of  business  for  so  long  a  period. 

I  trust  that  your  Lordship  will  take  this  present  cause  of  complaint  into  consideration 
at  the  same  time  that  your  Lordship  judges  of  the  contempt  with  which  the  local  Govern- 
ment have  treated  your  Lordship's  instructions. 

Since  I  had  the  honour  to  address  your  Lordship  on  the  1st  May  last,  other  circum- 
stances have  occurred  that  would  enable  me  to  prove  more  clearly  to  your  Lordship  the 
injustice  that  I  have  received  from  the  Government,  had  I  been  afforded  the  opportunity 
that  your  Lordship's  instructions  directed.  But  as  I  am  precluded  from  having  my 
complaints  forwarded  through  the  prescribed  channel,  even  in  defiance  of  your  Lordship's 
instructions  to  that  effect,  I  refrain  from  troubling  you  with  fresh  matter  of  complaint, 
until  I  am  favoured  with  your  Lordship  s  decision  on  what  is  already  before  you,  and  on 
the  conduct  of  the  local  authorities  in  depriving  me,  as  a  British  subject,  of  the  consti- 
tutional right  of  bringing  my  complaints  against  the  local  authorities  under  consideration 
of  their  official  superiors,  through  the  prescribed  official  channel  for  such  appeals. 

I  have,  &a 
The  Right  Hon.  Earl  Grey,  (Signed)        John  Bingley. 

&c  &C. 


End  4  ia  ^0.1 


Sib,  Geelong,  March  14,  1851  • 

On  the  1st  May  1850;  I  forwarded  to  your  Honour  a  communication  addressed  to 
the  Bight  Hon.  the  Secretary  of  State,  complaining  of  what  I  considered  the  tmjust 
treatment  I  had  received  from  the  local  Government.  Your  Honour  is  aware  that  that 
communication  was  refused  transmission  through  the  usual  official  channel ;  at  the  same 
time  I  forwarded  a  duplicate  direct  to  the  Secretary  of  State. 

Early  in  the  month  of  February  last  I  received  an  intimation  from  B.  Hawes,  Esq., 
Under  Secretary,  that  the  application  should  have  come  through  the  Governor,  and  that 
the  Governor  was  directed  to  inform  me  that  it  was  necessary  that  a  fresh  application 
should  be  made  through  him;  that^ opportunity  not  having  been  offered  me,  am  I  to 
imderstand  that  the  local  Government  still  refuse  me  the  right  to  appeal  against  the 
injustice  that  I  consider  I  have  received  at  their  hands. 

I  have,  &c. 
His  Honour  C.  J.  LaTrobe,  (Signed)        John  Bingley. 

&c.  &a  &a 
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VIOXOBIA^        Sib,  Geelong,  April  7,  185L 

On  the  14th  Maxch  I  addressed  a  letter  to  your  Honoiir  having  reforence  tp  a 
oommimication  that  I  had  the  honour  to  receive  from  the  Under  Secretary  of  State;  it  not 
having  heen  acknowledged  by  your  Honour,  I  beg  to  be  informed  if  it  has  been  received. 

I  have,  &a 
His  Honour  C.  J.  LaTrobe.  (Signed)        John  Binqlet. 

&a  &a  &a 


Na8.  No.  3. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut.-Goveroor  LaTbobb. 

(No.  34.) 
Sm,  Downing  Street,  November  20,  1851. 

I  HAVE  received  a  Despatch  from  the  Governor  of  New  South  Wales, 
♦  Page  45.  enclosing  a  letter  *  which  he  had  received  through  you  from  Mr.  J.  P.  Fawkner, 
of  Melbourne,  on  the  subject  of  the  present  regulations  affecting  the  occu- 
pation of  the  Crown  lands  in  Victoria.  You  will  acquaint  Mr.  Fawkner  that  I 
have  received  and  considered  his  representations,  but  that  I  have  not  seen 
sufficient  reason  for  directing  any  alteration  in  these  regulations. 

I  have,  &c. 
Lieut-Governor  Latrobe,  (Signed)         GREY. 

&c.  &c. 


No.  4  No.  4. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut.-Governor  LaTrobe. 
(Separate.) 
Sir,  Downing  Street,  November  20,  1851. 

In  my  Despatch  of  this  day's  date  I  communicated  to  you  the  answer 
which  I  thought  it  right  to  return  to  the  representation  of  Mr.  Fawkner ;  but 
as  some  of  the  points  to  which  he  adverts  may  possibly  form  the  ground 
of  question  more  generally  in  the  colony,  I  take  the  opportunity  of  expressing 
my  views  in  regard  to  them  in  a  separate  Despatch. 

1st.  It  is  represented  that  squatters  frequently  themselves  charge  from  100/. 
to  500/.  a  year  to  other  parties,  for  which  they  only  pay  the  Government 
10/. ;  and  it  is  suggested,  in  order  to  prevent  the  accumiJation  of  excessive 
tracts  in  the  hands  of  individuals,  that  it  should  be  clearly  ascertained  how  far 
the  land  held  by  squatters  is  stocked,  and  that  no  person  should  be  allowed 
to  hold  more  than  one  lease,  or  50,000  acres.  On  this  suggestion  it  may  be 
observed,  that,  by  the  Order  in  Council  of  the  9th  March  1847,  leases  have 
been  already  promised  to  the  existing  occupants  on  certain  terms,  and  that  so 
material  a  qualification  of  these  terms  could  not  now  be  insisted  on,  even  if  it 
were  in  itself  desirable.  I  am  not,  however,  of  opinion  that  it  would  be  desirable 
to  attempt  to  prevent  any  one  person  from  extending  his  operations  over  more 
than  50,000  acres. 

2d.  An  apprehension  is  expressed  that  the  squatters  will  prevent  persons 
from  cutting  timber,  taking  stone,  or  making  roads  upon  their  runs  ;  and  it  is 
urged  that  a  squatter  should  not  be  allowed  to  acquire  any  right  over  his  lands 
except  that  of  grazing.  The  squatter  can  no  doubt  prevent  any  private  person 
from  making  use  of  the  land  over  which  his  lease  extends  ;  but  you  may  dispose 
"  as  for  the  public  interest  may  seem  best"  of  such  part  of  any  run  as  may  be 
required  "  for  the  construction  of  roads,"  "  for  any  other  purpose  of  public 
defence,  safety,  utility,  convenience,  or  enjoyment,"  or  "  for  otherwise  facilitating 
the  improvement  and  settlement  of  the  colony."  It  is  scarcely  necessary  for  me 
to  observe,  that,  with  the  exception  of  a  very  limited  right  of  cultivation, 
the  squatter  would  not  be  enabled  by  the  present  regulations  to  use  the  runs 
leased  to  him  for  any  other  than  pastoral  purposes. 

It  is  therefore  apparent  that  the  Order  in  Council,  while  it  has  anticipated 
part  of  the  suggestions  which  have  in  this  case  been  brought  under  the 
consideration  of  Her  Majesty's  Government,  has  rendered  it  no  longer  possible 
to  adopt  the  remainder. 

I  have,  &c. 
Lieut^-Govemor  LaTrobe,  (Signed)        GREY. 

&c.        &c.        &c. 
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No.  5.  WCTOBIA. 

Copt  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  to  ^''•^' 

(No.  4.)  Lieut.-Governor  LaTrobe. 

Sir,  Downing  Street,  March  24,  1852. 

I  HAVE  received  your  Despatch  addressed  to  ray  predecessor,  No.  l6*,  of       *  ^^^  78. 
the  9th  of  August  last,  with  the  representation    therein    contained    from 
Mr.  John  Bingley. 

You  will  acquaint  Mr.  Bingley,  that  with  regard  to  that  portion  of  his  represen- 
tation which  relates  to  his  own  personal  interests  I  can  only  refer  him  to  the 
previous  decisions  of  my  predecessor,  and  that  as  regards  the  questions  of  a 
more  general  nature,  to  which  he  has  called  the  attention  of  the  Government, 
as  to  the  effect  of  the  existing  pasturage  regulations  on  the  sale  of  land  in  the 
Australian  colonies,  there  do  not  appear  to  me  to  be  any  sufficient  reasons  for 
altering  in  these  respects  the  provisions  of  the  Order  in  Council  under  which 
those  pasturage  regulations  are  fixed  and  enacted. 

At  the  same  time  I  transmit  for  your  consideration  a  copy  of  a  report 
which  I  have  received  from  the  Colonial  Land  Commissioners  on  that  subject, 
and  I  wish  to  call  your  attention  to  the  various  suggestions  which  that  report 
contains. 

I  have,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 

To  Lieut.-Govemor  LaTrobe. 
&c.  &c  &a 


Enclosure  in  No.  6.  End.  in  No.  5. 

Colonial  Land  and  Emigration  OfBce, 
Sib,  28th  February  1852. 

1.  We  have  to  acknowledge  the  receipt  of  your  letter  of  the  30th  ult.,  enclosing 
the  copy  of  a  memorial  from  Mr.  J.  Bingley  of  Qeelong,  and  desiring  us  to  report  on  the 
questions  raised  by  Mr.  Bingley  as  to  the  general  effect  of  the  existing  pasturage  regular 
tions  on  the  sale  of  land  in  the  Australian  colonies. 

2.  The  facts  of  Mr.  Bingley  s  own  case  have  been  fiiUy  stated  and  discussed  in  our 
reports  of  the  12th  of  April  184j9  and  28th  of  July  1851  ;  and  there  is  nothing  in  his  pre- 
sent memorial,  so  far  as  his  own  claims  are  concerned,  to  induce  us  to  retract  or  modify 
the  opinions  we  have  before  expressed  upon  it.  We  proceed,  therefore,  at  once  to  the 
general  questions  to  which  your  letter  draws  our  special  attention, 

3.  First. — Mr.  Bingley  states,  that  although  the  local  Government  have  revised  to 
put  up  to  sale  land  in  the  occupation  of  the  licensees,  on  the  ground  that  it  could  not 
legally  be  sold  till  leases  had  been  issued,  yet  that  they  had,  a  twelvemonth  before,  invited 
the  licensees  to  purchase  the  same  land  under  their  pre-emptive  right.  And  he  argues 
that  if  the  absence  of  a  lease  incapacitated  the  Government  from  selling  to  the  one  class, 
it  equally  incapacitated  them  from  selling  to  the  other.  The  difference,  however,  between 
the  two  cases  is  evident,  and  is  indicated  by  Mr.  LaTrobe.  The  reason  why  the  Governor 
cannot,  without  consent  of  the  occupant,  put  up  for  sale  lands  in  the  intermediate  or 
unsettled  districts,  is,  because  that  occupant  has  acquired  rights  under  the  Order  in 
Council  of  9th  March  1847,  with  which  the  local  Government  has  at  present  (i.e.,  until 
the  issue  of  leases)  no  power  to  interfere.  But  this  objection  does  not  apply  to  a  sale 
taking  place  with  the  consent  of  the  occupant,  much  less  to  a  sale  to  the  occupant  himself 
It  is  no  doubt  unfortimate  that  the  occupants  of  pastoral  land  should,  for  so  long  a  period, 
retain  the  power  of  obstructing  all  sales  of  the  land  which  they  occupy.  And  if  any 
length  of  time  were  likely  now  to  elapse  before  the  completion  of  the  surveys,  it  might 
be  necessary  to  remove  this  difficulty  by  the  issue  of  an  additional  order  by  Her  Majesty 
in  Council ;  but  as  we  should  hope  that  before  this  time  a  large  portion  of  the  surveys 
wiU  have  been  completed,  and  leases  of  the  runs  be  consequently  issued,  it  does  not  seem 
advisable  now  to  interfere  in  the  matter. 

4.  Second. — Mr.  Bingley  states  that  land  sales  are  not  held,  as  required  by  the  Land 
Sales  Act,  once  in  each  quarter.  Mr.  LaTrobe  points  out,  in  answer  to  this,  that  the  Land 
Sales  Act  does  not  require  a  quarterly  sale  in  each  of  the  divisions  of  the  colony,  and  that 
under  any  circumstances  the  Government  of  Victoria  cannot  be  responsible  for  the  omis- 
sion. We  had  anticipated  this  answer  in  our  report  of  28th  of  July  last ;  and  as  the  dis- 
trict of  Port  Phillip  has  now  been  erected  into  a  separate  colony,  and  periodical  land  sales 
must  accordingly  now  be  held  within  its  limits,  the  evil  of  which  Mr.  Bingley  complains 
is,  we  think,  sufficiently  provided  against. 

5.  Third. — Mr.  Bingley  alleges  that  the  local  Government  keep  the  quantity  of  land 
brought  into  the  market  permanently  below  the  demand,  concealing  the  practice  by  includ- 
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VIOTOBIA.        ing  in  each  land  sale  land  which  would  not  pay  for  its  cultivation  if  granted  gratuitously ; 
"~"  and  the  effect  he  states  to  be,  that  bad  land  is  sold  at  an  exorbitant  price,  while  good 

land  is  locked  up  from  purchasers.  To  this  representation  Mr.  LaTrobe  gives  a  distinct 
contradiction,  and  asserts  that  the  local  Government  have  for  many  years  considered  it 
their  duty  to  recommend  for  sale  all  land  which  was  applied  for,  so  far  as  they  were 
legally  competent  to  do  so,  and  as  the  state  of  the  survey  permitted.  We  may  add,  that 
from  the  land  returns  in  our  office  for  the  year  1850  (the  latest  date  to  which  they  have 
been  fiimished)  it  appears  that  on  the  Slst  December  1850  there  were  in  Port  FhilUp 
2,450,000  acres  of  land  surveyed  and  open  for  settlement,  of  which  1,500,000  were  esti- 
mated to  be  available  for  settlement,  and  that  during  the  year  1850  the  average  price  of 
rural  land  in  the  district  was  only  IZ.  2«.  9d,,  or  little  more  than  the  minimum  upset 
price  allowed  by  law.  The  first  fact  appears  scarcely  consistent  with  the  assertion  that 
the  supply  of  land  has  been  habitually  kept  below  the  demand.  The  second  shows  that 
the  price  has  not  been  unnaturally  forced  up. 

6.  Fourth — Mr.  Bingley  expresses  his  disapproval  of  that  provision  of  the  Order 
in  Council  which  gives  the  squatters  a  right  of  pre-emption  of  their  lands  without 
competition ;  and  he  illustrates  the  inconvenience  of  the  system  by  a  case  which  he 
states  to  have  occurred  in  the  neighbourhood  of  Colac,  where  a  squatter  acquired,  at  the 
minimum  price,  a  section  of  land  adjoining  the  township,  and  commanding  all  itd  supply 
of  water,  while  an  adjoining  section  was  selling  at  from  5L  to  201,  an  acre,  and  afterwards 
offered  the  section  so  acquired  to  persons  who  had  been  for  years  attempting  to  purchase 
it  from  the  Crown  at  the  rate  of  5L  an  acre.  Mr.  Bingley  adds,  that  he  would  himself 
willingly  pay  the  squatter  in  possession  of  the  land  which  he  desires  to  acquire  a  con- 
siderable advance  on  the  purchase  from  the  Government,  if  the  squatter  would,  by 
exercising  his  pre-emptive  right  place,  himself  in  a  position  to  sell  the  land.  In  answer 
to  this  statement,  Mr.  LaTrobe  expresses  his  doubt  as  to  the  correctness  of  Mr.  Bingley's 
representations,  observing  that  very  few  portions  of  runs  have  been  selected  under  the 
Regulation  of  28th  of  June  1850  ;  but  he  seems  to  assume  that  such  a  case  would  be  the 
probable  result  of  the  Order  in  Council,  and  that  no  system  of  Government  valuation 
would  secure  to  the  pubUc  the  advantages  or  the  price  which  an  individual  might  obtain 
in  the  sale  of  such  land.  It  is,  we  think,  to  be  regretted,  considering  how  easily  the 
truth  of  Mr.  Bingley's  statement  might  have  been  tested,  that  Mr.  LaTrobe  did  not 
inquire  more  particularly  into  it ;  and  it  would  also  have  been  more  satis&ctory  if  he 
had  explained  at  somewhat  greater  length  the  grounds  on  which  he  appears  to  think, 
that  the  sale  by  the  Government  at  the  minimum  upset  price  of  land,  which  is  imme- 
diately resold  for  five  times  that  amount,  is  the  "  unavoidable  operation  of  the  Orders  in 
Council  and  Regulations  founded  upon  them." 

7.  The  provisions  of  the  Order  in  Council  which  create  and  regulate  the  pre-emptive 
right  of  leases  are  the  6th  and  15th  sections  of  the  second  chapter.  By  these  it  is 
provided,  that  in  the  unsettled  districts,  during  the  currency  of  a  lease,  the  land  con- 
tained in  a  nm  shall  not  be  open  to  purchase  by  any  except  the  lessee,  but  that  the 
Governor  shall  be  allowed  to  sell  to  the  lessee  any  portion,  not  less  than  160  acres,  at  a 
price  not  less  than  IL  per  acre,  and  that  on  the  expiration  of  a  lease  "  it  shall  be  com- 
petent "  for  the  CJovemor  to  put  up  to  sale  any  of  the  lands  included  in  a  run,  on 
condition, — 

1st.  That  the  lessee  shall  have  the  option  of  purchasing  at  the  unimproved  value  of  the 
land,  such  value  not  to  be  less  than  11,  per  acre  ; 

2d.  That  if  the  lessee  decline,  the  improvement  should  be  valued,  and  added  to  the 
upset  price ;  and, 

3d.  That  if  the  land  is  sold,  the  value  of  the  improvements  should  be  paid  over  to  the 
lessee.  The  conditions  in  the  intermediate  districts  are  precisely  the  same,  except 
that  for  the  purposes  of  sale  the  lease  may  there  be  terminated  at  the  end  of  each  year. 

8.  It  will  be  thus  seen  that  the  Order  in  Council  leaves  to  the  Government  a  dis- 
cretion, first,  as  to  whether  the  land  in  a  run  should  be  sold  at  all,  and,  secondly,  as  to 
the  price  at  which  it  should  be  sold,  and  that  the  pre-emptive  right  of  the  lessee  is 
subject  to  these  important  limitations.  The  motives  which  dictated  these  provisions  are 
easUy  intelligible.  To  make  it  imperative  on  the  Government  to  put  up  to  auction  any 
part  of  a  run  which  might  be  applied  for  by  others  than  the  lessee,  would  subject  a  lessee 
to  continual  extortion  and  annoyance,  and  destroy  the  security  which  it  was  the  principal 
object  of  the  Order  in  Council  to  establish ;  for,  as  the  most  valuable  part  of  a  run  is  the 
homestead,  and  as  in  many  runs  there  is  but  one  spot  which  could  be  appropriated  to  this 
purpose,  a  speculator  would  be  able,  by  demanding  that  the  homestead  should  be  put  up 
to  sale,  to  compel  the  lessee  either  to  buy  him  off  or  to  purchase  the  land  at  any  price  to 
which  the  speculator  might  bid  it  up.  This  would  have  been  a  palpable  injury  and 
injustice  to  the  stockholding  interest.  On  the  other  band,  it  would  be  very  injurious  to 
the  general  interests  of  the  colony  if  the  stockholders  had  been  allowed,  by  refusing 
either  themselves  to  purchase  or  to  allow  others  to  purchase  portions  of  the  runs,  to  lock 
up  from  cultivation  the  lands  which  the  progressive  development  of  the  colony  required 
for  agriculture.  To  avoid  these  opposite  difficulties,  the  Order  in  Council  committed  a 
full  discretion  in  the  matter  to  the  Governor,  as  being  the  person  least  likely  to  be  biassed 
in  the  matter,  and  most  fitted  to  hold  an  even  balance  between  the  claims  of  the  stock- 
holders and  of  the  general  settlers.    W^  confess  that  we  are  unable  to  point  out  any  way 
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in  which  the  end  oould  be  more  properly  attained.     That  a  discretion  must  exist  some-        VICTORIA, 
where  will  be  at  once  admitted.     That  the  authority  invested  with  it  must  be  on  the  "~~" 

spot^  disinterested  and  impartial,  is  equally  clear.  We  do  not  think  that  these  requisites 
are  so  likely  to  be  combined  in  any  one  as  in  the  officer  at  the  head  of  the  local  Govern- 
ment. If  cases  have  occurred  in  which,  as  Mr.  Bingley  alleges,  land  has  been  sold  to  a 
squatter  very  much  below  its  known  value,  the  fault  is  not  in  the  system,  but  in  the 
administration  of  it.  The  Order  in  Council  fixes  only  a  minimum  (not  a  maximum)  price, 
and  the  price  to  the  squatter  in  the  case  in  question  ought  to  have  been  fixed  at  the  fair 
value  of  the  land.  The  complaint  which  Mr.  Bingley  makes,  of  the  delay  in  bringing  the 
Order  in  Council  into  operation,  by  reason  of  the  non- issue  of  leases,  is  one  which  must  be 
in  progress  of  remedy,  and  will,  we  should  hope,  have  been  to  a  great  extent  removed 
before  this  time.  Nor  is  there  anything  to  show  that  the  local  Government  could  have 
effected  the  surveys  more  rapidly  than  has  been  done. 

9.  Upon  the  whole,  we  would  submit  our  opinion  that  no  sufficient  grounds  have  been 
alleged  by  Mr.  Bingley  to  require  an  alteration  of  the  Order  in  Council  of  9th  March 
1847,  especially  aa  no  such  alteration  could  with  justice  apply  to  existing  interests ;  but 
it  might  perhaps  be  desirable  to  urge  on  Mr.  LaTrobe  the  necessity  of  pressing  forward 
the  survey  of  the  intermediate  and  unsettled  districts,  as  far  as  the  means  at  his  conmiand 
will  admit,  and  to  issue  leases  as  soon  as  practicable  to  the  occupants  of  runs.  The 
Secretary  of  State  might  also  think  it  right  to  require  from  Mr.  LaTrobe  a  report  as  to 
the  present  state  of  the  survey,  and  the  time  at  which  it  may  be  expected  to  be  finished. 

We  have,  &c. 
(Signed)        T.  W.  C.  Murdoch. 
Fbedebick  Rogers. 


No.  6.  No.  6. 

Copy  of  a  DESPATCH  from  the   Right  Hon.  Sir  John  S.  Pakington  to 
(No.  10.)  Lieut.-Govemor  LaTrobe. 

Sib,  Downing  Street,  May  4,  1852. 

I  HAVE  received  your  Despatch,  No.  42,*  of  the  21st  of  October  last,  in  •  Page  87. 
which  you  request  instructions  for  your  guidance  in  various  cases  in  which  you 
may  receive  applications  from  different  religious  bodies  for  grants  of  land 
for  the  erection  of  churches,  schools,  and  ministers*  dwellings ;  the  question 
of  doubt  arising  from  the  difficulty  in  deciding  on  the  admission  of  applications  of 
that  description  from  sections  of  the  community  whose  existence  and  constitu- 
tion as  distmct  bodies,  although  sufficiently  defined  according  to  their  own  views, 
may  not  be  of  a  character  to  give  sufficient  guarantee  against  abuse,  and  to 
afford  such  an  assurance  of  stability  as  may  reasonably  be  required  before 
making  the  grants  in  fee-simple  for  the  purposes  required. 

On  referring  to  the  previous  correspondence  which  illustrates  the  intentions 
of  the  Government  at  the  period  when  the  Church  Extension  Act  of  New 
South  Wales  was  brought  into  operation,  I  am  led  to  the  conclusion  that  the 
object  there  contemplated  was^to  grant  aid  to  every  denomination  of  Christians 
which  should  possess  any  organized  governing  body  or  board  of  trustees, 
showing  at  the  same  time  stability  of  purpose  and  existence. 

In  Lord  Glenelg*s  Despatch,  No.  81,  of  the  30th  November  1835,  the 
general  principle  is  stated,  that  as  regarded  the  places  and  ministers  of  worship 
the  amount  of  private  contribution  should  be  the  condition  and  measure  of 
public  aid. 

It  appears  to  me  exceedingly  difficult,  under  the  practice  which  has  obtained 
in  the  Australian  colonies  on  this  subject  for  so  long  a  period,  to  attempt  to  lay 
down  any  abstract  rules  which  would  be  applicable  to  the  varying  circumstances 
of  each  individual  case  occurring  in  a  distant  colony.  The  only  class  of  new 
applicants  which  you  specifically  name  are  those  in  connexion  with  the  Free 
Church  of  Scotland.  It  the  differences  existing  in  the  Scotch  Church  are  still 
maintained  in  the  colonies,  I  conceive  that  the  claims  of  the  members  of  the 
Free  Church  there  are  as  strong  as  those  of  the  other  Presbyterians. 

Adverting,  however,  to  the  more  general  question,  it  would  appear  that  the 
local  Government  of  New  South  Wales  have  given  such  extension  to  the  opera- 
tion of  the  principle  referred  to  as  they  have  considered  just  and  proper,  and  it 
is  a  subject  which  must  necessarily,  especially  under  the  present  constitution, 
be  left  very  much  to  the  judgment  and  discretion  of  the  local  authorities. 

In  considering  the  various  applications  with  which  you  may  have  to  deal,  I 
think  that  the  general  considerations  which  ought  chiefly  to  govern  the  decision 
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viCTomA.      would  be, — the  number  of  colonists  apjrfying  fbr  the  grant  of  land,  the  amount  of 

funds  which  might  be  available  for  the  erection  of  the  buildings  on  it  and  for 

the  maintenance  of  the  contemplated  establishment,  and  reasonable  grounds 
for  supposing  that  the  parties  interested  had  stability  of  purpose  in  entering  on 
the  undertaking. 

I  do  not  consider  that  the  gtant  of  such  assistance  can  be  consistently 
restrained  within  narrower  limits. 

I  have  Sec 
Lieut.-Governor  LaTrobe,  (Signed)        JOHN  S.  PAKINGTON. 

&c.        &c.        &c. 


No.  7.  No.  7. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  to 

,T.T     .^  V  Lieut.-Govemor  LaTrobe. 

(No.  68.) 

Sib,  Downing  Street,  September  1 6,  1852. 

'  Page  88  ^  90.  I  HAVE  carefully  considered  the  contents  of  your  Despatches*,  Nos.  19 

and  20*,  of  the  30th  of  January  and  2d  of  February  last,  reporting  on  the 

subject  of  the  sale  of  a  large  block  of  land  in  the  neighbourhooa  of  Melbourne 

to  Mr.  Clarke,  and  on  the  appeal  of  Mr.  Walter  Riddell  against  it,  as  well  as 

stating  that,  as  the  sale  had  been  completed  and  the  money  for  it  paid,  you  had 

declined  to  comply  with  an  application  to  withhold  the  issue  of  the  fonnal  deed 

of  grant  to  Mr.  Clarke. 

I  approve  of  the  various  steps  which  you  have  taken  in  all  these  proceedings. 

As  the  sale  to  Mr.  Clarke  was  legal  and  valid,  you  acted  quite  right  in  declining 

to  withhold  the  issue  of  his  grant.    On  the  other  hand,  I  think  that  you  judged 

rightly  in  the  objections  which  you  urged  beforehand  to  making  the  sale ;  and 

I  have  to  express  my  cordial  approval  of  your  having  refused,  after  the  subject 

became  one  which  you  could  dispose  of  by  your  own  authority,  to  make  a 

further  sale  to  Mr.  Clarke,  or  to  make  similar  sales  of  large  blocks  of  land  by 

private  contract  to  several  other  persons  who  applied  to  you  for  the  purpose. 

Such  sales  appear  liable  to  entail  hardship  on  third  parties,  unless  very  carefully 

guarded  by  special  stipulations,  and  in  the  present  circumstances  of  Victoria 

and  New  South  Wales,  with  large  deposits  of  gold  scattered  over  the  territory, 

it  is  evident  that  the  indiscriminate  sale  of  large  tracts  of  land,  without  their 

being  subjected  to  public  competition,  would  be  likely  seriously  to  prejudice 

the  public  interest. 

I  have   &c« 

Lieut-Govemor  LaTrobe,  (Signed)      '  JOHN  S.  PAKINGTON- 

&c.        &c.        &c. 


Digitized  by 


Google 


1 

CROWN  LANDS  IN  THE  AUSTRALIAN  COLONIES.    177 

APPENDIX 


VICTORIA. 


New  South  Wales. 

No.  XUI. 

An  Act  declaratory  of  the  Right  of  Occupants  of  Crown  Lands  to  impound  Cattle  and 
oHier  Animals  found  trespassing  thereon.  [Assented  to,  2d  October  1850.] 

Whebeas  doubts  have   arisen  whether  persons  who  now  or  may  hereafter  occupy  Praamble,  deelaring 
waste  lands  of  the  Crown,  imder  lease,  licence,  or  other  authority  granted  by  or  on  behalf  *^  ^  occupants  of 
of  the  Crown,  are  entitled  to  impound  cattle  or  other  animals  trespassing  thereon,  and  it  ^^i^^l^^l^^t' 
is  expedient  to  remove  such  doubts  :  Be  it  declared  and  enacted  by  h^  Excellency  the  or  other  authority 
Governor  of  New  South  Wales,  with  the  advice  and  consent  of  the  Legislative  Council  granted  by  the  Crown, 
thereof,  That  all  persons  in  occupation  by  lease,  licence,  or  other  authority  granted  by  or  ^I^SSnMlf  tt«»^ 
on  behalf  of  the  Crown  shall  be  and  are  hereby  empowered  to  impound  any  cattle,  sheep,  paannff  theieon,  and 
horses,  or  other  animals  trespassing  thereon,  and  to  drive  them  (if  need  be)  to  the  next  or  ^  addition  to  damages 
nearest  public  pound ;  and  in  addition  to  the  amount  of  damage  chargeable  by  law  upon  uv^^Wectto* ^ 
any  such  cattle,  sheep,  horses,  or  other  animals  so  trespassing  as  aforesaid,  to  charge  all  appeal'to  nearest 
costs  and  expenses  attending  the  driving  of  the  same  to  any  such  pound:    Provided  conrt  of  petty  session 
always,' that  if  the  owner  or  bailee  of  any  animals  so  trespassing  shall  be  dissatisfied  with 
any  such  charges,  he  may  apply  to  the  court  of  petty  sessions  nearest  to  such  pound, 
which  shall  have  power  to  summon  all  parties,  with  their  witnesses,  and  to  examine 
them  upon  oath  in  a  summary  way,  and  to  assess  such   damages  as  may  appear  to  be 
reasonable  and  fair,  and  such  assessments  of  damages  shall  be  final  and  conclusive 
between  such  parties  ;  and  such  court  of  petty  sessions  shall  have  power  (if  necessary)  to 
order  so  many  of  any  such  trespassing  animals  to  be  sold  as  shall  be  required  to  pay  all 
such  damages,  as  well  as  all  fees  and  other  charges  due  to  the  keeper  of  any  pound  in 
which  any  animal  so  trespassing  shall  be  impounded. 

II.  And  be  it  declared  and  enacted.  That  in  any  action  of  replevin  brought  for  any  Locos  in  quo  in  actios 
distress  of  cattle,  sheep,  horses,   or  other  animals  damage  feasant  beyond  the   settled  o^i«pte^^ 
districts,  it  shall  be  sufficient,  in  any  pleading,  particular,  or  other  proceeding,  to  describe 
the  locus  in  quo  in  the  same  manner  as  such  locus  in  quo  is  required  to  be  described  in 
any  action  of  trespass  quare  dausum  fregit 

(Signed)        Chables  Nicholson,  Speaker. 

Passed  the  Legislative  Council,  this 
27th  day  of  September  1850. 

Wk  Macpherson,  Clerk  of  the  CounciL 

In  the  name  and  on  behalf  of  Her  Majesty,  I  assent  to  this  Act 

(Signed)        Chas.  A.  FitzRoy, 
Government  House,  Sydney,  Governor. 

October  2,  1850. 


Victoria 

[Act,  No.  15.  of  1852,  "  To  restrain  by  summary  proceedings  unauthorized  mining  on 
Waste  Lands  of  the  Crown,"  will  be  found  already  printed  for  Parliament,  at  page  129 
of  Papers  on  the  "  Recent  Gold  Discoveries  in  Australia,"  presented  by  Her  Majesty's 
command,  June  14,  1852.] 
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SOUTH    AUSTRALIA. 


DESPATCHES  FROM  LIEUTENANT-GOVERNOR  SIR  H.  E,  F.  YOUNG. 


No. 

in 

ScriM. 


Date  and  Number. 


Apr.  24,  1850  (68) 


June  5,  1850    (86) 


June  5,  1850    (90) 


June  17, 1850  (93) 


July  11, 1850  (104) 


July  29, 1850(118) 


Aug.  7, 1850  (123) 


Sept.  5,  1852(141) 


Oct  27, 1850  (156) 


XL 


SUBJECT. 


SEARCH  FOB  COAL.  Report  of  a  visit  of  the  Govern- 
ment  Mine  Surveyor  to  Kangaroo  Island 

APPROPRIATION  OF  THE  LAND  FUND.  Remarks 
<m  the  subject  of  th«  passing  of  resolutions  bj  the  Legis- 
hitive  Council  in  respect  of  expenditure  to  be  defrayed 
out  of  the  Land  Fund  revenue  -        ^    • 

APPROPRIATIONS  FROM  THE  LAND  FUND,  pro- 
posed  with  the  view  of  opening  up  the  COMMUNICA- 
TION   OF  THE  RIVER  MURRAY  FROM  THE 
GOOLWA  TO  THE  SEA  at.  Encounter  Bay 
Bonus  offered  for  the  Navigation  of  the  Murray 
Probable  shipment  of  produce  by  the  Murray 
Proposed  line  of  railway  from  the  Groolwa  to  Port 
Elliot,  &C.  -  -  -  -  . 

Abstract  of  probable  expenditure  chargeable  against 
Land  Fund  in  1851   -  -  -  .  - 

Effect  of  proposed   measure  in  promoting  the  culti- 
vation of  a^joinitig  lands    -  -  *  - 

APPROPRIATIONS  FROM  THE  LAND  FUND.  With 
reference  to  the  above  Despatch,  forwards  copy  of  Me- 
morial against  the  proposed  undertaking,  and  of  Reply 
returned  thereto  -  - 

SURVEY  REGULATIONS.  Forwarding  for  approval 
regulations  requiring  five  per  cent,  of  upset  price  to  be 
deposited  prior  to  survey        -  -  - 

Information  relative  to  the  quantities  of  land  surveyed 

on  application  and  remaining  unsold 
Memonal  on  the  subject  of  land  sales 

SEARCH  FOR  COAL.  Further  report  of  the  explora- 
tions of  the  Government  Mine  Surveyor  at  Kangaroo 
Island         ...... 

NAVIGATION  OF  THE  RIVER  MURRAY.  For- 
warding a  notice  offering  a  premium  for  the  successful 
steam  navigation  of  the  river    -.  -  -  - 

APPROPRIATIONS  FROM  THE  LAND  FUND.  For- 
warding a  memorial  from  various  colionists  in  favour  of 
the  prcTjeeted  works  at  the  Goolwa        -  -  - 

APPROPRIATIONS  FROM  THE  LAND  FUND.    For- 
warding a  petition  to  Her  Mbgesty  against  Goolwa  and 
Port  l^ot  contemplated,  improvements    in  connexion 
with  the  navigation  of  the  River  Murray 
Memorandum  respecting  the  COUNTRY    IN   THE 
VICINITY  OF  THE  RIVER  MURRAY,  and  of 
the  soundings  of  that  river     .  -  -  - 
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Series. 


10 


11 

12 
13 

14 


Date  and  Number. 


Dec.  7, 1850  (173) 

Jan.  13, 1851    (13) 

Feb.  8,  1851     (25) 
Feb.  26,  1851  (34) 


Apr.  14, 1851   (52) 
(Extract.) 


SUBJECT. 


15 


16 


17 


18 


19 


June  26,  1851  (83) 


Aug.  2,  1851  (106) 


Aug.  11, 1851(108) 


Dec.  1,  1851  (153) 


Dec.  26, 1^51  (159) 


Jan.  2, 1852      (1) 


Jan.  14,  1852  (21) 


REWARD  FOR  DISCOVERY  OF  COAL.  With  re- 
ference to  an  application  from  Mr.  Wright,  instructions 
are  requested  as  to  the  expediency  of  holding  out  the 
promise  of  a  reward  in  the  acquisition  of  land  for  such 
discoveries  ----.. 

GEOLOGICAL  AND    MINERALOGICAL  SURVEY 

of  the  colony.    Proposing  the  appointment  of  a  compe- 
tent geologist  for  the  purpose  of  carrying  out  such  survey 

DISCOVERY  OF  MINERALS.  Reporting  the  discovery 
of  surface  indications  of  lead,  silver,  &c. 

MEASURES  FOR  CARRYING  ON  SURVEYS  in  the 
north  and  south-east  portions  of  the  colonyfPREPARA- 
TORY  TO  THE  ISSUE  OF  PASTURE  LEASES  - 

PROGRESS  OF  AGRICULTURE,  Information  rek- 
tive  to  the  extent  of  land  in  cultivation,  production,  &c 

LAND  SALES  AND  SURVEYS.  Extent  thereof 
during  the  year  1850  .... 

Annual  report  of  the  Surveyor-Greneral 

Information  on  the  issue  of  pasturage  and  timber 
licences        -  -  -  -  - 

Proclamation  of  12th  March  1851,  containing  the  CO- 
LONIAL PASTURAGE  REGULATIONS 

Formation  of  a  township  at  Port  Wakefield  ,&c. 

Proclamation  of  hundreds        .... 

NAVIGATION  OF  THE  RIVER  MURRAY.  En- 
closing Mr.  G^rstacker's  account  of  his  navigation  of  the 
Murray  .  -  -  -  . 

MEASURES  FOR  CARRYING  ON  SURVEYS.  Re- 
porting progress  of  northern  and  south-eastern  surveys 

PROCLAMATION  OF  NEW  COUNTIES  and  of  ad- 
ditional hundreds.  Copy  of  proclamation  of  5th  August 
1851,  transmitted  with  statement  of  reasons  for  issuing 
same      ------- 

MEASURES  FOR  ISSUE  OF  LEASES  TO 
SQUATTERS 

FORMS  OF  LEASES  for  lands  within  and  lands 
beyond  the  hundreds        -  -  -  . 

Government  notice  of  5th  August  1851  relative  to  the 
rates  of  rent  per  square  mile,  &c.      -  -  - 

MEASURES  FOR  CARRYING  ON  SURVEYS.  With 
further  report  from  the  Surveyor-General,  having  refe- 
rence to  the  northern  survey        -  -  -  - 


Reward    for    DISCOVERY    OF    GOLD. 
LEASES,  &c.     - 


MINERAL 


ALLEGED  GOLD  DISCOVERIES. 
ties  supposed  to  be  auriferous* 


Report  of  locali- 


NAVIGATION  OF  THE  RIVER  MURRAY.  For- 
warding  a  report  from  Mr.  Scott,  Sub-protector  of 
aborigines,  of  the  navigability  of  the  Upper  Murray  and 
Murrumbidgee  Rivers;  and  of  the  GREAT  FER- 
TILITY OF  THE  EXTENSIVE  VALLEY  AND 
LAND  ADJACENT  to  the  tributaries  of  the  latter      - 

Copper  and  iron  ore  found  in  the  hills  in  the  vicinity  of 
the  Murrumbidgee        ----- 

Importance  of  the  means  of  communication  offered  by 
the  Murray  with  the  recently  discovered  Gold  Fields 
of  Victoria    ------ 
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*  Tl^ese  Despatches  will  be  found  printed  for  Parliament  at  pages  104  and  109  ofPap^v 
respectihg  the  Discovery  of  Gold  in  Australia,  14th  June  1852. 
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20 


21 


22 


23 


24 


25 


Date  and  Number. 


Feb.  10, 1852  (35) 


Mar.  15, 1852  (51) 


Apr.  3,  1852    (57) 


May  7, 1852    (64) 
(Extract.) 


June  80,  1852(77) 


SUBJECT. 


Sept  13, 1852  (38) 


Oct.  2,  1852     (51) 


Nov.  12, 1852  (77) 


Nov.  12,  1852  (78) 


Dec  4, 1852    (89) 


^OPENING  OF  COMMUNICATIONS  WITH  MOUNT 
ALEXANDER.  Proposed  survey  of  a  new  line  of 
road  direct  from  Wellington  on  the  Murray  to  Mount 
Alexander  in  Victoria      -  -  -  .  - 


•OVERLAND  JOURNEY  TO  MOUNT  ALEXANDER. 
Report  of  the  country,  &c.  on  the  route  followed  by 
Commissioner  of  Police     -        -  -  -  - 

♦ROUTE  BETWEEN  ADELAIDE  AND  MOUNT 
ALEXANDER.  Report  of  progress  of  survey  :  pro- 
posed formation  of  a  township  near  the  boundary  of  Vic- 
toria, &c.  -  -  -  -  -  .  - 


PROGRESS    OF    AGRICULTURE.    LAND    SALES 

AND  SURVEYS 

Report  for  the  year  1851      -         -  -  •         - 

Proclamation  of  new  counties     -  -  -  - 

Extent  of  annual  leases  issued  for  pastoral  purposes 
Leases  offered  to  discoverers  of  minerals,  &c.     - 
Extent  of  Crown  lands  sold  in  1851,  and  of  surveys 
Survey  of  portion  of  north  country  for  the  purpose  of 

fixing  the  position  of  the  squatters'  runs 
Port  Elliot        .  .  -  .  . 

Progress  of  Port  Wakefield         -  -  .  . 

Route  from  Wellington  to  Mount  Alexander 
DESCRIPTION  OF  THE  FAR  NORTH  COUNTRY 

COUNTRY  CONTIGUOUS  TO  PORT  ELLIOT.    In- 
formation relative  to  the  extent  of  unsold  Crown  lands 
contiguous  to  Port  Elliot,  the  navigable  waters  of  the 
River  Murray,  and  the  prospects  of  trade  which  will  be 
opened  up  when  steamers  ply  on  that  river. 
(This  Despatch  will  be  found  already  printed  in   the 
papers  relative  to  Australian  Emigration,  presented 
to  both  Houses  of  Parliament,  by  Her  Majesty's  com- 
mand, April  1853.) 

NAVIGATION   OF    THE   RIVER   MURRAY.      Re- 

porting  the  exploration  of  this  river  by  Captain  Cadell, 
for  a  distance  of  1,300  miles       -  -  -  - 

ADDRESS  TO  HER  MAJESTY  from  the  Legislative 
Council,  on  THE  SUBJECT  OF  THE  CROWN 
MOIETY  OF  THE  LAND  FUND    - 


ADDRESS  OF  LEGISLATIVE  COUNCIL  ON  THE 
SUBJECT  OF  THE  IMPERIAL  LAND  SALES 
ACT.  Expressing  the  unanimous  opinion  of  the  Council, 
that  the  principle  of  the  existing  Land  Sales  Act  of 
Parliament  meets  with  the  approbation  of  the  colonists  - 

DISCOVERY  OF  GUANO  on  Flinder's  Island.  Analysis 
of  same.  The  privilege  of  removal  granted  to  Messrs. 
Elders  for  twelve  months  -  .  -  . 


DISCOVERY  OF  GUANO. 

Messrs.  Elders  for  removal 


Extension  of  period  allowed 


Page. 
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*  These  despatches  will  be  found  already  printed  for  Parliament  at  pages  359,  366,  an  372 
of  "  Further  Papers  respecting  the  recent  Discovery  of  Gold  in  Australia,"  presented  tc  Par- 
liament by  Her  Miyesty's  Command  28th  February  1853. 
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10 


11 


12 


18 


Bate. 


SUBJECT. 


Sept.  15,  1850  (66) 


pec.  3,  1850     (87) 


Dec.  12, 1850  (91) 


Jan.  6,  1851      (6) 


Feb.  15, 1851    (17) 


Apr.  19, 1851  (33) 


May  1,  1851    (35) 


Aug.  11,1851  (60) 


Aug.  18, 1851  (63) 


Oct.  8,  1851     (75) 


Nov.  7,  1851     (86) 


F)eb.  6,  1852    (10) 


PASTUBAGE  REGULATIONS,  as  endoeed  in  Lieut- 
Governor'B  Despatch,  No.  40,  25th  of  February  1850 
approved  of        -----  - 

PROPOSED  APPROPRIATIONS  FROM  THE  LAND 
FUND,  with  the  view  of  opening  up  the  COMMUNI- 
CATION OF  THE  RIVER  MURRAY  FROM  THE 
GOOLWA  TO  THE  SEA.  Conveying  approval  of 
the  proposals  contained  in  the  several  Despatches  from 
the  Lieut.-Govemor  on  this  subject       -  .  - 

SURVEY  REGULATIONS,  requiring  a  deposit  of  five 
per  cent,  of  upset  price  prior  to  surviey,  as  enclosed  in 
Grovemor's  Despatch,  No.  104,  of  11th  July,  approved 

of 

Memorial  against  sale  of  lots  of  640  acres  each  acknow- 
ledged ----.- 
Opinion  respecting  the  exposure  of  land  to  auction  for 
a  second  time  -  -  -  -  - 

APPROPRIATION  FROM  THE  LAND  FUND  towards 
the  projected  works  at  the  Goolwa.  Acknowledging  the 
memorial  inclosed  in  Sir  H.  Young's  Despatch,  No.  141, 
5th  September,  in  favour  thereof  -  -  - 

APPROPRIATION  FROM  LAND  FUND.  Acknow- 
ledging Sir  H.  Young's  Despatch,  No.  156,  27th  October, 
forwarding  a  petition  against  the  River  Murray  Improve- 
ments       ------- 


NAVIGATION  OF  THE  RIVER  MURRAY.  Reply 
to  Sir  H.  Young's  Despatch,  No.  123,  7th  August  1850, 
reporting  offer  of  premiums,  &c         ... 

SEARCH  FOR  COAL  at  Kangaroo  Island.  Relative  to 
the  payment  of  the  expenses  thereof        -  .  - 

GEOLOGICAL  AND  MINERAL06ICAL  SURVEY 
of  the  colony.  In  reply  to  Sir  H.  Young's  Despatch, 
No.  13,  of  13th  January  1851,  announces  the  terms  of  a 
conditional  arrangement  entered  into  with  Mr.  Babbage 

REWARD  FOR  THE  DISCOVERY  OF  COAL.  Ac- 
knowledging Sir  H.  F.  Young's  Despatch,  No.  173,  7th 
December,  with  reference  to  Mr.  Wright's  application    - 

MEASURES  FOR  CARRYING  ON  SURVEYS  in  the 

north  and  east  portions  of  the  colony,  preparatory  to  the 
issue  of  p'^tnire  leases,  with  reference  to  Sir  H.  Young's 
Despatch,  No.  34,  26th  February,  forwards  Captain  Daw- 
son's suggestions  -  -  -  -  - 

NAVIGATION  OF  THE  l^WER  MURRAY.   Acknow- 

Icdging  Sir  H.  Young's  De^atch,  No.  83,  26th  June 

forwarding  Mr.  Gerstacker's  statement        -         -         . 

Delay  of  publication  of  notice  offering  premium  alluded 

to  -  .  •  .  .  . 

PROCLAMATION  OF  NEW  COUNTIES  and  addi- 
tional  hundreds.  Approving  thereof,  and  of  the  FORMS 
OF  LEASES  enclosed  in  Sir  H.  Young's  Despatch, 
No.  108,  11th  August  1851         .  -  .  - 


(The  Right  Hon.  Sir  J.  S.  Pakington.) 


July  24,  1852  (44) 


NAVIGATION   OF  THE  RIVER  MURRAY.    Reply 

to    Sir    H.  Young's  Despatch,  No.  21,  14th  January, 

enclosing  Mr.  Scott's  report        -  -  -  - 

No  application  yet  received  for  the  reward  offered  by 

the  local  Government  for  steam  navigation  of  the 

Murray         -----. 
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14 


Sept  13,  1852  (60) 


Dec  15,  1852  (76) 


SUBJECT. 


15 


16 


17 


Feb.  5,  1853    (11) 


Feb.  8,  1852    (13) 


Aprils,  18153(24) 


Apr.  19, 1853  (29) 


In  continuation  of  the  above,  forwards  copies  of  various  oom« 
mnnications  received  containing  INQUIRIES  RELA- 
TIVE TO  THE  PllEMIUM  OFFERED  FOR  THE 
NAVIGATION  OF  THE  MURRAY,  and  of  the  answers 
returned  thereto  -  -  -  -  - 

FUTURE  ADMINISTRATION  OF  WASTE  LANDS 
in  connexion  witb  the  proposed  alterations  in  the  consti- 
tulicm  of  the  Australian  colonies 
(See  papers  presented  to  Parliament  by  Her  Migesty's 
Command,  14th  March  1853). 


(The  Duke  of  Newcastle.) 

ADDRESS  TO  HER  MAJESTY  from  the  Legislative 
Council  on  the  subject  of  THE  CROWN  MOIETY  OF 
THE  LAND  FUND,  as  inclosed  iti  Sir  H.  Young's 
Despatch,  No.  51,  2d  October,  acknowledged 

FUTURE  ADMINISTRATION  OF  WASTE  LANDS 
in  connexion  with  the  proposed  alterations  in  the  consti- 
tution of  the  Australian  colonies  ... 
'  (See  Papers  presented  to  Parliament  by  Her  Mfgesty's 
command,  14th  March  1853.) 

RECENT  DISCOVERIES  OF  GUANO.  Reply  to  Lieut.- 
Governor's  Despaches  Nos.  78  and  89  of  1852  reporting 
same,  and  disapproving  of  the  grant  of  exclusive  privi- 
leges for  its  shipment        ..... 

ADDRESS  OF  LEGISLATIVE  COUNCIL,  approving 
of  the  prindples  of  the  Imperial  Land  Sales  Act  and  of 
the  Regulations  for  letting  Land  for  Pastoral  and  Mining 
purposes,  acknowledged         .... 
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western 
australia. 


DESPATCHES  FKOM  GOVERNOR  FITZGERALD. 


July  16,  1850  (44) 


Oct.  9,  1850    (82) 


Oct.  11,  1850  (84) 


Nov.  23, 1850  (103) 


Nov.23, 1850  (104) 


Dec  27, 1850(115) 


IL 


DISCOVERIES  AT  SHARKS  BAY.  Discovery  of 
guano,  pearl  shells,  &c.,  by  Captain  Scott ;  lease  of 
guano  island  to  that  gentleman 

EXPLORATIONS  IN  NEIGHBOURHOOD  OF 
CHAMPION  BAY  ; .  undertaken  with  a  view  to  dis- 
cover^ new  pasture  lands  for  the  colonists ;  reasons  for 
sending  a  military  force  thither.  Important  results  anti- 
cipated from  the  occupation  of  this  country 

DISCOVERY  OF  GUANO.  Report  of  measures  taken 
with  regard  to  military  protection.  High  quality  of 
the  guano.     Vessels  loading  for  Mauritius,  &c. 

DISCOVERY  OF  GUANO.  Further  report  of  disco- 
veries ;  of  vessels  loading  ;  measures  taken  for  prevent- 
ing the  illegal  shipment  of  the  guano        -  -  - 

ORDER  IN  COUNCIL  regulating  the  leasing  of  Crown 
Lands,  as  enclosed  in  Earl  Grey's  Despatch^  No.  104» 
23d  May.  Reason  for  not  immediately  putting  same  in 
force  -  -  -  -  -  - 

MANAGEMENT  OF  CROWN  LANDS.  Proposing 
certain  arrangements  connected  with  the  surveyor- 
eeneral's  office,  with  a  view  to  a  more  simple  process  in 
issuing  licences,  facilitating  sales,  &c.     -  .  - 
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10 


11 


12 


Date  and  Number. 


Feb.  17, 1851  (19) 


June  2,  1861    (58) 


June  13,  1851  (69) 


July  11, 1851  (80) 


July  15, 1851  (82) 
Aug.  13,  1851  (92) 


Id 


14 


15 


16 


17 


18 


Aug.21, 1851  (100) 


Oct.  24, 1851  (113) 


Nov.  14, 1851  (131) 


Feb.  5, 1852    (27) 


April  2, 1852  (55; 


April  12,  1852  (58) 
(Extracts.) 


May  1,  1852    (73) 


SUBJECT. 


DISCOVERY  OF  GUANO.  Further  report  of  measures 
taken  ;  great  resort  of  shipping ;  rate  of  licence  duty. 
Information  respecting  the  P£ARL  SHELL  Bank 

DISCOVERY  OF  GUANO.  In  reply  to  Earl  Grey^s 
despatch.  No.  144,  3l8t  December  1850,  relative  to 
Mr.  Scott's  lease  -  -  •  -  . 

Extent  of  the  discoveries  -  -  •        - 

Amount  realized  from  licences 

Instructions  required  respecting  the  Pearl  Shell  Banks 

INFORMATION  RELATIVE  TO  THE  CHAMPION 

BAY  DISTRICT.     The  depredations  of  the  natives. 

Great  mineral  wealth  of  this  country.     Capabilities  of 

the  port.     Formation  of  township,  &c         -  -  - 

Increase  of  police  force  to  prevent  native  depredations, 

&c.  - 

PEARL  SHELL  FISHERY.      Relative   to   the  right  of 
the  local  government  to  grant  leases         -  «        . 

REVENUE  DERIVED  FROM  GUANO.  Instructions 
on  its  application  requested      -  •  - 

INSTRUCTIONS  RELATIVE  TO  THE  DISPOSAL 
OF  GUANO.  Acknowledging  Earl  Grey's  Despatches 
No.  27-32  and  33,  containing  instructions  and  directions 
to  facilitate  the  arrangements  of  Messrs.  Schneider  and 

Co. 

Small  proportion  of  the  guano  now  remaining 
Information  relative  to  the  rates  of  license  hitherto 

charged  -  -  .  - 

ARRANGEMENT  WITH  AGENT  OF  SCHNEI- 
DER    AND    CO.    WITH    REFERENCE    TO 
FUTURE  DISCOVERIES 
Mis-statements  in  local  press,  &c.         *  •  - 

RATE   OF  LICENCE    FOR.  REMOVING   GUANO. 

With  extract  letter  from  Blythe,  Brothers,  and  Co.  of 
the  Mauritius  relative  thereto      -  -  •  . 

PEARL  SHELL  FISHERY.  Acknowledging  Earl 
Grey's  Despatch  No.  43,  of  22d  May,  relative  to  the  per- 
mission given  to  fish  to  Messrs.  Cotesworth,  Wynne, 
and  Co.        .  -  -  -  .  - 

Embarrassment  caused  by  previous  arrangements  made 
by  the  local  Government  -  -  - 

RECENT  DISCOVERY  OF  COPPER  on  the  Murchison, 
in  the  section  belonging  to  the  Greraldine  Mining  Com* 
pany  reported     ------ 

INSTRUCTIONS  RELATIVE  TO  THE  DISPOSAL 
OF  THE  GUANO.  Acknowledging  Earl  Grey's  De- 
spatches No.  124  and  125,  on  diminishing  the  charge  on 
the  royalty  for  guano  to  1^  per  ton         -  .  . 

Instructions  to  agents  of  local  Government  relative  to 
the  payment  of  certain  dishonoured  drafts  for  guano 

ARRANGEMENTS  WITH  PRIVATE  AGENTS  FOR 
GUANO  DISCOVERIES.  Report  with  reference  to 
payments  from  the  public  chest  to  assist  private  mer- 
chants to  seek  for  guano  -  .  -  . 

LAND  SALES,  1850  and  1851.    Reporting  an  increase  in 

the  land  revenue  and  rents         -  -  -  - 

Increased  prosperity  of  the  colony  -  -       - 

Satisfactory  working  of  the   regulations  for  leasing 

pastoral  lands         -  .  •  .  . 

MINES  AND  MINERALS.    Information  relative  to 

the  production  of  copper  and  lead        -  .  . 

REPORT  ON  THE  CHAMPION  BAY  DISTRICT. 
The  harbour,  nature  of  the  country,  its  capabilites  for 
settlement,  &c,,  will  be  found  printed  for  Parliament  at 
page  156  of  Papers  on  Convict  Discipline  and  Transpor- 
tation, presented  by  Her  Migesty's  Command,  ISih 
December  1852  ..... 
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19 


20 


21 


22 


24 


Date  and  Number. 


June  26, 1852  (99) 


Aug.  11, 1852  (116) 


Aug.20, 1852(118) 


SUBJECT. 


REGULATIONS  FOB  SALE  AND  LEASING  OF 
CROWN  LANDS  under  the  Order  in  Council  of 
22d  March  1850  -  -  -  -  - 

General  approval  of  these  regulations  by  the  colonists ; 
Representations  made  on  some  of  the  clauses ;  ex- 
tent of  applications  for  leases  ... 
Difficulty  respecting  the  meaning  of  the  words  ^*  un- 
available "  lands            -             -  . 
Sum  demanded  for  each  1,000  acres  under  a  pastoral 
lease        -            -             -             -  -  . 
Arrangements  for  granting  "  tillage''  leases 

STATE   OF  THE   SURVEYS,  &c.,   OF  WESTERN 

AUSTRALIA.     Forwarding  a  report  by  the  Surveyor- 

General  of  the  state  of  the  surveys,  shewing  what  has 

been  accomplished  and  yet  remains  to  be  performed 

Observations  on  the  peculiar  circumstances  of  the 

colony  and    the   limited  strength  of   the  Survey 

Department  -  -  -  - 

INSTRUCTIONS  RELATIVE  TO  DISPOSAL  OF 
GUANO.  In  reply  to  Earl  Grey's  Despatch  No.  7, 
26th  March,  respecting  a  diminution  of  the  rate  of  licence 
duty  charged  to  certain  parties  -  -  - 


Sept.  15, 1852  ^154)  LAND  GRANTS  TO  PUBLIC  INSTITUTIONS.  Re- 
questing  information  relative  to  the  grant  of  Crown 
Lands  in  fee,  without  sale  by  auction,  to  trustees  of 
public  institutions  .  -  -  -  . 


23       Oct  1,  1S52  (159) 


Jan.  6,  1853      (6) 


MODIFICATION  OF  RECENT  LAND  REGULA- 
TIONS. Recommending  a  revision  of  the  regulations  with 
reference  to  tillage  leases,  so  as  to  admit  of  leases  of  small 
allotments  to  poor  settlers  of  twenty-five  acres,  &c.,  and 
the  purchase  of  small  lots  on  credit        •  •  . 

EXPLORING  EXPEDITION  for  the  purpose  of  exa- 
mining the  country  northward  of  the  Murchison  River, 
the  banks  of  the  Gaseoigne,  &c. ;  report  of  an  expedition 
undertaken  with  reference  to  the  increasing  wants  of  the 
farmers  for  pasturage  for  their  stock         -  -  • 


DESPATCHES  FROM  THE  SECRETARY  OF  STATE. 
(The  Right  Hon.  Earl  Grey.) 


Dec.  31, 1850  (144) 


Feb.  23, 1851  (13) 


AprU  12, 1851  (27) 


AprU  17, 1851  (32) 


April  19, 1851  (33) 


May  13,  1851  (42) 


DISCOVERY  OF  GUANO  ISLAND,  and  lease  of  same 
to  Mr.  Scott        ...... 

INSTRUCTIONS  ON  ISSUE  OF  LICENCES  for 

the  removal  of  guano  ... 

Appropriation  of  revenue  derived  from  guano  licences, 
&c.  -  • 

PROCEEDINGS  AT  CHAMPION  BAY-  Approving 
the  despatch  of  a  military  party  thither 

RECENT  DISCOVERIES   OF  GUANO.     Foi-warding 
a  correspondence  with  Messrs.  Fry  and  Schneider  rela- 
tive to  a  proposed  arrangement  for  their  removing  guano 
INSTRUCTIONS  RELATIVK  TO  THE  RATE  OF 
ROYALTY  to  be  charged  for  removing  guano 

Same  Subject ;  and  with  reference  to  arrangements  for 
payments  to  be  made  by  Messrs.  Schneider 

Same  subject.  Further  correspondence  with  Messrs. 
Schneider  on  arrangements  for  clearing  vessels,  and 
appointment  of  an  agent  at  Sharks  Bay 

Same  subject.  In  reply  to  Governor  FitzGrerald's  Despatch, 
No.  103,  of  23d  November  1851,  reporting  arrangements 
for  retaining  a  force  at  Sharks  Bay,  with  the  purpose  of 
of  preventing  unauthorized  removals  of  the  guano 
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10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


DMe  and  Kmnber. 


SUBJECT. 


May  23, 1851  (43) 


JiinelO,1851  (50) 


Ji2iie22,1851(57) 


July  25,  1851  (85) 


Nov.  1, 1851  (124) 

Nov.  15, 1851  (128) 
Nov.  17, 1851  (131) 
Dec.  6, 1851  (137) 


Dec  12«  1851  (140) 


Jan.6»  1852       (3) 


Jan.  26,1852  (12) 


Feb- 1,1852    (14) 


PEARL  SHELL  FISHERY  in  the  vicinity  of  Sharks 
Bay.  Forwarding  a  correspondence  with  Messrs.  Coles- 
worth,  Wynne,  and  Co.,  relative  to  terms  on  which  they 
are  to  prosecute  this  fishery        .  .  -  , 

ORDER  IN  COUNCIL  relative  to  the  0CCUPATI3N 

OF  WASTE  LANDS 

Reply  to  Gk>vemor  FitzGerald's  Despatch,  No.  104^ 
23d  November  1850  .... 

DISCOVERY  OF  GUANO.  In  reply  to  Governor  Fita- 
Gerald's  Despatch,  No.  19,  of  17th  February  1851,  re- 
porting measures  adopted  at  Sharks  Bay 

MANAGEMENT    OF   CROWN   LANDS.      Reply  to 

Gk>vemor  FitzGerald's  Despatch,    No.  115,   reporting 

arrangements    connected   with    t^e    surveyor-general's 

office      .---.-- 

INFORMATION  ON    THE    STATE   OF    THE 

SURVEYS,  &c  CALLED  FOR    • 

RATE  OF  ROYALTY  FOR  REMOVAL  OF  GUANO. 
With  reference  to  representations  enclosed  from  Captain 
Scott  and  others,  contains  directions  to  charge  only  a 
uniform  rate  of  1/.  per  ton        ... 


PEARL  SHELL  FISHERY.  Reply  to  Governor  Uta- 
Gerald's  Despatch,  No.  58,  2d  June,  requesting  instruc- 
tions on  the  subject  -  .  -  -  . 

CHAMPION  BAY  DISTRICT.  Reply  to  Governor 
FitzGerald's  Despatch,  No.  69,  of  13th  June,  reporting 
measures  in  connexion  with         -  -  -  . 

REWARDS  FOR  THE  DISCOVERY  OF  GUANO. 
In  reply  to  Governor  FitzGrerald's  Despatch  No.  92,  of 
ISth  August,  states  the  objections  to  granting  q>ecial 
rewards  for  the  discovery  of  this  manure,  and  to  the 
payment  of  money  from  public  funds  towards  this 
object  --.--.- 
A  uniform  rate  of  duty  of  IL  per  ton  to  be  adhered  to. 

PEARL  SHELL  FISHERY.  Reply  to  further  Despatch 
from  Governor  FitzGerald,  No.  80,  11th  July  1851 

Same  subject.  In  continuation  of  the  foregoing  DeqMktch, 
forwards  a  correspondence  with  Messrs.  Grillett 

Same  subject.  Reply  to  Gt)vernor  Fitz  Gerald's  Despatch, 
No.  113,  of  24th  October,  relative  to  the  arrangements 
made  with  various  parties  for  the  right  of  fishery  on  the 
banks  in  Sharks  Bay        ..... 

GUANO,-PROCEEDS  OF  LICENCES.  These  re- 
ceipts  to  be  considered  as  part  of  the  ordinary  revenue 
of  the  colony      -.-.-. 


F^ 


(Thb  Right  Hon.  Sir  John  S.  Pakington.) 


Mar.  2,  1852     (1) 


Mar.  6,  1852     (7) 


May  17,  1852  (46) 


RECENT  DISCOVERY  OF  COPPER.  Repiv  to  Go- 
vemor  FitzGrerald's  Despatch,  No.  131,  14th  November, 
reporting  the  discovery  .... 

RATE  OF  ROYALTY  FOR  REMOVAL  OF  GUANO. 
Forwarding  a  correspondence  with  Messrs.  Lidgett  rela- 
tive to  Mr.  Croft's  bills  -  -  .  - 

INSTRUCTIONS  RELATIVE  TO  THE  DISPOSAL 
OF  GUANO.  In  reply  to  Governor's  Despatch,  No.  27 
of  5th  February,  enclosing  a  communication  from  the 
local  Government  to  their  agents,  Messrs.  Lewis,  relative 
to  the  mode  of  dealing  with  all  bills  of  exchange  drawn 
for  duty  on  Guano  -  .  -  .  . 
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22 

Sept.  20, 1852(83) 

ARRANGEMENTS  WITH  PRIVATE  AGENTS  FOR 

GUANO  DISCOVERIES.     Acknowledging  Governor 
FitzGerald's  Despatch   No.  55,  of  2nd  April  1852,  con- 
taining explanations  relative  to  the  aneenlent  made  with 
the  agent  of  Messrs.  Schneider  and  (S>.              -              - 

128 

WESTERN  . 
AUCrCRAIIA. 


98 


24 


25 


27 


Deo.  81, 1852     (5) 


Feb.  lit  1858  (22) 


Feb.  22, 1853  (24) 


April  4,  1853  (38) 


May  7,  1858    (56) 


(The  Duke  of  Newcastle.) 

REGULATIONS  FOR  SALE  AND  LEASING  OF 
CROWN  LANDS  under  Order  in  Council  of  22d 
March  1850.  Reply  to  Govemor  FitzGerald's  daspatch. 
No.  99,  26th  June  1852,  enclosing  these  regulations 

STATE    OF    SURVEYS,  &c.  OF  WESTERN   AUS- 
TRALIA.     Acknowledging     Grovemor     FitzGerald's 
despatch,  No.  116,  of     llUi  August,   forwarding    the 
Surveyor-General's  report  on  this  subject 
Augmentation  of  Survey  Department  approved  of. 

LAND  GRANTS  TO  PUBLIC  INSTTTUTIONS. 
Reply  to  inquiry  as  to  legality  of  making  free  grants  to 
public  institutions  -  -  *  .  . 

MODIFICATION  OF  RECENT  LAND  REGULA- 
TIONS.  Reply  to  Governor  FitaGerald's  despatch. 
No.  159,  of  1st  October,  respecting  the  memorial  of  poor 
settlers  for  permission  to  purchase  small  lots  on  credit, 
the  leasing  of  small  allotments  for  tillage,  &c.     - 

EXPLORING  EXPEDITION.  Reply  to  Governor 
FitzGerald's  despatch.  No.  6,  of  6th  January,  reporting 
the  result  of  an  expedition  to  the  country  northward  of 
the  Murchison  River,  ftc.  -  -  -  - 
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180 


VAN  DIEMEN'S  LAND, 


YAK  DIEMEira 
lAHB. 


DESPATCHES  FROM  LIEUTENANT-GOVERNOR  SIR  W.  DENISON. 


June  10, 1850(129) 
(Extract) 


Aug.  27, 1850(189) 


Oct  2,  1850  (214) 


Oct  18, 1850(229) 
(Extract) 


Dec  4,  1850  (256) 


IL^ 


SURVEY  DEPARTMENT.    Forwarding  the  report  of  a 
board  of  inquiry  respecting  the  duties  of  the  survey 
department        -  -  -  -  -  - 

Review  of  the  systems  of  surveys  pursued  since  the  for^ 
mation  of  the  colony,  the  inaccurate  principle  pursued, 
and  the  difficulties  thereby  occasioned  in  the  deter- 
mination of  land  questions  -  - 
Reorganization  of  the  department;  future  system  of 
survey ;  expense             -             -              - 

REGULATIONS     FOR     THE     OCCUPATION    OF 
CROWN    LANDS.     Acknowledging  Earl  Grey's  de- 
spatch. No.  177,  of  2d  October  1849,  enclosing  Royal 
instructions         --.--- 
Increase  of  revenue  from  the  operation  of  those  regu- 
lationa  -  -  .  -  - 

ADDITIONAL  LAND  REGULATIONS.  Transmitting 
additional  land  regulations,  dated  8th  July  1850,  referring 
to  the  Survey  Department,  and  to  applications  for  licence 
to  occupy  -----. 

COLONIAL  ROAD  ACTS.  Observations  on  the  subject 
of  the  power  of  rating  unoccupied  land  of  the  Crown 
under  the  provisions  of  certain  colonial  road  Acts    - 

APPROPRIATION  OF  THE  LAND  FUND.  Acknow- 
ledging  the  instructions  conveyed  in  Earl  Grey's  despatch 

No.  116,  27th  July  1850 

THE    COLONIAL    DEBT.     Arrangements  for  ite 
liquidation  by  annual  instalments        «  .  . 
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18 


D»t6  and  Knmber. 


Dec  13, 1860(287) 


Aug.  8,  1851  (113) 


Aug.  7,  1851(112) 
(Extract.) 


Aag.26»  1851  (116) 


Nov.  25, 1851  (174) 


Dec  3,  1851  (182) 


Feb.  19,  1852  (38) 


Oct.  21,  1852(210) 
(Extract.) 


SUBJECT. 


RECEIPT  AND  EXPENDITURE  OF  THE  LAND 
FUND.  Report  on  the  estimated  receipt  and  expenditure 
of  the  Land  Fund  for  the  year  1851 

Expenditure  connected  with   inquiry  into  INDICA- 
TIONS OF  LEAD  ORE ;  formation  of  roads  and 
bridges         ----.- 
Loan  to  trustees  of  Bridgewater  Bridge 
Increased  revenue  from  timber  licences.    Extension  of 
TIMBER  TRADE  OF  VAN  DIFJiEN'S  LAND 
Cost  of  Survey  Department  -        -  -  - 

Suggested  appointment  of  an  officer  of  Engineers  for 
directing  the  surveys  .... 

GROWTH  OF  FLAX.  Capabilities  of  a  great  breadth  of 
land  in  the  colony  for  the  growth  of  flax 

SURVEY  DEPARTMENT.  Recommending  the  employ- 
ment of  an  Engineer  officer  and  some  Sappers  knd  Miners 
in  the  survey  of  the  colony  -  -  -  - 

LAND  FOR  MILITARY  SETTLERS.  Submitting  a 
question  relative  to  the  grant  of  remission  orders  for  the 
purchase  of  land  to  officers  in  the  army  serving  in  the 
colony  on  full  pay  -  -  .  .  - 

SURVEY  DEPARTMENT.  Recommending  that  an 
officer  of  Engineers  and  some  Sappers  and  Miners  should 
be  sent  out  to  carry  on  the  survey  ... 

ADDITIONAL  REGULATIONS  FOR  THE  OCCU- 
PATION   OF    CROWN    LAND   submitted  for    ap- 
proval ;   these  regulations  have  the  object  in  view  of 
inducing  those  young  men  who  have  been  hitherto  in 
the    habit   of  leaving   the  Colony  for  Sheep   Farming 
at  Port  Phillip  to  settle  permanently  in  Van  Diemen's 
Land.     ------- 

Lessee's  Right  of  Pre-emption,  &C 

LAND  FUND;  REVENUE  AND  EXPENDITURE. 
Full  report  on  this  subject  in  connection  with  the  esti- 
mates for  1852  -  .  .  . 

Loans  to  Commissioners  of  Bridgewater  Bridge,  &c.    - 
Operation  of  the  new  land  regulations ;   progressive 
increase  of  the  land  revenue  -  •  . 

Expense  of  the  Survey  Department        ... 
Aborigines  -  .  -  . 

Public  works,  &c.        .  -  .  .  . 

Improvement  of  the  lines  of  communication  in  the 
colony  ----.- 

AGRICULTURAL   PROGRESS.     Information  relative 
to  the  quantity  of  produce  raised  ;  the  exports,  &c. 
COAIi  MINES.     Successful  working  of  some  new 
mines  in  the  vicinity  of  Hobart  Town* 


DESPATCHES  FROM  THE  SECRETAKY  OP  STATE. 
(The  Right  Hon.  Earl  Grey.) 


Feb.  26,  1851  (38) 


March  8,  1861  (43) 
(Extract.) 


June  H  1851  (107) 


ADDITIONAL  LAND  REGULATIONS,  transmitted 
in  Sir  William  Dcnison's  Despatch  No.  124,  of  2d  October, 
approved  of        -----  « 

SURVEY  OF  VAN  DIEMEN'S  LAND,  and  state  of 
Survey  Department  Concurring  in  the  proposal  for  a 
scientific  survey  of  the  island  contained  in  Sir  William 
Denison's  Despatch,  No.  129,  16th  June  1850 

EXPENDITURE  OF  THE  LAND  FUND.    Acknow- 
lodging   Sir  William  Denison's  Despatch,  No.  256,  of 
4th  Dumber  1850,  having  reference  thereto  and  to  the 
receipts  and  expenditure  of  the  Land  Fund  for  1851 
Explanation  of  loans  to  the  Bridgewater  Bridge  Com- 
missioners considered  satisfactory        ... 
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Jane  17, 1851  (111) 
(Extract.) 

July  22,  1851  (83) 
(Military.) 

Feb.  2,  1852    (36) 
(Milita^y^ 

COLONIAL  ROADS  ACT.     In  reply  to  Sir  WiUiam 
Denison's  Despatch,  No.  229,  18th  October  1850,  having 
reference  to  the  subject  of  RATES  TO  BE  LEVIED 
ON  UNOCCUPIED  CROWN  LANDS 

LAND   FOR    MILITARY    SETTLERS.      Instructions 
relative  to  the  grant  of  privileges  in  the  ACQUISITION 
OF  LAND  BY  OFFICERS  OF  THE  EAST  INDIA 
COMPANY'S  SERVICE         .... 

LAND  FOR  MILITARY  SETTLERS.    Reply  to  inquiry 
as  to  the  allowance  of  remission  in  the  purchase  of  land 
to  officers  serving  on  full  pay  in  the  colony 

171 

172 
173 

VATSf  DI£1CEK*8 
LAND. 


(The  Right  Hon.  Sir  John  Pakington.) 


10 


11 


April  2,  1852  (20) 
(Extract) 


April  20, 1852  (24) 


June  2,  1852    (43) 
Jane  24,  1852  (55) 


Oct  4,  1852     (94) 


TRIGONOMETRICAL  SURVEY  OF  VAN  DIEMEN'S 
LAND.  Arrangements  connected  with  the  employment 
thereon  of  an  officer  of  Royal  Engineers,  assisted  by 
Sappers  and  Miners        -  •  .  •  . 

With  further  reference  to  the  above  subject ;  appointment 
of  Captain  Hawkins,  &c.  -  .  -  - 

Same  subject.    The  number  of  Sappers  and  Miners  increased 

REGULATIONS  FOR  THE  OCCUPATION  OF 
CROWN  LANDS  upon  leases  for  agricultural  purposes, 
as  enclosed  in  Lieut-Governor's  Despatch,  No.  182, 
3d  December,  sanctioned  .... 

Observations  of  the  Colonial  Land  and  Emigration 
Commissioners  on  the  grant  of  compensation  for  im- 
provements to  ejected  tenants  ... 

REVENUE  AND  EXPENDITURE  OF  LAND  FUND, 
1851.     Reply  to  Lieut-Governor's  Despatch,  No.  38,  of 
19th  February,  forwarding  the  estimates  for  1851     - 
Expense  of  collecting  land  revenue  and  auditing  the 

accounts  to  be  charged  upon  the  Land  Fund 
Instructions  with  reference  to  the  expenditure  upon 
roads  --.... 
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PAPERS  RELATIVE  TO 


soTTTH  Despatches  from  Lieut.-Governor  Sir  H.  E.  F.  Younff. 


AUSTIUUA 
No.  1. 


No.  1. 
Copy  of  a  DESPATCH  from  Lieut.-Governor  H-  E.  F.  Young  to  Earl  Obey. 

(^^- ^®)  Adelaide,  April  24,  1850. 

My  Lord,  (Received  Augiwt  22,  1850.) 

1  HAVE  the  honour  of  forwarding  a  report  of  Mr.  Trewartha,  the  Govern- 
ment  Mine  Surveyor,  of  a  visit  to  Kan^roo  Island,  undertaken,  at  my  desire,  in 
consequence  of  an  assertion  by  one  of  its  inhabitants  that  coal  existed  on  the 
island. 

2.  Captain  Sturt  accompanied  Mr.  Trewartha.  The  statement  of  the  resi- 
dent was  found  to  be  incoiTect,  and  that  black  tourmaline  in  quartz  had  been 
mistaken  for  coal.  Captain  Sturt  then  returned  to  Adelaide,  leaving  Mr.  Tre- 
wartha  to  proceed  to  the  distant  spot  where  the  tourmaline  was  found.  Mr. 
Trewartha  accordingly  met  with  tourmaline  in  abundance,  and  a  formation  of 
granite  which  precluded  all  expectation  of  a  coal  formation  in  that  direction. 

3.  Leaving  the  interior  of  the  island,  he  retraced  his  way  along  the  south 
sea-coast,  met  with  extensive  tracts  of  limestone,  pipe-clay,  and  clay  excellently 
adapted  for  fire-bricks,  and  discovered  the  bitumeli  of  which  I  forward  a 
specimen. 

4.  I  beg  leave  to  suggest  that  your  Lordship  might  refer  the  specimen  and 
Mr.  Trewartha's  report  to  some  eminent  geologist. 

I  have  &c 
The  Right  Hon.  Eari  Grey,  (Signed)        H.  E.  R  YOUNG. 

&c.         &c.        &c. 


End.  in  No.  1.  Enclosure  in  No.  1. 

Mine  Surveyor's  Report 
Sir,  Adelaide,  April  21, 1850. 

I  HAVE  the  honoar  to  inform  you  that  I  have  just  returned  from  Kangaroo  Island, 
and  beg  to  hand  you  my  report,  which  is  as  follows  : — 

Having  heard,  from  time  to  time,  that  coal  has  been  found  on  the  island,  I  was  anxious 
to  ascertain  the  full  particulars,  whether  it  did  or  did  not  exist  there,  and  if  it  had  in 
reality  been  discovered.  I  therefore  proceeded  thither  on  the  2d  April,  and  on  the  3d 
landed  at  Kingscote,  where  I  made  every  inquiry  of  the  inhabitants  respecting  it.  They 
informed  me  that  coal  and  other  minerals  were  said  to  have  been  found  by  a  man  named 
Walley,  who  has  resided  on  the  island  upwards  of  thirty  years.  I  immediately  sent  for 
Walley,  who,  when  he  arrived,  expressed  a  willingness  to  conduct  me  to  any  part  of  the 
island,  and  point  out  the  different  places  where  he  considered  coal  might  be  found.  After 
describing  the  nature  of  the  supposed  coal,  and  the  formation  in  which  it  was  found,  I 
at  once  concluded  that  my  search  for  coal  would  most  likely  turn  out  a  fruitless  specula- 
tion. As  I  have,  however,  for  a  long  time  had  an  anxious  desire  to  explore  the  island, 
I  arranged  with  Walley,  who  accompanied  me  in  crossing  the  island  fit>m  Kingscote  to 
about  eighteen  miles  west  by  north  of  Vivonne  Bay,  where  he  pointed  out  to  me  the  spot 
where  the  black  tourmaline  stone  has  been  found,  and  which,  by  an  inexperienced 
observer,  might  have  been  taken  for  coaL  This  stone  is  found  in  veins  of  quartz,  running 
at  various  angles  through  the  gneiss ;  the  granite  and  gneiss  approaching  to  the  sur&ce, 
and  laying  the  surface  bare  for  a  considerable  distance.  On  approaching  the  coasts  south 
and  about  ten  miles  west  of  Vivonne  Bay,  the  secondary  or  common  limestone  is  found, 
slightly  capping  the  granite  and  gneiss ;  and  in  approaching  still  nearer  to  Vivonne  Bay, 
the  whole  sur&ce  consists  of  limestone.  At  the  Bay  and  on  the  beach,  several  hundreds- 
weight  of  bitumen  have  been  found  in  large  and  small  pieces,  which  I  am  inclined  to 
think  are  the  result  of  some  coal  formation  in  this  neighbourhood.  None  of  the  pieces 
appear  to  be  water-worn,  but  natives  of  the  place  in  which  they  are  found.  In  no  other 
pait  of  the  island,  that  I  have  seen,  is  limestone  foimd  in  sudh  abundance.  I  therefore 
recommend,  when  convenient,  to  bore  through  the  limestone  in  different  places,  close  to 
where  this  bitumen  is  found.  It  is  the  only  place  in  the  island  that  I  judge  to  be  in  any 
way  favourable  for  coal  or  any  other  mineral 

I  have  brought  with  me  not  only  bitumen  and  tourmaline,  but  a  fine  sample  of  fire-clay; 
the  whole  can  be  seen  in  the  Land  Office. 

I  have,  &a 
The  Hon.  the  Surveyor-QeneraL  (Signed)        James  Tbewaetha. 
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No,  2.  SOUTH 

Copy  of  a  DESPATCH  from  Lieut-Govemor  Sir  H.  F.  Young  to  Earl  Grey,     ^^^f^^ 


(No.  86.)  Adelaide,  June  5,  1850. 

My  Lord,  (Received  Sept.  28, 1850.) 

I  HAD  yesterday  the  honour  of  receiving  your  Lordship's  Despatch  of  the 
28th  January  last,  marked  "  confidential,**  referring  to  your  Lordship's  public 
Despatch,  No.  10,*  of  the  same  date,  on  the  inconvenience  of  the  irregularity 
of  permitting  resolutions  to  be  passed  by  the  Legislative  Council  in  respect  to 
expenditure  to  be  defrayed  out  of  the  Land  Fund  revenue,  which  Parliameut 
has  placed  at  the  disposal  of  Her  Majesty. 

2.  The  irregularity  has,  as  your  Lordship  observes,  arisen  from  resolutions 
and  motions  having  been  resorted  to  by  the  Council  instead  of  addresses  to  Her 
Majesty  through  the  Governor ;  and  the  inconvenience  which  possibly  might 
result  has,  therefore,  been  confined  to  the  semblance  of  control  given  by  the 
one  mode  to  the  local  Legislature  over  the  Land  Fund,  which  control,  by 
the  other  mode,  could  not  be  pretended  or  imagined  to  exist. 

3.  I  beg  respectfully  to  report  to  your  Lordship  that,  notwithstanding  this 
unlucky  appearance  of  control  over  the  Land  Fund  by  the  local  Legislature, 
the  Legislative  Council  has  never  disputed,  or  intended  to  dispute,  the  fact 
that  the  control  of  the  Land  Fund,  not  specially  appropriated  by  law  to  emigra- 
tion, is  vested  by  Parliament  in  Her  Majesty. 

4.  The  expediency  of  Parliament  leaving  the  moiety  of  the  Land  Fund  not 
applicable  to  emigration  at  the  disposal  of  Her  Majesty  has,  however, 
frequently  been  questioned  ;  and  an  alteration  of  the  Act  of  Parliament  in  this 
respect  has  been  more  than  once  desired  by  the  non-official  section  of  the  Legis- 
lature as  at  present  constituted. 

5.  The  practice  of  the  Legislative  Council  has  not  hitherto  been  to  record  its 
deliberations,  or  views,  or  opinions,  in  any  other  way  than  that  of  "  motion" 
or  "  resolution,"  on  which,  when  a  mover  and  seconder  are  found,  the  votes  of 
the  Council  are  taken  and  recorded  by  the  clerk  on  the  minutes  of  the 
proceedings. 

It  is  not  infrequent  for  conclusions  to  be  thus  arrived  at  to  which  the 
Governor  cannot  give  effect,  even  when  they  concern  the  general  colonial 
revenue  ;  in  such  cases,  it  is  the  custom  to  make  known  the  sentiments  of  the 
majority  of  the  Council  to  Her  Majesty's  Government  through  the  Governor. 
No  resolution  or  motion  of  the  Legislative  Council  aflFecting  the  Land  Fund 
appropriation  has  ever  had  practical  effect  given  to  it  in  the  colony,  nor  has  the 
Council  ever  entertained  the  idea  that  their  resolutions  would  practically 
achieve  more  than  a  reference  of  their  views  to  your  Lordship. 

6.  That  in  some  shape  or  other  (and  henceforth  exclusively  by  addresses  to 
the  Governor,  and  through  him  to  Her  Majesty)  the  sentiments  of  the  local 
Legislature  on  the  appropriation  of  the  Land  Fund  revenue  will  be  recorded, 
and  thus  brought  to  the  notice  of  Her  Majesty,  there  is  no  possibility  of  prevent- 
ing,  and  evidently  no  desire  on  the  part  of  your  Lordship  to  prevent. 

7.  Your  Lordship's  Despatch,  No.  1,  of  the  26th  April  1848,  adverted  to  in 
your  present  confidential  Despatch,  contains  this  instruction : — "  You  will 
"  at  the  same  time  with  the  annual  estimates  submit,  for  the  information 
"  of  the  Council,  a  statement  showing  the  manner  in  which  the  Land  Fund  is 
"  appropriated."  Again,  in  the  confidential  Despatch  now  under  acknowledgnient, 
your  Lordship  repeats  to  me  that  the  general  purpose  of  this  direction  is  to 
keep  the  Council  informed  on  a  subject  (namely,  the  Land  Fund  appropriation) 
of  public  importance  to  the  colony,  and  also  in  order  that  the  Council  might,  if 
they  so  pleased,  vote  out  of  the  general  revenue  a  sum  in  aid  of  emigration 
similar  to  that  devoted  from  the  Land  Fund  for  the  payment  of  salaries,  and 
other  expenses  charged  on  the  Land  Fund.  I  beg  further  to  add,  as  exceed- 
ingly relevant  to  this  part  of  the  subject,  and  as  my  most  recent  instruction  on 
it,  that  your  Lordship  is  aware  that  the  select  committee  of  the  House  of 
Commons  on  colonial  accounts  adopted  printed  instructions  and  forms  for  the 
keeping  of  the  colonial  public  accounts,  and  the  framing  of  colonial  estimates, 
and  that  the  tabular  form  of  the  numbering  and  order  of  each  head  of  service 
is  strictly  enjoined  to  be  obeyed  in  the  colonies,  without  the  least  deviation 


No.  2. 


*  Page  52  of  Part  IF.  of  ''Papers  relative  to  CrowD  Landi  in  the  Australian  Colonies,*'  pre. 
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AUSTRALLA.      ^^^^S  tolerated  either  as  to  the  order  or  the  numbering  of  its  specific  heads  of 

service,  and  that  under  these  heads  of  service  are  expressly  included  in  the 

model  forms  sent  to  South  Australia  immigration,  aborigines,  roads,  survey ; 
in  short,  the  whole  of  the  Land  Fund  expenditure  is  thus  brought  to  liie  notice 
of  the  Legislature  voting  the  estimates. 

8.  This  information,  being  annually  and  publicly  supplied  to  tihe  local  Legis- 
lature, canot  fail  to  be  met  with  criticisms  and  attempts  at  a  different  appropria- 
tion, but  I  trust  that,  in  future,  the  Council  will  see  fit  to  make  their  views  known 
in  the  more  regular  way  of  an  Address  to  Her  Majesty.  I  regret  to  say  that  your 
Lordship's  present  Despatch  having  reached  me  after  the  opening  of  the  present 
financial  session,  the  Council  has  already  resorted  to  its  hitherto  customary 
mode  of  expressing  its  sentiments  on  certain  items  of  the  proposed  Land  Fund 
appropriation,  in  the  shape  of  motions  and  resolutions,  although  unequivocally 
admitting  that  the  legal  power  of  appropriation  is  vested  by  Act  of  Parliament 
in  Her  Majesty. 

9.  Your  Lordship  may  be  assured  that  in  future  I  shall  not  fail,  when  neces- 
sary, to  acquaint  the  Legislative  Council  that  motions  and  resolutions  in  respect 
to  Land  Fund  revenue  are  irregular,  and  cannot  receive  official  recognition  in 
any  other  shape  than  that  of  an  Address  to  Her  Majesty,  and  I  cannot  refrain 
from  expressing  my  belief  that  the  past  irregularity,  however  much  to  be 
regretted,  will  not  practically  prove  any  obstacle  to  the  adoption,  under 
an  altered  constitution  of  Government,  of  a  closer  attention  to  these  important 
questions  of  form. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        H.  E.  F.  YOUNG. 

&c.     &c.      &c. 


No.  8. 


No.  3. 

Copy  of  a  DESPATCH  from  Lieut.- Governor  Sir  H.  E.  F.  Young  to  Earl  Grey. 

(No.  90.)  Adelaide,  June  6,  J  850. 

(Received  October  10,  1850.) 
My  Lord,  (Answered,  No.  87,  December  3,  1850,  p.  60.) 

In  my  Despatch,  No.  56*,  of  the  6th  April,  I  had  the  honour  of  repre- 
senting to  your  Lordship  the  great  importance  of  opening  up  the  communication 
of  the  River  Murray,  from  the  Goolwa  to  the  sea,  at  Encounter  Bay,  and 
expressed  my  intention  in  a  separate  despatch  to  report  the  probable  sufficiency 
of  the  Crown  moiety  of  the  Land  Fund  to  defray  the  cost  of  gradually,  but,  as 
I  trust,  speedily,  effecting  this  work,  not  difficult  in  itself,  and  great  in  its 
expected  results  to  the  public. 

2.  Annexed  is  an  abstract  statement  of  the  probable  expenditure  on  account 
of  the  services  chargeable  against  the  Land  Fund  for  the  year  ending  SIst 
December  1851.     1  he  revenue  is  estimated  to  reaHze  an  equal  amount. 

It  will  be  seen  from  this  statement  of  the  probable  expenditure  that,  after 
providing  for  the  departments  of  the  survey.  Crown  lands,  aborigines,  and 
increasing  the  vote  for  immigration,  which  was  in  1850  15,000/.,  to  25,000/.  for 
1851,  and  also  providing  for  the  fourth  instalment  of  15,000/.  in  1851  towards 
the  liquidation  of  the  colonial  bonded  debt,  thereby  reducing  it,  in  1851,  by 
60,000/.  from  its  original  amount  of  85,000/.,  and  leaving  a  balance  which,  from 
the  smallness  of  the  amount,  will  probably  receive  total  extinction  in  1852, 
there  will  still  be  left  available  in  1851  a  sum  of  10,000/.,  or  about  one  half  of 
the  total  estimated  cost  of  the  important  project  which  I  have  commended  to 
the  favourable  notice  of  your  Lordship  and  of  the  Lords  Commissioners  of  the 
Treasury. 

3.  My  impression  is  that  the  total  estimate,  amounting  to  21,109/.,  rather 
exceeds  than  falls  short  of  the  requisite  outlay. 

No  more  of  the  work  will  of  course  be  proceeded  with  than  can  be  defrayed 
from  time  to  time  by  the  current  proceeds  of  the  Crown  moiety  of  the  Land 
Fund,  aft;er  due  previous  provision  shall  have  been  made  for  the  ordinary  ser- 
vices chargeable  on  the  Land  Fund. 

4.  The  Land  Fund  appropriation  of  1851,  when  laid  before  the  Legislative 
Council  at    the  same  time  as  the  estimates  of  appropriation  of  the  general 

♦  Page  S17  of  "Reports  relative  te  Her  Majesty's  Colonial  Possessions,"  presented  to  both 
Houses  of  P^liament  by  Her  Majesty's  Command,  1850. 
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revenue  of  1851,  gave  rise  to  the  expression  of  conflicting  views  among  the  south 

members  as  to  the  expediency  of  the  proposed  expenditure.  Australia. 

The  policy  of  promoting  the  navigation  of  the  river  as  a  preferable  and  ante- 
cedent  measure  to  the  formation  either  of  a  railroad,  or  even  of  the  construction 
of  additional  securities  and  facilities  at  Port  Elliot,  became  a  subject  of  dis- 
cussion. Three  non-oflScial  members  recorded  their  opinion  that  the  item 
should  be  omitted  from  the  estimates;  the  four  other  members,  of  whom  one 
only  was  a  non-oflScial,  were  in  favour  of  the  item  as  proposed  by  me. 

The  last-mentioned  members  naturally  considered  the  fact  of  the  river  being 
navigable  to  be  so  undoubted  that  its  navigation  had  only  hitherto  not  been 
practically  and  generally  effected  by  trading  vessels  because  of  the  absence 
of  a  convenient  shipping  place  on  the  sea,  a  convenience  which  a  railroad  to 
Port  Elliot,  and  improvements  there  and  at  the  Goolwa,  would  supply. 

5.  Independently,  however,  of  the  majority  of  the  Legislative  Council  being 
thus  in  favour  of  the  expenditure  proposed  by  me,  the  expenditure  being  con- 
templated from  the  Crown  moiety  of  the  Land  Fund  not  applicable  to  emigra- 
tion could  not  be  subjected,  and  is  not  now  subjected,  to  any  other  disposition 
than  that  which  your  Lordship  may  recommend  to  the  Lords  of  the  Treasury. 

6.  Unless  applied  to  the  purpose  recommended  by  me,  of  affording  a  safe 
and  convenient  access  to  Port  Elliot  from,  the  River  MuiTay,  effecting  at  the 
same  time  the  lesser  but  very  legitimate  object  of  hastening  the  sale  of  Crown 
land  in  that  neighbourhood,  the  item  will  of  course  be  applicable  to  the 
redemption  of  the  bonded  debt,  which  can  thus  be  liquidated  in  1851,  to  the 
extent  of  25,000/.,  instead  of  only  by  the  usual  instalment  of  15,000/. 

7.  The  enclosures  show  that  2,200/.  or  rather  more  than  one  tenth  of 
the  total  estimate  of  21,109/.>  is  to  be  applied  to  the  erection  of  a  jetty  at  the 
Goolwa,  and  to  the  moorings  and  jetty  at  Port  Elliot. 

I  propose  to  proceed  with  this  outlay  first,  and  thereafter  as  the  state  of  the 
Crown  moiety  of  the  Land  Fund  in  reference  to  the  other  claims  on  it  shall 
permit ;  I  contemplate  expending  the  remainder  of  the  estimate  in  laying  down 
a  permanent  rail  or  tramway  for  horse  power,  as  being  in  the  end  far  cheaper 
than  the  making  and  repairing  frequently  of  a  common  road. 

8.  Although  the  plans,  survey  charts,  and  estimates  of  the  work  by  the  civil 
engineer,  Mr.  R.  T.  Hill,  and  the  report  of  Captain  Lipson,  R.N.,  have  already 
been  forwarded  in  duplicate  with  my  Despatch,  No.  56,  of  the  6th  April  last, 
I  annex  additional  copies  of  the  printed  reports  for  the  convenience  of  your 
Lordship's  reference  to  them  in  connexion  with  this  Despatch. 

9.  It  is  relevant  to  the  general  subject  of  this  Despatch,  although  unconnected 
with  Land  Fund  expenditure,  to  add,  that  out  of  the  general  revenue  a  sum 
of  4,000/.  has  been  voted  for  the  purpose  of  granting  a  bonus  of  2,000/.  each 
for  the  first  and  second  iron  steamers,  of  not  less  than  40  horse  power  and  not 
exceeding  two  feet  draught  of  water  when  loaded,  that  shall  successfully  navi- 
gate the  waters  of  the  River  Murray  from  the  Goolwa  to  (at  least)  the  junction 
of  the  Darling  River,  a  distance  of  490  miles,  within  which  it  has  already  been 
ascertained  that  there  are  no  difficulties  in  the  way  of  such  a  voyage. 

10.  I  suppose  that  your  Lordship,  with  me,  will  regard  this  vote  of  the  local 
Legislature  out  of  the  general  colonial  revenue,  in  furtherance  of  the  project 
of  causing  the  waters  of  the  Murray  to  be  navigated,  as  an  addititional  motive 
to  effecting  a  safe  and  convenient  place  of  shipment  on  the  sea,  without  which 
port  of  shipment  the  navigation  of  the  river  would  be  comparatively  abortive. 

I  regret,  however,  to  say,  that  there  is  a  narrow  feeling  prevailing  to  restrict 
the  shipments  from  Encounter  Bay  to  a  mere  coasting  trade  with  Port  Adelaide. 
The  like  feeling  has  occasioned  a  jealousy  of  Port  Wakefield  at  the  head  of 
Gulf  St.  Vincent,  and  of  the  port  at  the  north  arm  of  the  creek  in  which  the 
present  Port  Adelaide  is  situate.  It  must,  however,  be  superfluous  to  observe, 
that  the  increase  of  trade  and  shipping  at  any  place  in  the  colony,  destined  by 
nature  or  art  to  be  convenient  for  such  purposes,  cannot  but  re-act  favourably 
on  all  other  parts  of  the  colony,  and  consequently  promote  the  general  pros- 
perity. Port  Wakefield,  Port  Elliot,  Port  Lincoln,  and  probably  at  some  future 
day  Port  Germein  in  Spencer's  Gulf,  may  all  be  used  as  shipping  places  without 
superseding  the  present  Port  Adelaide,  or  the  north  arm  of  Port  Adelaide 
Creek,  but  with  an  increased  traffic  to  each  and  all. 

11.  I  trust  your  Lordship  will  approve  of  the  course  which  I  have  herein 
proposed  for  gradually  rendering  available  a  portion  of  the  Crown  moiety  of 
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the  Land  Fund  not  applicable  to  emigration  to  the  opening  up  of  the  River 
Murray  to  the  sea. 

I  have  &c 
The  Right  Hon.  Earl  Grey,  (Signed)       'h.  E.  F.  YOUNG. 

&c.        &c.        &c. 


EqcL  1  in  No.  8. 


Enclosure  1  in  No.  3. 

Statebient  of  probable  Expenditure  chargeable  against  the  Land  Fund,  for  the  Tear 

ending  31st  December  1861. 


Page  of 
BetaiL 

11 
15 
21 
21 

Establishments. 

Survey  and  Land  Department         .            -            - 
Crown  Lands            -            .            .            .          - 
Aborigines            .... 
Immigration            ..... 

Total  establishments 

EXCLUSIVB  OP   ESTABLISHBiENTS. 

Transport            ..... 
Beads  and  bridges,  railway,  and  improvements  at 
PortEUiot          ..... 
Aborigines            .... 
Immigration  from  the  United  Kingdom 
Bonded  debt            -            -            -            -            . 

Total,  exclusive  of  establishments 

Total  chargeable  against  land  fund      - 

£       i.    d. 

4,719    5    0 

1,005     5    0 

986  19    2 

360    0    0 

£       i.  d. 

25 
26 

27 
27 
27 

200    0    0 

10,000    0    0 

1,315    0    0 

25,000    0    0 

15,000    0    0 

7,071    9   2 

- 

51,515    0   0 

58,586    9    2 

Note, — The  general  revenue  and  expenditure  estimates  contain  30,000/.  for  roads  and  bridges, 
but  those  estimates  will  hereafter  be  forwarded,  and  contain  the  details  of  this  Land  Fund 
statement. 

(Signed)        H.  E.  F.  Young. 

12th  June  1860. 


Bad.  2  in  No.  3. 


Enclosure  2  in  No.  3. 

Habbour  Master's  Report  on  Bosetta  Head  and  Port  Elliot,  as  Places  of 

Anchorage. 

Harbour  Master's  Office,  Port  Adelaide, 
Sir,  February  11,  1850. 

In  obedience  to  the  instructions  of  his  Excellency  the  Lieut.-Govemor,  I  have  the 
honour  to  submit  the  conclusions  at  which  I  have  arrived  with  reference  to  the  relative 
merits  of  "  Rosetta  Head  "  and  "  Port  Elliot,"  as  places  of  anchorage  for  vessels  resorting 
to  Encounter  Bay. 

As  a  great  objection  to  the  former  I  would  remark,  with  the  winds  most  prevalent,  it 
would  be  extremely  difficult  to  take  square-rigged  craft  sufficiently  close  to  obtain  shelter 
under  the  bluff,  which  difficulty  will  be  found  to  increase  the  greater  the  need  of  protection. 
Masters  of  vessels  finding  themselves  thwarted  in  their  attempts  to  get  round,  must,  as 
their  only  alternative,  drop  anchor  in  a  position  so  exposed  as  to  render  considerable  the 
danger  of  being  driven  ashore.  With  the  wind  blowing  from  the  south,  or  from  any 
point  on  the  east  of  that  quarter,  experience  has  shown  this  place  to  be  totally  unsafe ; 
the  barque  "Solway,"  the  brig  "  South  Australian,"  and  the  schooner  "JohnPirie" 
having  been  cast  on  shore  during  the  same  winter.  The  two  first  were  totally  wrecked, 
and  the  last  named  considerably  damaged 

Port  Elliot,  on  the  contrary,  is  easy  of  approach  and  sheltered  against  all  winds,  except 
that  from  the  south-east,  from  which  direction  there  is  little  cause  to  apprehend  incon- 
venience from  a  heavy  sea  in  the  place  of  anchorage,  because  the  great  length  of  beach 
(about  eight  miles)  extending  in  that  quarter  must  operate  as  a  chedc 

The  whalers  employed  at  Encounter  Bay,  of  whom  I  made  inquiries  on  the  subject, 
uniformly  agreed  in  the  statement  that  the  south-east  wind  never  reaches  with  any  degree 
of  violence ;  and  their  assertion  to  the  security  of  the  anchorage  ground  is  borne  out  by 
all  having  a  practical  knowledge  of  the  spot.  The  entrance  is  of  sufficient  extent  to  allow 
of  beating  either  in  or  out^  the  soundings  are  regular  and  dear,  varying  from  five  fathoms 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUSTRALIAN  COLONIES.         7 

to  two,  the  bottom  being  composed  of  firm  blue  day.     Coasting  vessels  might  moor  in  SOUTH 

perfect  safety  with  a  depth  of  two  and  a  half  fathoms,  at  a  distance  less  than  a  quarter       AUSTRALIA, 
of  a  mile  from  the  beach.     Indeed  it  is  my  opinion  that  Port  Elliot  will  be  proved  the 
safest  anchorage  (except  Port  Lincoln)  on  the  south  line  of  the  province. 

I  would  beg  to  suggest,  as  a  first  step  towards  accommodation  to  vessels  trading  there, 
that  a  single  set  of  moorings  be  laid  down  in  such  a  position  as  to  bring  the  easternmost 
point  of  "  Lipson  Breakwater  "  to  bear  south-east. 

For  the  use  of  coasters,  rings  might  be  secured  to  the  large  rocks  which  are  conveniently 
placed  to  keep  them  from  their  off-shore  anchor.  The  cost  for  one  set  of  moorings,  anchors, 
cables,  rings,  &c.,  would  be  about  5002. 

To  bring  to  the  ftillest  use  the  natural  capabilities  of  this  harbour,  it  would  only  be 
necessary  to  erect  a  jetty  on  the  west  side  of  the  beach,  which  construction  should  be  pro- 
tected against  the  action  of  the  water  from  seaward  by  means  of  an  artificial  barrier,  to 
be  formed  by  dropping  stone  from  the  projecting  ledges.  This  additional  convenience, 
by  which  boats  would  be  enabled  to  receive  or  discharge  cargo  in  any  weather,  might, 
according  to  calculations  made  by  Mr.  Hill,  the  engineer,  and  myself,  be  attained  at  a 
cost  of  1,0002. 

I  would  also  state,  that  I  lay  at  this  anchorage  in  the  "  Yatala,"  with  his  Excellency 
the  Lieutenant-Governor  on  board,  for  three  days,  with  a  heavy  gale  from  the  southward, 
and,  although  a  great  sea  outside  the  breakwater,  we  lay  perfectly  sheltered,  with  little 
or  no  strain  on  the  cable. 

I  have,  &c. 
(Signed)        Thos.  Lipson, 

Harbour  Majster. 
The  Hon.  the  Colonial  Secretary. 


Beport  on  the  River  Murray  and  Encounter  Bay  Railway  and  Port  Elliot. 

Sir,  1  Adelaide,  March  25,  1850. 

Having  completed  the  instructions  con^^yed  to  me  respecting  the  survey  of  a  line 
of  railway  from  the  Goolway  or  Lower  Murrt.y  to  Port  Elliot,  as  well  as  a  survey  of 
the  latter  harbour,  in  conjunction  with  Captair,  Lipson,  I  have  the  honour  to  make  the 
following  report : — 

I  have  made  a  most  careful  survey  of  the  country  between  the  points  above  mentioned, 
as  shown  by  the  plan  and  section  which  accompanies  this  report,  and  consider  the  sec- 
tion sent  to  be  the  best  possible  to  be  procured  between  the  River  Murray  and  the  sea.  Gradientg, 
The  gradients  are  most  fiivourable,  the  rulin|;  gradient  being  1  in  100  for  a  distance  of 
twenty-seven  chains,  which,  though  not  in  !:he  direction  of  the  ford,  is  compensated  for 
by  an  horizontal  run  of  a  mile  and  three  qiiarters,  and  a  gradient  of  1  in  160  for  three 
quarters  of  a  mile  between  it  and  the  river.   ' 

The  curves  are  easy,  with  the  exception  of  one  of  ten  chains  adjoining  the  terminus  at  Cmres. 
Port  Elliot ;  but  the  situation  obviously  does  away  with  what  would  render  it  objection- 
able had  it  been  situated  in  any  other  part  oi  the  Hne. 

The  cuttings  and  embankments  are  light?,  with  the  exception  of  five  hundred  yards  Cuttings  and  Em- 
near  the  harbour,  of  thirty-six  feet  in  depth ;  but  this  being  through  soft  clayey  soil  will  ^mw^^""^**^*- 
not  be  a  very  expensive  work.     The  other  cfiittings  consist  principally  of  a  very  soft  lime- 
stone and  clay-slate,  both  of  which  are  very  easily  worked. 

The  length  of  railway  will  be  seven  miles,  and  the  cost  per  mile  will  be  2,701  Z.  lOs.  5cZ.,  Length  and  Cost 
making  the  total  cost  for  the  whole  liiyd  18,909Z.  Se.,  as  detailed  in  the  accompanjdng 
estimate.  ' 

It  will  be  observed  that  the  parts  of  the  reports  referring  to  the  curves  and  gradients,  Locomotiye  and  hone 
as  well  as  the  gradients  adopted  in  the  section,  are  entirely  with  reference  to  the  working  P^^^'* 
of  the  line  by  locomotive  power ;  but  that  in  the  estimate  horse-power  is  substituted  for 
that  of  steam,  as  I  believe  it  is  a  question  beyond  all  dispute  that  the  former  mode  of 
transport  is  quite  sufficient  at  present  for  the  exigencies  of  the  colony. 

Might  I  suggest  the  propriety  of  at  present  taking  and  fencing  oflf  the  width  of  land 
required  for  the  cuttings  and  embankments  as  shown  on  the  section,  which  are  requisite 
to  procure  the  gradients  favourable  for  the  working  of  a  locomotive,  but  at  present 
making  only  such  cuttings  and  embankments  as  would  be  required  for  a  tram-way  worked 
by  horses.  This  would  diminish  the  present  outlay  by  5,000i.,  and  would  allow  the 
heaviest  part  of  the  work  to  lie  over  until  the  traffic  required  a  locomotive,  when,  if  the 
tide  of  immigration  still  continues,  labour  will  undoubtedly  be  had  much  cheaper  than 
at  present. 

With  respect  to  the  harbour  at  Port  Elliot,  Captain  Lipson  having  already  reported  on  Port  Elliot 
its  capabilities,  it  only  remains  for  me  to  add  an  estimate  of  the  expenses  of  the  work 
necessary  to  be  executed  for  the  protection  and  convenience  of  shipping.  The  arm  to  the 
breakwater  I  consider  necessary  to  protect  the  boats  from  the  swell  which  enters  the 
harbour  during  a  south-east  wind.  The  total  cost  of  the  works  proposed  amount  to  l,800i. 
as  detailed  in  the  estimate,  to  which,  as  well  as  the  chart  of  Port  Elliot,  I  beg  leave  to 
refer  you. 
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Jetty  at  the  Goolwa. 
Acreage  and  produce. 


Probable  quantity  of 
land  which  would  be 
caltiyated. 


Probable  produce. 


A  wooden  jetty  will  also  be  necessary  fbr  loading  and  unloading  at  the  Qoolwa,  the 
cost  of  which  will  be  4002.,  as  detailed  in  estimate. 

I  have  also  made  inquiries  as  to  the  quantity  of  acres  at  present  under  cultivation,  and 
the  quantity  of  wheat  sown  in  the  districts,  which  would  be  benefited  by  the  constmctian 
of  a  harboiu*  at  Port  Elliot,  which  I  beg  to  give  you  in  detail 

Nwmher  of  acres  at  present  under  cultivation : 
Encounter  Bay  ..... 

T-nmATi  Valley        -  .  -  -  . 

nindmarch  Valley  ..... 

Currency  Creek        -  -  -  -  . 

Waipinga  -.•-.. 

Finnifl  -  -  .  .  . 

Total  ... 

Average  number  of  bushels  per  acre       .... 


-    227acraB. 

-    200 

(( 

-    277 

(( 

-      98 

U 

6 

U 

-      24 

it 

-    831 

acrea. 

-      20 

16,620  bu8hfii& 

Total 

I  have  also  made  careful  inquiries  of  parties  likely  to  be  informed  on  these  subjects^ 
and  have  examined  docimients  in  the  Land  Office  referring  to  the  quantity  of  Crown  land 
likely  to  be  brought  into  cultivation  on  the  opening  of  a  port  and  railway,  and  find  the 
probable  quantity  of  Crown  land  would  be  eight  thousand  acrea  This  includes  three 
thousand  acres  on  the  shores  of  Lake  Albert,  which  are  at  present  only  lying  imbought 
in  consequence  of  the  great  difficulty  which  exists  in  getting  produce  to  a  market.  These 
eight  thousand  acres  would 

Give  an  increase  of        -  -  -      160,000  bushels 

Which,  added  to  the  former  amount,     -        -        16,620       „ 


Gives 


176,620  bushels  as  a  total 


This  produce,  it  will  be  perceived,  is  exclusive  of  that  which  would  be  sent  down  firom 
the  Murray  and  its  tributaries ;  and  from  inquiries  I  have  made  I  find  that  there  are 
300,000  sheep  in  those  districts,  whose  wool  (which  taken  at  the  low  rate  of  two-and- 
a-half  pounds  per  sheep,  amounts  to  750,000  pounds)  would  be  sent  down  the  Murray  and 
despatched  from  Port  Elliot,  instead  of,  as  at  present,  being  sent  to  Sydney,  Port  Phillip, 
and  Portland  Bay,  by  a  tedious  overland  route,  conveyed  by  dray  and  bullocks.  The  ore 
from  the  Reedy  Creek  Mine  woiJ.d  also  be  sent  down  the  Murray  to  Port  Elliot,  instead 
of,  as  at  present,  overland  to  Adelaide.  From  these  data,  and  from  the  stimulus  which 
a  cheap  and  expeditious  mode  of  transit  always  gives  to  the  energies  and  industry  of  a 
country,  I  have  no  doubt  that  if  such  works  as  those  proposed  are  carried  out  it  wUl  add 
much  to  the  prosperity  of  this  already  thriving  colony. 

I  have,  &c. 

RiCHAED  T.  Hill,  C.E., 
Surveyor  to  the  Harbour  Commission. 
To  the  Chairman  of  the  Harbour  Commission. 


Estimate  of  the  River  Murray  and  EncovMefi^  Bay  Rail/way  Works 

amd  Jetty  at  the  Oooivoa, 

Earthwork,  including  four  level  crossings,  cuttings  40,840  cubic 

yards,  at  2*.  Zd,  per  yard  ... 

Embankments,  37,650  cubic  yards,  at  lOd.  per  yard 
Double  fencing  for  seven  miles,  two-rail  fence,  at  68.  per  rod  of 

5^  yards  for  fourteen  miles  ... 

Fifty-six-pound  rails,  24,640  yards,  at  \QL  per  ton 
Iron  bolts  for  seven  miles  of  railway,  at  117.  per  mile 
12,320  sleepers,  at  2s,  6rf.  per  sleeper        -  -  -  . 

Ballasting,  24,000  cubic  yards,  at  Is,  per  cubic  yard      - 
Two  stations  of  timber,  at  300Z.  per  station         ... 
Waggons,  gear,  &a  -  .  .  - 

Engineering  expenses,  surveying,  &a  -  -  - 

Required  land,  which  must  be  purchased,  thirteen  acres  at  42. 
per  acre         --.--.. 


atPoHEUMt, 

d'        8. 

d. 

4,594  10 

0 

1,568  15 

0 

1,124     0 

0 

5,005     0 

0 

77    0 

0 

1,537    0 

0 

1,200    0 

0 

600     0 

0 

845     0 

0 

500     0 

0 

52     0     0 


17,103     6    0 
Contingencies,  10  per  cent.    -    1,806    0    0 


Total  cost 
Oost  per  mile 


-  jfl8,909     6     0 

-  j^2,711     6    5 
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Works  at  Port  MioL 

One  wooden  jetty,  60  feet  long  by  20  feet  wide,  including  piles, 

cross  and  tie-pieces,  platform  and  ironwork 
Stone  breakwater  60  feet  long,  with  lip  20  feet  long,  containing 

900  cubic  yards,  at  U.  per  cubic  yard  -  .  . 

Two  moorings  at  2501.  each         -  -  -  - 


SOUTH 

AUSTRALIA* 

^     8.    d 

400     0     0 

900    0     0 
500     0     0 

€1,800     0     0 


The  Goolwd. 


A  jetty  60  feet  long  by  20  feet  wide,  including  piles,  cross- 
pieces,  tie-beams,  flooring,  ironwork,  &c.  -  -  - 


^400     0     0 


Total  Cost  of  W(yrks. 


Railway 
Port  Elliot 
Jetty  at  Ooolwa 


Total 


d'  s.  d. 

-      18,909  6  0 

1,800  0  0 

400  0  0 

.    ^21,109     6     0 

Richard  T.  Hill,  C.K, 
Surveyor  to  the  Harbour  Commission. 


No.  4. 
Copt  of  a  DESPATCH  from  Lieut.-Govemor  Sir  H.  E.  F.  Young  to  Earl  Grby. 

(No.  93.)  Adelaide,  June  17,  J 860. 

(Received  October  10,  1850.) 
My  Lord,  (Answered,  No.  87,  December  3, 1850,  p.  60) 

I  HAVE  the  honour  of  forwarding  to  your  Lordship  a  memorial  which  has 
been  addressed  and  presented  to  me  this  day,  against  the  appropriation  of  any 
part  of  the  Crown  moiety  of  the  Land  Fund  in  1851  to  the  improvements 
suiggested  by  me  at  Port  Elliot  and  the  Goolwa,  in  order  to  open  up  the  navi- 
gation of  the  River  Murray  to  the  sea. 

2.  My  Despatches,  Nos.  56  and  90*,  of  the  6th  April  and  5th  June,  so  fully 
enter  into  this  subject,  that  it  only  remains  for  me  to  request  your  Lordship*s 
further  reference  to  the  copy,  herewith  forwarded,  of  the  reply  which  I  gave  to 
the  memorialists,  and  of  which  I  trust  your  Lordship  will  approve. 

3.  The  real  explanation  of  the  opposition  to  the  project  is,  the  fear  that 
shipments  made  direct  from  Port  Elliot  in  Encounter  Bay  would  injure  the 
trade  of  Port  Adelaide,  and  I  have  reason  to  believe  that  the  wish  on 
the  part  of  the  memorialists  is  to  direct  the  traffic  from  the  Murray  River,  over 
the  Murray  Plains,  across  the  mountain  ranges  aback  of  Adelaide,  into  Ade- 
laide, and  thence  to  Port  Adelaide,  a  route  evidently  circuitous  and  costly,  as 
compared  with  the  advantage  of  the  river  navigation  to  the  Goolwa,  and  the 
shipment  by  sea  at  Port  Elliot. 

4.  The  assertion  in  the  memorial  that  the  local  Government,  by  proposing 
to  undertake  such  improvements,  is  interfering  with  the  labour  market,  is, 
under  the  explanation  I  have  already  given  in  the  documents  referred  to,  a  mere 
adroit  pretext  for  masking  the  real  apprehension,  which  is  a  narrow  jealousy  of 
the  traffic  of  one  port  interfering  with  that  of  another. 

I  trust  your  Lordship's  decision  as  to  whether  the  improvements  are  to  be 
proceeded  with,  or  the  sum  set  apart  for  them  in  1851  may  be  applied  to  the 
ftirther  and  earlier  liquidation  of  the  colonial  bonded  debt,  will  be  signified  to 
me  at  your  Lordship's  early  convenience. 

I  have   &c» 
The  Bight  Hon.  Earl  Grey,  (Signed)      *  H.  E.  F.  YOUNG. 

&c.        &c.        &c. 
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SOUTH  Enclosure  1  in  No.  4. 

AUSTBALIA. 

— -  Memorial  to  his  Excellency  Sir  Henry  Edward  Fox  Young  Knight,  Lieutenant- 

EncL  1  in  No.  4.  Governor  of  South  Australia. 

The  Memorial  of  the  undersigned  Colonists  of  South  Australia 
Respectfully  Showeth, 

That  your  memorialists  have  seen  with  surprise  and  alarm  the  announcement  that 
your  Excellency  had  forwarded  an  application  to  the  Lords  of  Her  Majesty's  Treasury  for 
their  sanction  to  an  expenditure  of  20,000?.,  to  be  taken  firom  the  Land  Fund  of  the  pro- 
vince, and  applied  to  the  construction  of  a  line  of  railway  between  a  point  on  the  Murray 
River  named  the  Ooolwa  and  the  sea  coast  at  Encounter  Bay. 

That  your  memorialists  have  further  seen,  by  recent  proceedings  in  the  L^islative 
Council,  that  your  Excellency  has  not,  on  re-consideration,  thought  fit  to  withdraw  that 
application  as  premature,  inexpedient,  and  warranted  by  no  public  necessity  or  advantage; 
but  that,  on  the  contrary,  your  Excellency  has  obtained  as  much  sanction  to  your  proposal 
as  the  votes  of  a  narrow  majority,  comprising  the  officers  of  your  Government  and  oiu 
non-  official  member,  may  be  supposed  to  convey ;  and,  moreover,  that  it  is  your  ExoeHency's 
intention  to  proceed  without  delay  in  the  construction  of  these  works. 

That  your  memorialists,  trusting  to  the  sincerity  of  your  Excellency's  often  repeated 
desire  to  legislate  in  all  matters  in  imison  with  the  feelings  and  interests  of  the  majority 
of  the  colonists,  take  the  liberty  to  state  that  the  vote  of  the  Legislative  Council  on  the 
occasion  referred  to,  approving  of  your  Excellency's  proposal,  is  not  in  accordance  with 
those  feelings  and  interests,  but  directly  and  wholly  opposed  to  them,  as  it  is  to  that 
course  of  government  which  they  hold  to  be  most  conducive  to  the  welfare  and  prosperity 
of  the  community. 

That  your  memorialists  respectfully  venture  to  suggest  that  any  expression  of  approval 
on  the  part  of  the  official  members  of  a  body  composed  as  the  present  Legislative  Coimdl 
is  cannot  be  received  as  the  free  and  independent  sentiments  of  gentlemen  who,  in  their 
official  characters  at  least,  have  never  expressed  opinions  adverse  to  that  of  the  head  of  the 
Government  for  the  time  being ;  and  your  Excellency  having  announced  that  you  had 
previously  applied  for  the  sanction  of  the  Lords  of  the  Treasury  to  your  railway  under- 
taking, was  entitled,  in  pursuance  of  the  system  of  practical  subordination  which  has 
always  governed  that  portion  of  the  members  of  the  Legislative  Council  in  questions  of 
administrative  policy;  to  reckon  upon  their  support  to  whatever  proposal  your  Excellency 
thought  fit  to  offer  for  their  approval 

But  your  memorialists  beg  leave  to  fix  your  Excellency's  attention  upon  the  fact,  that 
three  out  of  the /our  non-official  and  independent  members  of  the  Council  opposed  your 
Excellency's  scheme,  and  in  so  doing  they  acted  in  accordance  with  the  opinion  of  your 
memorialists  and  of  the  colonists  at  large. 

That  your  Excellency  is  aware  there  has  existed  for  a  considerable  period,  and  that 
there  still  exists,  the  same  deficient  supply  of  labour  in  proportion  to  the  demand  as  at 
the  time  your  Excellency  solicited  the  approval  of  the  Secretary  of  State  to  a  proposal 
for  borrowing  200,000/.  for  the  purpose  of  promoting  emigration  to  the  extent  required 
by  the  necessities  of  the  colonists. 

That  the  extensive  Government  works  in  progress,  as  well  as  those  about  to  be  under- 
taken by  the  Government,  under  your  Excellency's  more  recent  suggestions,  including 
the  urgent  and  needful  making  and  repair  of  the  public  roads,  are  aJready  creating  an 
unfavourable  impression  on  the  labour  market,  and  cannot  feil  materially  to  increase  the 
price  and  absorb  a  large  proportion  of  that  labour  which  the  colonists  had  reason  to 
expect,  as  it  had  been  provided  for  their  use,  would  be  distributed  among  themselves,  at 
a  moderate  rate  and  in  greater  abundance. 

That  your  memorialists  have  experienced  the  injurious  tendency  of  the  inconsiderate 
interference  by  the  Grovemment  with  the  labour  market ;  that  the  sums  proposed  in  the 
latest  estimates  by  your  Excellency  to  be  devoted  to  the  employment  of  labour  nearly 
double  the  amount  of  those  in  the  estimates  of  the  previous  year,  while  the  funds  for  the 
support  of  emigration  have  not  increased. 

That,  under  the  present  and  prospective  scarcity  of  labour,  your  Excellency's  proposi 
tion  still  further  to  reduce  its  available  amount  by  employing  it  to  an  extent  of  20,0001. 
in  the  formation  of  a  railway,  neither  required  for  the  existing  traffic  of  the  district  nor 
for  any  known  or  defensible  public  purpose,  if  carried  out,  would  be  a  hazardous  if  not 
an  imprudent  and  unjustifiable  act. 

That  your  memorialists,  therefore,  respectfully  submit  to  your  Excellency  that  it  is 
impossible  for  the  agricultural,  mineral,  pastoral,  and  other  active  interests  of  the  country 
to  proceed  in  developing  its  manifold  resources  if  they  are  to  be  thus  met  by  the  Govern- 
ment as  competitors  and  employers  of  that  labour  which  has  been  paid  for  by  themselves, 
and  of  which  they  stand  so  much  in  need. 

That  your  memorialists  entertain  objections,  more  or  less  decided,  to  the  Government 
applying  any  portion  of  the  public  revenue  towards  undertakings  which  all  experience 
has  shown  can  be  more  efficiently  carried  out  by  the  associated  enterprise  and  energy  of 
individuals ;  and  they  object  more  unreservedly  to  your  Excellency's  departure  from  that 
sound  principle  in  a  case  in  which  there  can  be  no  conceivable  warrant  for  public  expen- 
diture.   The  construction  of  a  railway  between  points  where  there  is  neither  population 
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nor  traffic,  offering  no  mercantile  inducement  for  the  investment  of  capital,  wholly  with-  SOUTH 

out  prospect  of  remimerative  return  for  the  outlay  to  be  incurred,  and  which  for  these      AUSTRALIA^ 
reasons  would  be  at  once  rejected  aa  a  business  or  commercial  transaction,  cannot  offer 
sufficient  justification,  in  the  opinion  of  your  memorialists,  for  the  Government  entailing 
upon  the  colony  the  large  and  ruinous  loss  which  must  unavoidably  follow  the  proposed 
speculation. 

That  the  statement  that  the  intended  railway  would  open  up  or  create  traffic  upon  the 
River  Murray  is,  we  submit,  altogether  delusive  and  incorrect.  At  the  present  moment 
there  are  numerous  points  on  the  river  from  which  access  to  the  capitieil  is  easy.  Tlie 
great  eastern  road  is  making  daily  progress  in  that  direction,  and  might  be  completed 
to  the  Murray  within  twelve  months,  could  a  sufficient  amount  of  labour,  with  propriety, 
be  directed  to  that  object.  That  on  the  very  line  of  your  Excellency's  proposed  railway 
there  exist  natural  roads,  practicable  for  drays  and  carriages,  sufficient  for  more  traffic 
than  can  reasonably  be  anticipated  for  a  lengthened  period,  and  which,  at  a  very  trifling 
outlay,  could  be  made  equal,  if  not  superior,  to  the  best  roads  in  this  province. 

That  your  memorialists  fixmly  believe  that  if  at  any  future  time  traffic  should  arise  on 
the  Murray  River  for  which  the  present  lines  of  communication  and  means  of  transit  are 
not  ample,  there  would  be  no  difficidty  in  increasing  those  means  at  the  most  moderate 
charge,  or  even  in  providing  railways  between  the  capital  and  the  river,  should  a  reason- 
able probability  of  profitable  return  justify  the  investment  of  capital  in  their  construction. 

That  your  memorialists  solemnly  protest  against  the  employment  of  any  portion  of  the 
Land  Fund  to  purposes  other  than  the  purchase  of  labour,  and  the  extinction  of  the  debt 
contracted  by  the  Colonization  Commissioners.  They  most  especially  and  emphatically 
protest  against  its  being  used  in  detrimental  opposition  to  the  first  and  most  material 
interest  of  the  colonists, — ^in  the  employment  of  that  labour  which  it  is  legitimately 
designed  to  supply. 

Under  such  circumstances,  and  considering  that  your  Excellency's  proposal  of  a  railway 
is  not  warranted  by  public  necessity,  and  hats  not  been  called  for  by  the  colonists, — that 
the  safety  of  the  new  harbour  at  Encounter  Bay  is  disputed, — that  no  sufficient  or  scientific 
survey  of  the  River  Murray  has  been  made  by  the  Gfovemment,  and  that  the  question  of 
its  successful  navigation  is  highly  problematical, — that  neither  population  nor  traffic  exists 
in  its  course,  or  are  likely  to  exist  to  any  extent  for  years  to  come,  and  that  consequently 
the  proposed  facilities  for  a  numerous  population  and  an  extensive  traffic  are  unsuitable 
and  imrequired, — that  it  is  impolitic  and  inexpedient  to  divert  the  traffic  of  the  province 
from  the  capital  and  its  port,  save  under  circxmistances  which  are  not  now  operating, — and 
considering,  lastly,  that  the  Land  Fimd  should  at  all  times  be  scrupulously  and  faithfully 
devoted  to  the  purchase  of  labour,  and  not  to  its  employment, — 

Your  memorialists  trust  that  your  Excellency  will  imhesitatingly  give  the  colonists 
your  honourable  assurance  that  it  is  not  your  intention  to  persevere  in  your  contemplated 
scheme  of  a  railway  from  the  Murray  River  to  Encounter  Bay. 

And  your  memorialists,  &a 


Enclosure  2  in  No.  4.  End.  2  in  No.  4. 

Lieutenant-Govebnor's  Reply. 

Gentlemen, — ^A  memorial  so  numerously  and  respectably  signed  as  that  which 
you  have  presented  will  always  receive  the  very  serious  consideration  of  Her  Majesty's 
Government.  I  feel  the  utmost  confidence  in  Captain  Lipson's  report,  and  my  own  per- 
sonal knowledge  as  to  the  safety  and  convenience  of  Port  Elliot  when  moorings  and  a 
jetty  shaU  have  been  placed  there,  and  I  am  of  opinion  that  the  expenditure  of  l,800i. 
for  these  purposes  is  necessary,  to  prevent  the  vote  of  4,000?.  by  the  Legislative  Council 
for  the  internal  navigation  of  the  River  Murray  from  proving  comparatively  abortive. 

2.  The  appropriation  of  the  Crown  moiety  of  the  Land  Fund,  by  law  not  applicable  to 
emigration  is  vested  by  Parliament  in  Her  Majesty.  The  proposed  expenditure  against 
which  you  remonstrate,  is  not  to  be  incurred  without  the  previous  sanction  of  Her 
Majesty,  and  then  only  in  portions  not  exceeding  10,000?.  in  each  of  the  years  1851  and 
1852. 

3.  With  respect  to  the  protest  against  the  employment  of  any  part  of  the  Land  Fund 
to  purposes  other  than  the  purchase  of  the  introduction  of  labour  and  the  extinction  of 
the  colonial  debt,  it  is  obvious  that  an  alteration  by  Parliament  of  the  present  Imperial 
Act  must  precede  the  attainment  of  your  wishes.  The  existing  Act  of  Parliament  subjects 
the  Land  Fund  to  certain  primary  charges,  and  then  appropriates  the  residue,  one  moiety 
only  to  the  purchase  of  the  introduction  of  labour,  and  places  the  remaining  moiety  at 
the  disposal  of  Her  Majesty  for  local  purposes.  Any  surplus  remaining  of  the  Crown 
moiety,  after  satisfying  the  charges  to  which  it  is  specially  liable,  is  now  devoted  by  Her 
Majesty  to  that  local  object  which  is  specified  in  your  memorial,  viz.,  the  liquidation  of 
the  colonial  debt.  The  usual  instalment  of  15,000/.  in  1850  towards  this  object  will  no 
doubt  be  increased  to  25,000/.  in  1851,  in  the  event  of  Her  Majesty  abstaining  from  the 
appropriation  of  10,000/.  in  1851  to  the  works  against  the  execution  of  which  this 
memorial  is  directed. 
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SOUTH  4.  I  i^eg  to  assure  you  that  I  am,  and  ever  have  been,  keenly  alive  to  the  impolicy  of 

AUSTRAUA.  ^^^  2ocal  Government  affecting  either  the  price  or  the  supply  of  labour,  by  undertaking 
public  works  when  all  the  available  labour  in  the  market,  imported  at  the  expense  of  the 
liand  Fund,  is  required  by  the  colonists  for  their  own  uses.  Works  determined  on  pre- 
viously to  my  arrival  are  approaching  completion,  and  new  ones  have  not  been  proposed 
by  me  to  any  undue  extent,  as  is  shown  by  the  reduced  amoimt  of  the  item  for  works 
and  buildings  since  my  arrival  No  Government  work  defrayed  out  of  the  general  revenue 
has  ever  been  undertaken  by  me  without  the  unanimous  assent  of  the  non-official  section 
of  the  Coimcil. 

6.  With  respect  to  the  amount  on  the  estimates  of  1850  and  1851  to  be  devoted  to  the 
payment  of  labour  on  the  roads,  streets,  and  city  waterworks,  the  Legislative  Council  and 
myself  are  under  the  impression  that  this  expenditure  is  so  much  needed  and  so  much 
desired  by  the  community  at  large  that  it  will  be  a  subject  of  regret  and  surprise  if  you 
are  to  be  understood,  in  the  seventh  and  tenth  paragraphs  of  the  memorial,  as  representing 
that  labour  thus  applied  is  labour  diverted  from  the  uses  of  the  colonists.  Moreover,  even 
on  the  roads,  which  are  of  such  importance  to  the  primary  uses  of  the  colonists,  my  unre- 
mitting aim  has  been  to  limit  the  expenditure  both  of  money  and  of  labour,  by  endea- 
vouring to  persuade  the  Council  to  substitute  for  the  present  costly  system  the  economical 
one  of  a  guaranteed  minimum  dividend  to  companies  laying  down  permanent  rails,  and 
indemnifying  themselves  for  the  outlay  by  tolls  to  be  collected  at  rates  approved  and 
sanctioned  by  the  local  legislature, 

6.  As  regards  the  supply  of  labour  in  the  colony,  I  must  observe  that  immigration 
irrespectively  of  the  Laiid  Fimd  has  caused  the  amount  to  surpass  the  expectations 
formed  of  it  in  the  early  part  of  1849,  when  an  emigration  loan  of  150,000f.  was  sug- 
gested to  Her  Majesty's  Government. 

In  the  last  quarter  of  1849  wages  were  slightly  reduced,  and  the  supply  of  labour  was 
reported  also  by  the  immigration  agent  to  be  fully  equal  to  the  demand.  In  the  March 
quarter  of  this  year,  although  there  had  arrived  at  the  expense  of  the  Emigration  Fimd 
only  one  half  of  the  niunber  sent  out  quarterly  for  the  previous  eighteen  months,  such  had 
been  the  accession  of  immigrants  without  cost  to  the  colony,  that,  with  the  exception  of 
miners,  mine  labourers,  and  female  servants,  the  supply  was  equal  to  the  demand. 
Nevertheless  my  apprehension  is  now,  as  it  was  early  in  1849,  that  the  influx  of  labour 
then,  and  fortunately  since,  sufficiently  copious,  may  henceforth  at  any  moment  be 
arrested  or  materially  diminished,  unless  by  loan,  or  appropriation  of  the  general  revenue, 
provident  means  are  devised  of  coming  to  the  aid  of  the  emigration  ftmd  in  a  manner 
likely  to  be  sanctioned  by  Her  Majesty. 

7.  To  appreciate  the  extent  to  which  private  employers  of  labour  are  likely  to  be 
afiected,  either  as  to  the  amoimt  or  price  of  labour,  by  the  local  Government  undertaking 
the  trifling  improvements  necessary  to  open  up  the  Murray  River  to  the  sea,  I  must 
mention,  that  the  earliest  outlay  in  1851  would  be  l,800i.  to  render  Port  Elliot  secure 
and  convenient ;  then  400i.  at  the  Goolwa ;  and  hereafter,  extending  over  1852,  and  the 
progress  of  the  work  regulated  by  the  state  of  the  accruing  funds.,  18,000?.  for  an  iron  tram- 
road  for  animal  power,  or,  if  that  kind  of  road  should  be  inexpedient,  so  much  only  of  the 
18,000?.  as  may  be  necessary  up  to  1852  to  form  and  repair  a  common  road. 

8.  In  conclusion,  gentlemen,  I  assure  you,  that  whether  Her  Majesty  shall  be  gra- 
ciously pleased  to  acquiesce  in  your  objections  to  the  proposed  appropriation  of  the 
Crown  moiety  of  the  Land  Fund,  and,  consequently,  shall  direct  its  application  to 
further  and  earlier  liquidation  of  the  colonial  debt,  or  shall  exercise  the  control  vested  in 
Her  Majesty  by  Parliament,  and  signify  the  Royal  pleasure  to  apply  it  in  the  manner 
that  has  been  proposed,  it  is  my  sincere  hope  and  wish  that  the  appropriation  may 
eventually  prove  conducive  to  the  permanent  interests  of  the  colony. 

Public  Offices,  17th  June  1850.  H.  K  F.  YoUNa 


No.  5.  No.5- 

Copy  of  a  DESPATCH  from  Lieut.-Govemor  Sir  H.  E.  F.  Young  to  Earl  Grey. 

(No.  104.)  Adelaide,  July  11,  1860. 

(Received  October  26,  1850.) 
My  Lord,  (Answered,  No.  91,  Dec.  12,  1850,  p.  61). 

I  HAVE  the  honour  of  transmitting  to  your  Lordship  a  copy  of  a  letter 
from  Captain  Freeling,  R.E.,  Surveyor-General,  addressed  to  the  local  Govern- 
I860-  nient,  on  the  subject  of  the  needless  expenditure  by  the  survey  department  in 
^^  complying  with  applications  for  the  survey  of  land,  of  which  land,  generally 
speaking,  only  a  small  portion  is  intended  to  be  purchased.  This  letter  was 
referred  by  me  to  the  Executive  Council,  at  whose  deliberations  on  it 
Mr.  Bonney,  Commissioner  of  Crown  Lands,  was  invited  to  attend.  The 
result  unanimously  arrived  at  is  embodied  in  a  notice  from  the  Colonial  Secre- 
tary's Office,  dated  the  1st  instant,  herewith  enclosed,  authorizing  the  Surveyor- 
General  to  require  in  future  a  deposit  of  five  per  cent,  on  the  upset  price  of  all 
lands  for  the  survey  of  which  application  has  been  made  and  approved;  the 
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deposit  to  be  forfeited  if  the  land  applied  for  and  surveyed  is  not  sold  on  the  first      atS^SSta 
exposure  of  it  to  auction ;  the  deposit  to  be  considered  part  payment  for  the 
land,  should  the  depositor  become  the  purchaser ;  and  in  the  event  of  the 
depositor  being  outbid  at  auction  the  deposit  to  be  returned  to  the  depositor. 

2.  I  submit  the  measure  thus  adopted  for  your  Lordship's  approval  and 
confirmation. 

3.  I  take  this  opportunity  of  drawing  your  Lordship's  attention  to  a  memorial 
remonstrating  against  a  sale  of  certain  blocks  of  land  proclaimed  for  sale  in  the 
customary  manner  on  the  29th  of  last  May,  together  with  the  reply  which  I 
directed  to  be  given  to  that  memorial. 

4.  Your  Lordship  will  perceive,  from  the  reply  to  the  memorial,  how  exten- 
sively  the  practice  prevails  of  causing  the  survev  of  lands  of  which  very  small 
portions  only  are  intended  to  be  purchased,  and  liow  desirable  it  is,  therefore,  to 
try  the  eflfect  of  a  preliminary  deposit  of  a  per-centage  of  the  upset  price  as  a 
means  of  restraining  this  practice. 

5.  The  regulation  requiring  the  deposit  was  established  prior  to  the  receipt 
of  the  memorial,  and  the  memorial  itself  was  not  addressed  to  me  with  that 
object.  A  review  of  the  statements  contained  in  the  memorial  necessarily  led 
to  the  public  record  of  the  quantities  of  land  surveyed  on  application  and 
remaining  unsold ;  and  to  give  your  Lordship  this  information,  as  bearmg  on  the 
regulation  requiring  a  deposit  of  five  per  cent,  on  the  upset  price  from  future 
applicants  for  survey  of  land,  is  one  of  the  purposes  which  induces  me  to  trans- 
mit the  reply  and  memorial. 

6.  With  respect  to  the  memorial  itself,  which  seems  to  be  directed  against  the 
proclamation  for  sale  of  blocks  of  a  square  mile,  or  640  acres,  except  alternately 
with  the  like-sized  blocks  subdivided  into  eighty-acre  sections,  I  am  at  a  loss 
to  imagine  any  other  motive  for  its  presentation  than  a  jealousy  of  the  acqui- 
sition of  mineral  land  by  the  agent  of  the  London  Patent  Smelting  Company, 
who  is  supposed  to  have  the  command  of  large  capital,  the  investment  of  which 
in  the  colony,  without  combination  or  partnership  with  the  usual  colonial 
mining  speculators,  is  grudged  by  the  latter. 

7.  I  trust  your  Lordship  will  concur  with  me  in  the  reply  given  to  the 
memorialists. 

8.  One  evil, — if  it  be  an  evil, — still  remains,  against  the  occurrence  of  which,  I 
believe,  an  amendment  of  the  Laud  Sales  Act  of  Parliament  would  be  required, 
in  the  event  of  the  evil  appearing  to  be  of  a  magnitude  worthy  of  the  interven- 
tion of  Parliament.  The  general  exposure  of  the  waste  lands  of  the  Crown  to 
auction  on  application,  and  their  remaining  then  unsold,  frustrates  the  principle 
of  obtaining  the  highest  market  value  for  them,  inasmuch  as,  at  present,  lands 
once  exposed  to  auction  are  thereafter  purchaseable  without  competition  at  the 
upset  price. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        H.  E.  F.  YOUNG. 

&c.        &c.        &c. 


Enclosure  1  in  Na  5. 

Sib,  Surveyor  General's  Office,  18th  May  1850.        ^°^^-  ^  ***  ^^-  ^ 

The  expense  of  the  survey  of  land  in  this  province  with  reference  to  the  quantity 
purchased  is  greatly  enhanced  by  the  practice  that  now  so  generally  obtains  through- 
out the  colony,  of  persons  making  application  for  the  survey  of  a  much  larger  tract  of 
land  than  they  intend  buying.  The  object  of  these  large  demands  appear  to  be  two-fold ; 
the  one  being  to  induce  this  department,  in  consideration  of  the  largeness  of  the  applica- 
tion, to  pay  early  attention  to  its  survey ;  the  other,  to  prevent  the  exact  portions  the 
applicants  wish  to  purchase  from  being  known,  with  a  view  of  avoiding  that  pubUc  com- 
petition at  the  sale  which  it  is  the  object  of  Government  in  its  pubUc  auctions  to  encour- 
age, and  thus  to  obtain  the  land  at  the  upset  or  minimum  price.  The  sections  are 
not  bid  for  at  the  sale,  and,  having  passed  the  hammer,  become  open  to  private  purchase, 
which  is  immediately  taken  advantage  of  by  the  intending  purcmaser,  who  is  ready  the 
ensuing  day  of  the  sale,  and  even  perhaps  the  same  eveniug,  with  his  application  for 
private  purchase. 

By  allowing  the  survey  of  these  large  applications,  with  the  present  strength  of  the 
survey  department,  much  and  manifest  injustice  is  conunitted  to  those  applicants  who, 
demanding  only  such  land  to  be  surveyed  as  they  intend  to  purchase,  are  kept  waiting 
an  unnecessary  period,  often  attended  with  much  pecuniary  loss,  in  consequence  of  the 
time  required  to  complete  the  survey  of  the  large  applications, —  a  delay  that  would  pro- 
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SOUTH  bably  not  occur  were  the  demand  confined  to  the  intended  purchase,  as  in  this  case  the 

AUSTRALIA.      survey  department  could  keep  pace  with  the  demand  for  survey. 

In  confirmation  of  what  is  above  stated,  I  beg  to  quote  two  applications  for  the  survey 
of  land,  which,  having  been  complied  with,  the  land  was  exposed  to  public  auction. 

Mr.  Henry  Ayers  made  application  for  the  survey  of  a  tract  of  land  which  on  com- 
pletion was  found  to  contain  -  ...  -     10,240  acres. 
Of  this  was  purchased            -            -            .            -         -      1,326    „ 

Leaving  unsold        ----..      8,914  acrea 

Mr.  J.  B.  NeaJes  made  application  for    -  -  -  -      5,971  acres. 

Of  which  was  purchased        -----      1,292    „ 

Leaving  unsold  ...         4,679  acres. 

Other  cases,  though  not  perhaps  to  so  large  an  amount,  could  be  quoted  if  necessary. 

To  remedy  these  evils,  I  have  the  honour  to  suggest  to  his  Excellency  the  Lieut-Gover- 
nor the  expediency  of  demanding  a  deposit  of  5  per  cent,  on  the  upset  price  of  all  lands 
for  which  application  for  survey  is  made  and  approved ;  to  be  forfeited  by  the  applicant 
unless  the  land  is  sold  at  public  auction  at  the  time  it  is  exposed  for  sale ;  to  be  returned 
to  the  original  applicant  if  overbid,  but  to  be  credited  as  part  payment  of  purchase 
money  if  the  land  demanded  to  be  surveyed  is  purchased  by  the  original  applicant 

I  have,  &c., 

The  Hon.  the  Colonial  Secretary.  (Signed)        A.  H.  Freeling,  Capt  RE. 

&c.  &c.  &C.  Surveyor-General 

P.S. — I  might  add  to  the  above,  that  the  pickets  defining  the  boimdaries  of  so  much 
impurchased  land,  if  not  purchased  within  a  reasonable  time  after  its  sui-vey,  become, 
from  bush  fires,  traffic,  and  other  causes,  obliterated,  and  the  expense  of  the  re-survey 
of  such  land  is  greater  than  that  of  the  original  survey. 

There  are  about  340,000  acres  at  present  surveyed,  but  unsold. — (Signed)        A.  H.  F. 


EncL  2  in  No.  6.  Enclosure  2  in  No.  5. 

Application  for  Survey  of  Lands. 

Colonial  Secretary's  Office,  Adelaide,  July  1, 1850. 
Notice  is  hereby  given,  that,  with  a  view  of  confining  the  applications  for  the  survey 
and  sale  of  land  as  much  as  prsicticable  to  the  limits  of  the  intended  purchase,  and  thus 
avoiding  the  needless  expenditure  occasioned  by  compliance  with  the  applications  of  indi- 
viduals for  large  tracts  of  land,  of  which,  when  surveyed,  a  small  portion  only  is  pur- 
chased, the  Surveyor-General  is  authorized  to  require,  in  future,  a  deposit  of  five  per  cent 
on  the  upset  price  of  all  lands  for  the  survey  of  which  application  has  been  made  and 
approved ;  the  deposit  to  be  forfeited  by  the  applicant  if  the  land  applied  for  is  not  sold 
when  first  exposed  to  auction,  but  to  be  considered  part  payment  for  the  land  should 
the  depositor  become  the  purchaser.  In  the  event,  however,  of  the  applicant  being  out- 
bid at  auction,  the  deposit  is  to  be  returned  to  him. 

By  his  Excellency's  command. 
Chas.  Sturt, 

Colonial-Secretary. 


End.  8  In  No.  5.  Enclosure  3  in  No.  5. 

To  his  Excellency  Sir  H.  K  F.  Young  Knight,  Lieut.-Govemor  of  South  Australia,  &c. 

The  Memorial  of  the  undersigned 
Humbly  Showeth, 

That  your  memorialists  respectfully  beg  to  urge  upon  your  Excellency  their  earnest 
remonstrance  against  the  sale  of  Crown  land  on  Skylogolee  Creek,  advertised  to  take 
place  on  the  12th  July  next,  for  the  following  reasons  : — 

1st.  That  although  the  Act  of  the  Imperial  Parliament  for  regulating  the  sale  of  waste 
lands  in  the  Australian  provinces  authorizes  their  being  surveyed  and  sold  in  blocks  not 
exceeding  640  acres,  it  is  evident  that  limit  was  put  to  prevent  wealthy  individuals  fix)m 
monopolizing  large  tracts  of  country  ;  and  as  the  aU  but  imiversal  rule  in  this  province 
has  hitherto  been,  to  sell  land  in  eighty-acre  sections,  your  memorialists  protest  against 
the  sale  above  referred  to,  more  particularly  because  it  forms  a  compact  block  selected  by 
one  individual 

2d.  Your  memorialists  further  protest  against  any  portion  of  the  pro^'ince  being  sur- 
veyed into  continuous  blocks  of  640  acres,  such  leading  to  a  direct  and  positive  evasion 
of  the  before-named  Act  of  Parliament,  as  giving  an  imdue  advantage  to  large  capitalists, 
whose  peculiar  interests  have  been  provided  for  by  that  Act,  by  permitting  them  to  pur- 
chase special  surveys  of  not  less  than  20,000  acres  of  prescribed  form  and  dimensions,  the 
purchaser  thus  being  compelled  to  take  the  bad  land  as  well  as  the  good. 
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Tour  memorialists,  therefore,  respectfully  pray  your  Excellency  to  direct  the  with-       AUS^^SlA. 
drawal  of  those  portions  of  land  imtil  at  least  every  alternate  block  is  divided  into  eighty-  _ 

acre  sectiona 

And  your  memorialists  wiU  ever  pray,  &c. 

[48  signatures.] 


Sib,  Crown  Lands  Office,  8th  July  1860. 

With  reference  to  the  subject  of  the  accompanying  memorial,  which  was  this  day 
forwarded  for  my  report^  I  have  the  honour  to  observe,  that  the  objection  of  the  memo- 
rialists to  the  land  ssAe  in  question  appears  to  be  against  the  sale  of  contiguous  blocks  of 
640  acres,  which  they  designate  as  an  evasion  of  the  Land  Sales  Act,  by  giving  an 
undue  advantage  to  hu*ge  capitalists. 

There  would  have  been  some  force  in  this  objection  if  it  had  been  shown  that  the  land 
in  question,  from  its  quality  or  position,  was  likely  to  be  taken  up  by  small  capitalists. 
But  this  has  not  been  done ;  and  if  from  the  other  sources  of  information  possessed  by  the 
Government  there  should  be  nothing  to  lead  to  the  supposition  that  the  land  is  suitable 
for  that  class  of  purchasers,  it  would  be  useless  to  incur  the  expense  of  subdividing  it  into 
smaller  blocks,  and  might  possibly  frustrate  the  views  of  the  applicant  at  whose  request 
it  was  surveyed. 

It  appears  to  me  that  the  power  vested  in  the  executive  authority  to  vary  within  cer- 
tain limits  the  extent  of  land  to  be  offered  for  sale  in  one  block  was  given  in  order  to  meet 
the  wants  of  the  various  classes  of  purchasers,  whether  large  capitalists  or  persons  of 
smaller  means,  and  that  the  Government  would  be  liable  to  the  charge  of  evading  the 
spirit  of  the  Land  Sales  Act  with  some  appearance  of  justice  if  applicants  for  the  survey 
of  land  were  denied,  on  insufficient  grounds,  the  liberty  of  choice  as  to  the  size  of  the 
blocks  surveyed. 

The  intention  of  the  Legislature  would  appear  to  me  to  be  best  carried  out  by  comply- 
ing with  the  wishes  of  the  applicants,  so  far  as  regards  the  size  of  the  blocks  offered  for 
sale,  in  all  cases  where  there  are  no  circumstances  to  render  a  departure  from  this  course 
advisable. 

The  propriety  of  dividing  land  into  small  blocks  would  generally  be  determined  by  its 
position  or  the  quality  of  the  soil  In  the  case  of  mineral  lands  of  known  or  supposed 
value  the  competition  will  always  be  with  large  capitalists,  whether  the  land  be  offered 
in  large  or  in  small  blocks.  But  the  probability  is,  that  a  greater  revenue  will  be  derived 
by  offering  such  lands  in  large  blocks,  as  by  that  means  the  purchasers  will  be  compelled 
to  take  the  bad  with  the  good  ;  whereas  if  such  lands  are  offered  for  sale  in  small  blocks 
there  is  a  probability  that  by  a  combination  amongst  the  large  capitalists  little  more 
than  the  upset  price  will  be  obtained  for  the  choice  spots,  whilst  the  inferior  land 
remains  unpurchased. 

I  have,  &C. 
(Signed)        Chakles  Bonnet, 
The  Hon.  the  Colonial  Secretary.  Commissioner  of  Crown  Landa 


Colonial  Secretary's  Office,  Adelaide, 
Gentlemen,  July  9,  1850. 

I  HAVE  the  honour  of  forwarding  to  you,  by  desire  of  the  Lieui-Govemor,  a  copy 
of  his  Excellency's  minute  on  the  memorial  respecting  some  land  included  in  the  proclar 
mation  of  sale  on  the  11th  instant ;  and  I  have  to  request  that  you  will  be  so  obliging  as 
to  communicate  it  to  the  other  gentlemen  who  in  common  with  yourselves  subscribed  the 
memorial 

I  have,  &c. 
(Signed)        Chables  Stukt, 
G.  S.  Kingston,  J.  Ellis,  and  F.  Button,  Esqs.  Colonial  Secretary, 


Minute. 

Inform  the  memorialists  that  their  memorial  has  received  my  best  consideration. 
Say  that  the  true  and  invariable  interpretation  of  the  Land  Sales  Act  of  Parliament  is, 
that  by  public  competition  at  auction  the  utmost  freedom  of  acquiring  country  land  in 
eighty-acre  blocks,  or  blocks  of  640  acres,  i^  claimable  by  any  applicant,  a  discretionary 
power  being,  however,  vested  in  the  Government  to  alter  the  upset  price  and  the  size  o£ 
the  block  in  cases  where,  from  the  advantages  of  the  site  or  the  quality  of  the  land,  the 
value  of  the  land  would  be  enhanced  and  the  public  convenience  would  be  promoted  by 
varying  the  extent  and  raising  the  upset  price ;  the  uniformity  of  the  system  of  exposure, 
at  least  once  to  public  auction,  remaining  however  intact. 

2.  Liberty  of  choice  at  the  upset  price,  subject  to  the  competition  of  public  auction,  is 
not  restricted  by  the  Act  of  Parliament  to  blocks  of  land  of  640  acres,  alternating  with 
blocks  of  80  acres,  as  proposed  in  tliis  memorial    To  impose  any  restrictions  not  required 
II.  B  3 
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SOtJTH  by  law  would  be  to  render  the  right  of  acquiring  by  auction  the  waste  surveyed  lands  of 

AUSTRALIA,      ^he  Crown  no  longer  a  settled  legal  right,  out  one  uncertain,  irregular,  and  calculated  to 
derange  vexatiously  the  plans  and  calculations  and  agreements  of  intending  purchasers. 

3.  The  practice  of  selling  blocks  exceeding  80  acres  in  size  has  hitherto  been  invariably 
followed,  on  application  duly  made.  Fortynseven  square  miles,  in  blocks  of  not  leas 
than  one  square  mile,  and  in  several  casee  oont^^aous  blocks  of  that  size,  have  been  thus 
applied  for  in  the  last  four  years  and  a  half  Instances  of  the  practice  are  supplied  by  the 
applications  of  several  of  the  memorialists  themselve& 

4.  The  contiguity  of  blocks  of  sizes  exceeding  eighty  acres  each  to  each  other  does  not 
tend  to  fisu^ilitate  a  selection  of  good  land,  and  a  relinquishment  of  bad  land,  so  readily  and 
so  extensively  as  this  option  is  exercised  under  the  subdivision  of  land  into  eighty-acre 
sections,  as  recommend^  by  the  memorialists.  Portions  of  land,  poor  as  compared 
with  other  adjoining  portions,  are  much  more  conveniently  relinquished  at  a  sale  by 
auction  when  comprised  in  eighty-acre  sections  thaj;i  when  they  form  parts  of  a  square 
mile.  The  division  of  the  Emu  Flats,  on  the  customary  application,  into  ei^ty-acre 
sections,  did  not  tend  to  cause  the  bad  land  to  be  taken  with  the  good,  nor  did  it  &<nfitate 
the  purchaser  of  the  class  of  small  single  capitalists. 

Contiguous  square  miles  of  land  along  the  northern  main  road  to  the  Burra  Bum 
Mine  were  surveyed,  on  application,  in  eighty-acre  blocks,  and  exposed  for  sale  at  auction, 
comprising  in  all  twenty-five  and  a  half  square  miles,  of  which  only  so  many  eighty-acre 
blocks  were  actually  purchased  as  amounted  to  about  four  square  miles. 

The  influence  of  capital,  whether  possessed  by  individuals  or  concentrated  by  combina- 
tion, is  as  likely  to  be  exercised  in  the  case  of  eighty-acre  sections  as  in  the  case  of  larger 
sized  blocks  of  land. 

5.  The  exposure  to  public  competition,  in  accordance  with  the  usual  application,  of  the 
blocks  of  land  exceeding  eighty  acres  in  size,  included  in  the  proclamation  of  sale  on  the 
11th  instant,  cannot  injure  persons  of  small  means  desirous  of  acquiring  an  eighty-a<te 
section,  for  of  such  small  sized  blocks  there  are  320,000  acres  now  surveyed  and 
imsold. 

6.  Judging  from  the  experience  of  the  results  of  every  past  proclamation  of  sale,  it  is 
probable  that  of  the  blocks  exceeding  eighty  acres  in  size  prochomed  for  sale  on  ihe  11th 
instant,  some,  at  least,  if  not  all,  will  remain  unsold,  and  on  application  duly  made  the 
unsold  blocks  may  be  subdivided  into  eighty-acre  sections,  to  suit  such  purchasers  as  may 
deem  the  land  to  be  agricultural,  and  ^erefore  suitable  to  such  subdivision.  The  lands 
in  question  have,  however,  been  applied  for  as  mineral  lands,  and  as  such  have  been  pro- 
claimed For  mining  purposes,  a  block  of  a  square  mile  is  not  generally  considered  of  an 
imreasonable  size. 

7.  Lastly,  say  to  the  memorialists,  that  a  land  sale  proclaimed  to  the  public  on  the  29th 
of  last  May  as  intended  to  take  effect  on  the  11th  July  instant  could  have  been  withdrawn 
with  less  inconvenience  to  the  interests  of  the  private  individuals  whose  applicaticms  for 
land  are  included  in  that  proclamation  had  the  earnest  remonstrance  and  protest  of  the 
memorialists  reached  me  earlier  than  on  the  5th  instant,  although  in  the  present  instance 
the  delay  is  comparatively  imimportant,  as  a  sense  of  duty,  after  respectful  consideration, 
compels  me  to  dissent  from  their  construction  of  the  Land  Sales  Act  of  Parliament. 

Government  Offices,  July  9,  1850.  (Signed)        H.  E.  F.  Young. 


No- 6. 
Copy  of  a  DESPATCH  from  Lieut,-Govemor  Sir  H.  E.F- Young  to  Earl  Gtukt. 

(No.  118.)  Adelaide,  July  29,  I860. 

(Received  November  26,  1860.) 
My  Lord,  (Answered,  No.  35,  May  1,  1851,  p.  62.) 

I  REGRET  to  report  to  your  Lordship,  that  Mr.  Ti'ewartha  the  Grovem- 
ment  Mine  Surveyor,  and  a  party  of  miners,  after  exploring  Kangaroo  Island 
from  the  8th  May  to  the  18th  July,  and  sinking  to  the  depth  of  seventy-five 
feet  in  three  different  localities,  have  been  unsuccessful  in  their  search  for  coaL 
I  enclose  Mr.  Trewartha's  report. 

2.  The  cost  of  this  expedition  has  been  323/.  18^.  Ad.  The  accounts  have 
been  duly  audited,  and  the  numbers  of  the  party  were  as  few  as  were  consistent 
with  the  work  of  sinking  shafts.  I  have  to  request  your  Lordship's  approval 
of  the  amount  being  charged  to  the  Crown  moiety  of  the  Land  Fund. 

3.  I  am  given  to  understand  that  a  private  association,  at  their  own  expense, 
mean  to  resume  the  search  for  coal,  and  will  submit  some  proposition  to  me  to 
secure  the  fruits  of  the  discovery  in  the  event  of  coal  being  discovered  on  Crown 
land. 

I  have.  &c 
The  Right  Hon.  Earl  Grey.  (Signed)        H.  E.  F.  YOUNG. 

&c.        &c.        &c. 
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Enclosure  in  No.  6.  SOUTH 

ATTR'ni.ATTA 

Eepobt  on  Exploration  for  Coal  on  Kangaroo  Island  

Sib,  Surveyor-General's  OflSce,  July  20,  1850.         End.  in  No.  6. 

Enclosed  I  have  the  honour  to  transmit  the  report  of  the  Mine  Surveyor,  dated 
the  18th  instant,  of  his  proceedings  in  search  of  coal  in  the  neighbourhood  of  Vivonne 
Bay  on  the  south  side  of  Kangaroo  Island,  which,  I  r^ret  to  add,  has  been  unsuccessful. 
This  report  is  in  continuation  of  a  previous  one  dated  21st  May  last,  giving  an  account 
of  proceedings  on  the  north  side  of  Uie  island,  with  the  same  view,  but  which,  I  believe, 
has  not  yet  been  before  the  public. 

There  are  two  rivers,  as  stated  in  the  report  of  the  Mine  Surveyor,  emptying  themselves 
into  Vivonne  Bay.  Sand  banks  form  completely  across  their  mouths  during  the  summer 
montha  The  early  winter  rains  widen  and  deepen  these  rivers  considerably,  until  the 
accumulated  mass  of  water  is  enabled  to  open  for  itself  a  way  into  the  sea.  At  the  time 
I  was  in  Vivonne  Bay  (the  middle  of  the  present  month),  there  was  probably  one  foot 
six  inches  water  over  the  bar  of  the  western  river,  and  six  inches  over  the  eastern  one,  at 
their  deepest  parts.  The  water  of  the  latter  was  fresh  close  to  its  mouth,  and  that  of  the 
former  brackish  six  or  eight  miles  inland. 

Excellently  pure  fresh  water  was  obtained  in  the  different  borings  at  an  average  depth 
of  twenty-four  feet  from  the  suface,  the  water  rising  in  the  borings  to  about  high-water 
mark. 

Two  or  three  fi-esh-water  lagoons  exist  in  the  centre  of  the  island,  between  Vivonne 
Bay  and  Kingscote ;  and  being  anxious  to  examine  the  coimtry  between  these  places, 
with  a  view  of  reporting  the  result  to  his  Excellency  the  Lieutenant-Governor,  I  gave 
direction  to  be  landed  in  a  part  of  the  bay  aboufc  twelve  miles  by  land  from  the  anchorage, 
which  I  had  been  given  to  understand  offered  afsecure  landing.  The  intended  examina- 
tion was  frustrated  by  the  upsetting  of  the  boat  in  the  surf;  but,  although  there  were 
ten  people  in  it,  I  am  happy  to  be  able  to  state  that  all  reached  the  shore  in  safety,  and 
the  damage  sustained  was  confined  to  the  loss  of  two  guns,  the  provisions  of  the  party, 
and  the  abandonment  of  the  boat,  rendered  necessary  by  its  being  stove  in. 

I  have,  &c. 
(Signed)        A.  H.  Frbeling,  Captain,  E.E., 
The  Hon.  the  Colonial  Secretary.  Surveyor-General 


Sir,  Vivonne  Bay,  2l8t  May  1850. 

I  AM  happy  to  inform  you  that  the  party  of  men  who  left  Adelaide  with  me  to 
search  for  coal  on  Kangaroo  Island  have  all  arrived  safe  at  Vivonne  Bay. 

After  leaving  Encoimter  Bay,  we  made  for  Kingscote  Harbour,  where  we  landed  three 
of  the  passengers  that  came  with  us  in  the  "  Yatala"  from  Port  Adelaide,  Thompson, 
Walley,  and  Smith.  The  two  latter  engaged,  while  in  Adelaide  and  on  the  passage,  to 
show  me  where  the  bitumen  could  be  seen  coming  horn  two  large  veins  from  two  to  six 
feet  wide.  From  this  information  from  two  settlers  that  have  resided  on  the  island 
for  a  great  number  of  years  I  determined  to  commence  operations  at  once,  with  a  certainty 
of  finding  coals,  without  risking  the  uncertainty  of  Vivonne  Bay.  I  therefoi'e  agreed 
with  them  that  they  should  land  at  Kingscote,  go  in  search  of  the  aboriginal  women  who 
live  with  them,  and  return  to  the  vessel  as  soon  as  possible.  This  they  did ;  and  on  their 
return  informed  me  that  the  coal  veins  were  situated  on  the  south  side  of  the  island,  about 
fifteen  miles  east  of  Prospect  Hill,  and  that  our  nearest  and  best  way  of  getting  there 
would  be  up  the  American  River.  I  consulted  Germain.  He  soon  brought  the  vessel  to 
anchor  in  the  mouth  of  the  river,  and  I  landed  with  Walley,  Smith,  a  native  woman,  and 
two  miners,  at  the  head  of  the  river,  when  we  crossed  over  to  the  south  coast.  We  then 
proceeded  along  the  beach  for  several  miles  to  the  east,  tiU  we  reached  the  spot  where 
W  alley  and  Smith  said  the  coal  was  found ;  but  I  am  sorry  to  inform  you  that  I  could 
not  discover  the  least  appearance  of  a  vein,  or  anything  Uke  bitumen  coming  frx)m  the 
rocks,  which  are  fixed  strata.  There  are  a  few  scattered  stones  on  the  beach,  on  which 
bitumen  is  foimd  in  small  quantities.  This  place  is  situated  about  from  twelve  to  fifteen 
miles  west  of  Cape  Willoughby,  and  in  my  opinion  is  novnse  fitvourable  for  coaL  A 
specimen  of  the  stone  and  bitumen  I  have  sent  by  Germain. 

After  finding  myself  deceived,  I  returned  to  the  vessel,  and  arrived  in  this  harbour 
to-day. 

I  intend,  in  the  first  place,  to  sink  a  shaft  where  there  is  a  large  quantity  of  petrified 
wood,  through  the  sand  to  the  limestone  rock,  and  then  to  bore  through  the  limestone  to 
the  primitive  rock.  This  I  think  a  sufficient  test  to  prove  whether  coal  do  or  not  exist 
in  or  at  Vivonne  Bay  ;  and  this  I  hope  to  accomplish  in  six  weeks  from  this  date.  I 
hope,  also,  that  about  that  time  you  will  send  the  vesseL 

I  do  not  see  any  prospect  of  conmiunicating  ;  but  should  I  be  favoured  with  an  oppor- 
tunity, I  wiU  gladly  embrace  it 

I  have,  &c. 
The  Hon.  the  Surveyor-GeneiaL  (Signed)        James  Trewabtha. 
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SOUTH  Sib,  Adelaide,  18th  July  1850. 

AU8TBALIA>  j  HAVE  the  honour  to  report  to  you  my  return  from  Vivonne  Bay,  with  the  party 

that  left  Adelaide  on  the  8th  May,  in  search  of  coal  on  Kangaroo  Island. 

I  further  beg  leave  to  report  the  nature  of  my  proceedings  in  the  above  search.  Upon 
our  arrival  at  Vivonne  Bay,  I  lost  no  time  in  closely  examining  the  diflferent  parts 
connected  with  the  bay,  in  order  to  select  the  best  site  to  commence  operations.  The 
first  place  I  fixed  upon  was  amidst  an  enormous  quantity  of  petrified  wood  in  sand,  at  a 
distance  of  about  eighty  yards  frt)m  high-water  mark.  This  kind  of  wood  is  foxmd 
on  the  surfiice,  and  disseminated  through  the  sand  to  a  very  considerable  extent  in  this 
district.  I  commenced  by  sinking  a  shaft,  six  feet  long  and  three  feet  wide  (within 
the  frames),  and  continued  to  a  depth  of  twenty  feet  through  this  petrified  wolod  and 
loose  sand.  At  this  depth  we  came  to  a  hard  floor  of  limestone,  and  continued  our  opera- 
tions by  boring.  At  about  six  feet  lower  we  came  to  a  floor  of  sand,  and  fresh  water,  on 
a  layer  of  yellow  sandstone.  This  sandstone  was  found  to  be  twenty-four  feet  thick.  We 
next  came  to  a  bed  of  brown  or  dark  red  clay,  mixed  with  mica  schist,  about  eighteen 
feet  thick,  below  which  we  found  mica,  about  six  feet  thick.  We  next  came  to  quartsoze 
granite,  through  which,  after  four  days'  hard  work,  we  only  bored  two  feet  six  inches. 
Being  thus  convinced  that  we  were  in  the  granite,  I  suspended  all  ftirther  operations  in 
this  place,  without  the  least  appearance  of  coal,  seventy-four  feet  deep. 

I  then  took  the  party  and  materials  about  three  quarters  of  a  mile  further  to  the  east, 
to  a  place  where  I  have  at  different  times  found  a  great  quantity  of  bitumen  (one  piece 
weighing  upwards  of  twenty  pounds).  Here  I  commenced  another  trial  as  before,  by 
sinking  a  shaft  six  feet  long  by  three  feet  wide,  in  soft  limestone.  At  the  depth  of  four 
feet  we  commenced  to  bore,  the  first  twenty-four  feet  in  lime  and  yellow  sandstone, 
twenty  feet  further  in  schist  of  different  shades.  We  then  came  to  soft  mica  for  twenty- 
four  feet,  at  which  depth  we  came  to  a  floor  of  shells,  one  foot  thick,  embedded  on  gneiss. 
After  boring  four  feet  through  the  gneiss  we  came  to  hard  granite,  through  which, 
with  great  difficulty,  after  two  days'  hard  work,  we  had  only  sunk  eight  inches.  I 
then  abandoned  tliis  place  also,  as  another  failure,  at  a  depth  of  seventy-five  feet  eight 
inches. 

My  next  operations  were  about  one  mile  and  a  half  fiirther  east  than  the  last  place,  in 
compact  limestone  at  surfietce,  under  high  wind  hills  and  petrified  wood.  Here  I  took  the 
men,  and  pointed  out  the  different  places,  and  assigned  each  man  his  work  to  perform 
during  my  absence.  Finding  that  I  was  not  very  Hkely  to  get  coal  at  Vivonne  Bay,  I 
took  with  me  one  of  the  men  to  explore  the  coast  to  the  east  of  Vivonne  Bay,  and 
examined  minutely  the  strata  for  upwards  of  forty  miles  ;  so  that  now  I  have  in  this, 
and  a  previous  visit  to  the  island,  examined  the  nature  of  the  strata  on  the  coast  for 
about  twenty  miles  west  of  Vivonne  Bay,  and  along  the  south  coast  east  nearly  to  Cape 
WiUoughby ;  also  from  thence  about  seven  miles  west  of  Kingscote  on  the  north.  In 
this,  my  present  exploring  expedition,  I  crossed  from  D'Estree's  Bay  inland  to  different 
lagoons,  fiJso  to  the  head  of  the  east  river  that  empties  itself  at  Vivonne  Bay. 

This  river  runs  many  miles  through  the  island,  and  at  this  season  of  the  year  discharges 
a  great  quantity  of  water.  Its  course  from  the  bay  is  in  a  north-easterly  direction; 
there  are  many  rich  pastoral  patches  of  land  along  its  banks ;  and  granite  appears  in 
several  places  in  its  bed.  There  is  also  a  river  that  dSscharges  itself  at  Vivonne  Bay  about 
one  mile  and  a  half  to  the  west  of  the  one  above  mentioned,  taking  the  island  in  a  north- 
west direction.  Granite  appears  very  abundant  in  the  bed  of  this  river ;  there  are  also 
several  patches  of  good  agricultural  land  on  its  banks. 

The  south  part  of  the  island  is  in  general  poor  unproductive  surface,  the  granite  appear- 
ing in  most  parts,  seldom  covered  more  than  a  few  feet,  except  on  the  coast,  and  then  the 
primitive  rock,  granite  and  gneiss,  is  covered  in  places,  from  a  few  inches  to  several 
fothoms,  by  sandstone  and  limestone  of  a  recent  formation,  rarely  exceeding  twelve 
fiithoms  in  thickness.  I  have  no  knowledge  of  the  names  of  either  of  the  rivers  that  I 
have  spoken  of. 

On  my  return  to  Vivonne  Bay  I  found  that  the  men  had  sunk  three  shafts  in  the 
different  places  I  had  pointed  out  to  them,  all  through  loose  sand  and  limestone  down 
to  the  primitive  rock.  We  have  thus  made  trial  in  five  different  places  in  the  most 
favourable  localities  we  could  select,  judging  from  the  surfiuje  indications 

I  am  satisfied  that  everything  has  been  done  to  obtain  the  object  of  our  search,  and 
feel  fully  convinced  that  after  our  arduous  task  coal  will  not  be  found  in  that  locality. 
At  the  same  time  I  am  greatly  at  a  loss  to  account  for  the  fact  of  so  large  a  quantity  of 
bitumen  being  found  scattered  about  in  different  directions  on  the  various  sand  beaches 
of  the  south  side  of  the  island. 

I  have  found  different  pieces  of  fossil  cobalt,  or  highgate  resin.  I  have  also  brought 
from  the  island  various  specimens  of  the  different  strata. 

I  have,  &a 
(Signed)        James  Trewartha, 
The  Hon.  the  Surveyor-General  Mineral  Surveyor. 
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No.  7. 

Copy  of  a  DESPATCH  from  Lieut..Goveraor  Sir  H.  E.  F.  Young  to  Earl  Grey. 

(No.  123.)  Adelaide,  August  7,  1850. 

.^     J  (Received  November  26,  1850.) 

MY  IjORD,  (Answered,  No.  33,  April  1 9,  186 1,  page  62.) 

In  pursuance  of  a  vote  of  the  Legislative  Council  duly  provided  for  on 
the  estimate  of  1851,  and  payable  out  of  the  general  colonial  revenue,  a  premium 
for  the  successful  steam  navigation  of  the  River  Murray  has  been  directed  to  be 
offered  on  the  terms  and  conditions  set  forth  in  the  enclosed  notice,  which  it  is 
requested  the  Colonial  Agent  General,  Mr.  Barnard,  may  be  instructed  to 
cause   to  be  inserted,  without  delay,  in  the  **  London  Gazette "  and  other 


principal  newspapers  of  London. 

he  Right  Hon.  Earl 
&c.        &c.        &c, 


■  I  have  &c. 
The  Right  Hon.  Earl  Grey.  (Signed)      '    h'e.  F.YOUNG. 


Enclosure  in  No.  7. 

Extract  Minute  of  the  Proceedings  of  the  Legislative  Council,  at  its  Session  on  the 

6th  June  1850. 

Moved  by  Captain  Bagot,  seconded  by  the  Colonial  Secretary,  and  carried — 

**  That  his  Excellency  be  requested  to  place  the  sum  of  4,000?.  upon  the  estimates  of 
1851,  for  the  purpose  of  granting  a  bonus  of  2,000Z.  each  for  the  first  and  second 
iron  steamer,  of  not  less  than  forty-horse  power,  and  not  exceeding  two  feet  draft 
of  water  when  loaded,  that  shall  successfully  navigate  the  waters  of  the  River 
Murray  from  the  Goolwa  to  (at  least)  the  junction  of  the  Darling." 

[True  Extract.]  W.  L.  O'Halloran, 

Clerk  of  Council. 


Notice. 

The  Governor  and  Legislative  Council  of  South  Australia  having  offered  a  bonus  of 
4,000Z.,  to  be  equally  divided  between  the  two  first  iron  steamers  of  not  less  than  foi'ty- 
horse  power,  and  not  exceeding  two  feet  draft  of  water  when  loaded,  as  shall  successfully 
navigate  the  waters  of  the  River  Murray,  from  the  Goolwa  to  (at  least)  the  junction  of 
the  Darling,  computed  to  be  about  551  miles  ;  and  provision  for  the  said  sum  of  4,000Z. 
having  been  made  in  the  Ordinance,  No.  9.  of  1850,  entitled  "  An  Ordinance  for  the  ftir- 
ther  Appropriation  of  the  Revenue  for  the  year  1850,  and  for  the  general  Appropriation 
of  the  Revenue  for  the  year  1851 :" 

Notice  is  hereby  given,  that  the  above  awards  will  be,  severally,  claimable  in  respect 
of  the  two  first  vessels  which  shall,  at  any  time  from  and  aftier  the  Ist  day  of  October 
1851,  successfully  navigate  the  Murray  under  the  prescribed  conditions. 

The  following  particulars,  collected  from  various  sources,  respecting  the  waters  of  the 
Murray  between  the  above-named  points,  are  published  for  general  information  : — 

The  great  surf  that  is  constantly  breaking  on  the  Encounter  Bay  coast,  at  the  spot 
where  the  River  Murray  discharges  itself  into  the  sea,  renders  the  entrance  into  the  river 
fix)m  the  sea  most  dangerous,  and  indeed  impracticable  ;  hence  any  steamer  intended  for 
the  inland  navigation  must  either  be  built  or  put  together  on  the  shores  of  the  river  or  Ijike. 

Commencing  from  the  Goolwa,  the  navigation  is  through  a  channel  about  fomt<3en 
miles  long,  and  averaging  a  mile  in  width,  with  a  depth  of  water  varying  from  six  to 
thirty-two  feet. 

The  Goolwa  Channel  then  opens  out  into  Lake  Victoria,  a  sheet  of  water  thirty  miles 
long  by  ten  broad,  the  navigation  across  which  is  twenty-five  miles  in  length,  the  depth 
of  water  varying  from  six  to  eighteen  feet.  Fresh  water  commences  about  the  middle  of 
this  lake. 

The  River  Murray  thence  to  Moorundee,  121  miles  distant,  is  from  150  to  250  yai'ds 
wide,  and  varies  from  ten  feet  in  depth  to  fourteen  fathoms.  To  this  point  there  are  no 
obstructions  to  navigation. 

From  Moorundee  to  the  Darling,  391  miles  distant,  sand  shoals  exist  in  nearly  every 
reach ;  but  a  channel  is  invariably  to  be  found  in  which  there  is  three  feet  of  water  at 
the  lowest  season,  which  is  the  month  of  July. 

The  annual  floods  increase  the  depth  of  water  from  eight  to  twelve  feet. 

The  current  varies  in  strength  according  to  the  season  and  the  distance  from  the  sea, 
and  its  rate  is  from  one  and  a  half  to  three  miles  per  hour. 

Abundance  of  wood  for  fuel  is  to  be  obtained  along  the  banks  of  the  river  generally^ 
throughout  its  whole  lengtL 

Wool,  tallow,  and  hides  would,  probably,  in  the  first  instance  form  the  chief  articles  of 
transport 

By  command. 

Chables  STxmT,  Colonial  Secretary. 


SOUTH 
AUSTBAXJA. 

NoT?. 


End.  in  No.  7. 
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^s.  Copy  of  a  DESPATCH  from  LieuL-Govemor  Sit  H.  E.  F.  Young  to  Earl  Obbt. 

/No  141  )  Adelaide,  Septembers,  1860. 

^       *         *^  (Received  December  26,  186a) 

My  Lord,  (Answered,  No.  6,  Jantiary  16,  1851,  p.  61.) 

I  HAVE  the  honour  of  forwarding  to  your  Lordship  a  copy  of  a  memorial 
this  day  presented  to  me,  and  simed  by  about  230  respectable  colonists,  'fhey 
urge  the  immediate  execution  of  my  project  to  construct  jetties  at  the  Goplwa 
and  Port  Elliot,  connecting  the  places  by  a  tramway  for  animal  power,  eve?  a 
level  country,  seven  miles  ip  lengthy  and  laying  down  moorings  at  Port  Hliol 
so  as  to  render  Port  Elliot  and  the  Goolwa  sa^  and  convenient  shipping  places 
on  the  river  and  sea  respectively  for  the  traffic  of  the  River  Murray  and  the 
adjacent  districts.  In  reply,  I  stated  to  the  memorialists  that  my ,  opinion, 
already  reported  to  your  Lordship,  coincided  with  their  own  as  to  the  great 
general  utility  of  effecting  these  local  improvements  with  all  practical  expedi- 
tion, but  that  as  their  cost  had  been  proposed  by  me  to  be  dd&ayed  from  the 
Crown  moiety  of  the  land  frmd,  the  ultimate  decision  rested  with  your  Lordship 
and  the  Lords  of  Her  Majesty's  Treasury,  and  that  this  memorial,  like  its 
antagonist  predecessor,  forwarded  with  my  Despatch  No.  93,  of  the  17th  Jmie, 
would  be  transmitted  to  Downing  Street. 

3.  The  deputation  of  subscribers  by  whom  the  memorial  was  presented  to 
me  stated  that  several  colonists  on  the  banks  of  the  River  Murray  declined 
signing  the  memorial  only  from  the  apprehension  that  the  contemplated  im- 
provements, by  attracting  capital  and  population  to  the  district,  would  endanger 
the  continued  possession  of  their  present  licensed  sheep  and  cattle  runs. 

4.  As  previous  Despatches  have  exhausted  all  that  I  can  urge  in  favour  of 
the  contemplated  improvements,  and  that  they  have  now  become  appropriate 
and  necessary  adjuncts  to  the  practical  utility  of  navigating  the  River  Murray 
by  steamer,  for  which  object  the  local  Legislature  voted  a  large  premium, 
I  will  only  add  that  an  early  instruction  to  me  from  your  Lordship  is  very 
desirable. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey.  (Signed)        H.  E.  F.  YOUNG. 

&c.        &c.        &c. 


EncL  in  No.  8.  Enclosure  in  No.  8. 

To  his  Excellency  Sir  Henry  Edward  Fox  Young,  Knight,  Governor  of  the  Province  of 

South  Australia^  &a  &;a 

The  Memorial  of  the  imdersigned  Colonists  of  South  Australia, 

Respectfiilly  showeth, 

That  your  memorialists  have  seen  with  extreme  surprise  and  r^*et  a  memoriil 
addressed  to  your  Excellency  against  the  Goolwa  railway,  signed  by  a  number  of  indivi- 
duals consisting  principally  of  tradesufien  of  Adelaide,  clerks,  sharebrokers,  and  port  ageiita, 
with  a  very  few  country  settlers,  but  all,  except  one,  residing,  and  with  but  three  or  four 
exceptions  exclusively  interested  in  the  counties  of  Adelaide,  Gawler,  I%ht,  and  Stanley, 
of  which  counties  Port  Adelaide  and  l^ort  Wakefield  are  the  natural  outlets. 

That  a  port  at  Encounter  Bay  is  the  natural  outlet  for  the  counties  of  Hindmarsbi 
Sturt,  Eyre,  and  Russell,  and  of  the  whole  of  the  country  drained  by  the  Murray  and  iti 
tributaries,  and  that  any  interference  with  the  people  of  Adelaide  and  the  country  in 
connection  therewith,  with  projected  improvements  at  either  of  the  harbours  at  Enoou^t^ 
Bay,  is  as  impertinent  and  uncalled  for  as  would  be  that  of  the  people  of  Hobart  Town 
with  projected  improvements  at  Launceston,  or  of  the  inhabitants  of  London  with  im- 
provements at  the  port  of  Liverpool,  unless  it  can  be  made  appear  that  the  Govenunent 
propose  expending  an  undue  proportion  of  the  land  fund  and  general  revenue  for  the 
benefit  of  the  colonists  settled  in  those  parts  of  South  Australia  naturally  connected  with 
the  port  of  the  Murray. 

That  about  one  haJf  the  Land  Fimd  has  been  derived  from  the  country  last  referred  to, 
and  that  the  inhabitants  have  contributed  largely  to  the  general  revenue,  but  that 
although  some  of  the  early  settlers  at  Encounter  Say  were  partly  induced  to  locate  them- 
selves in  that  district  by  prospects  held  out  by  the  Government,  that  £Bkcilities  would  be 
at  once  afforded  to  improve  and  render  that  isettlement  injferior  only  to  the  capital,  the 
greater  proportion  of  the  public  expenditure  has  hitherto  been  almost  exclusively  for  ihe 
benefit  of  those  settlers  who  aore  located  in  the  districts  naturally  connected  with  Fori 
Adelaide,  while  no  reason  canbe  assigned  why  all  who  have  contributed  to  fill  the  Go- 
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Temment  ooflTers  should  not  be  entitled  tO!  .paortddpate  in  the  benefits  arising  from  the  SOUTH 

expenditure  of  the  public  money.  AUSTRALIA* 

That  the  development  of  the  resources  of  the  country  to  the  eastward  and  southward  of 
the  Mount  Lofty  ranges  has  hitherto  been  ci'amped,  not  by  any  deficiency  in  the  supply 
of  labour,  but  by  the  impossibility  of  transporting  the  produce  of  labour  to  a  market 
except  at  a  cost  which  would  absorb  the  whole  or  nearly  the  whole  of  the  profits  ot 
production. 

That  an  available  port  at  Encounto*  Bay,  whicb  would  enable  th^  settlers  of  the 
ooonties  of  Hindmarsh,  Bturt,  Eyre,  Russell,  and  along  tiie  banks  of  the  Murray, 
with  but  trifling  land  carriage  over  a  nearly  level  country,  to  ship  the  produce  of  their 
respective  localities  direct  to  the  Mauritius,  Cape  of  Qood  Hope,  and  other  places,  without 
the  necessity  of  extensive  land  carriage  over  almost  impassable  roads  to  Port  Adelaide^  ' 

would  do  more  towards  developing  the  resources  of  the  country  than  a  reduction  of  thirty 
per  cent,  in  the  price  of  labour. 

That  all  the  arguments  with  respect  to  the  alleged  deficiency  of  labour  spring  from  the 
fiillacy  that  the  productive  industry  of  South  Australia  is  dependent  upon  hired  labour, 
while  it  is  notorious  that  the  major  part  of  <3ie  produce  of  the  country  is  raised  by  that 
industrious,  energetic,  and  consequently  thriving  okuss  who  unite  in  their  own  persons 
the  landed  proprietor,  the  fiumer,  aild  the  labourer,  and  who  only  require  facilities  for 
disposixig.  01  their  produce  in  order  tp  double,  or  treble  its  omount,  and  that  a  shipping 
port  at  ^counter  Bay,  and  easy  means  of  communication  therewith,  are  amongst  the 
most  important  of  such  facilities. 

That  the  present  price  of  labour  is  not  excessive,  and  that  however  much  it  may  be  to 
the  interest  of  a  few  schemers  and  mining  speculators,  who  delight  in  styling  themselves 
"  the  colonists,'*  to  have  cheap  labour, — or,  in  other  wotds,  to  reduce  the  reward  of  the 
hardworking  and  industrious  to  the  Irish  standard, — ^the  bulk  of  the  people  of  South 
Australia  would  not  be  benefited  tdiereby. 

Tour  memorialists  are  therefore  of  opinion  that  the  construction  of  important  public 
works  within,  the  colony  wiU  be  productive  of  greater  advantages  to  the  settlers  of  South 
Australia  than  the  importation  of  labourers,  and  that  immigration  ought  rather  to  be  pro- 
moted with  a  view  to  benefiting  the  starving  millions  of  Great  Britain  and  Ireland  than 
for  the  purpose  of  supplying  a  few  leading  colonists  with  cheap  slaves. 

That  the  principle  enunciated  by  the  traders  of  Adelaide  of  "  concentrating  the  whole 
traffic  of  the  province  upon  Adelaide  and  its  port,"  is  inexpedient,  impracticable,  and  , 
unjust  Jealousy  and  ill  feeling  with  respect  to  any  other  port  suggest  to  those  who  have 
hitherto  enjoyed  a  monopoly  of  traffic  with  the  southern  and  eastern  settlers  any  absur- 
dity, however  glaring,  with  a  view  to  the  maintenance  of  that  monopoly.  A  railway  from 
the  north-west  bend  of  the  Murray  to  the  Burra,  and  from  thence  to  Port  Adelaide, 
involving  land  carriage  of  150  miles  after  leaving  the  Murray,  instead  of  6|  miles  from 
the  Goolwa  to  Port  Elliot — a  continuation  of  the  main  eastern  road  to  the  Murray — a 
railway  from  Wellington  to  Port  Adelaide,  seventy  miles  by  the  nearest  practicable  route, 
over  a  most  rugged  coimtry,  and  only  requiring  about  fifteen  miles  of  tunnelling ! — any- 
tiiing,  in  short,  rather  than  the  obvious  Ime  of  water  communication  to  the  Goolwa,  and 
thence  to  Port  Elliot  or  Victor  Harbour,  and  the  equally  obvious  nearly  level  line  for  a 
railroad  from  Mount  Barker  township  through  StrathaU^  and  the  Finniss  and  Currency 
Creek  special  surveys  to  the  Goolwj^  To  compel  the  settlers  of  the  county  of  Hindmarsh 
in  all  time  to  come  to  forward  their  exports  and  receive  their  imports  through  Port  Ade- 
laide, is  as  obviously  unjust  as  it  would  be  to  compel  the  people  of  Lancashire  to  send  and 
receive  their  exports  and  imports  through  the  port  of  Dover,  or  the  people  of  the  neigh- 
bourhood of  Laimceston  through  Hobart  Town. 

That  the  statement  that  railways — ^in  the  present  day  the  ^most  exclusive  highways 
of  a  nation — are  "  imdertakings  which  all  experience  nas  shown  can  be  more  efficiently 
carried  out  by  the  associated  enterprise  and  energy  of  individuals"  than  by  Governments 
applying  a  portion  of  the  public  revenue  to  such  pui^K>ses,  is  directly  contKuy  to  feet,  as  all 
who  have  travelled  both  upon  English  railways  and  upon  the  state  Unes  of  the  continent  of 
Europe  can  testify.  The  associated  enterprise  and  energy  of  swindling  individuals  of  the 
Hudson  genus  has  enabled  them  to  tax  the  public  in  England,  where  fuel  is  cheap,  to 
between  two  and  three  times  the  amount  of  the  charges  upon  the  state  lines  of  the  con 
tinent,  where  fuel  is  comparatively  dear,  while  the  shareholders  in  English  railways  and 
other  companies  have  frequently  found  themselves  ruined  through  the  rascality  of  directors 
and  managers. 

Taking  these  circumstances  into  cOnsideiratioti,  and  regarding  the  proposed  works  as 
not  cmly  of  the  utmost  importance  to  the  most  fbrtdle  districts  of  the  province  of  South 
Australia,  but  also  in  the  opinion  of  your  memorialists,  to  the  greater  portion  of  the  south- 
eastern division  of  our  island  continent,  as  calculated  to  convert  the  squatting  stations  of 
the  interior  into  the  permanent  abodes  of  civilised  man. 

Your  memorialists  trust  that  your  Excellency  will  not  be  deterred  firom  proceeding 
with  the  immediate  construction  of  the  GJoolwa  railway  and  harbour  improvements 
connected  therewith. 

And  your  memorialists  will  ever  pray,  &a 

[230  Signatures.] 
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No.  9. 

Copy  of  a  DESPATCH  from  Lieut-Governor  Sir  H.  E.  F.  Young  to 
(No.  156.)  Earl  Grey. 

Adelaide,  October  27,  1850. 

(Received,  January  21, 1851.) 
My  Lord,  (Answered,  February  15, 1851,  No.  17,  Page  61.) 

I  HAVE  the  honour  of  forwarding  to  your  Lordship,  at  the  request  of  the 
subscribers,  colonists  of  South  Australia,  the  enclosed  humble  petition  to  Her 
Majesty. 

It  prays  that  Her  Majesty  will  be  graciously  pleased  to  withhold  the 
Royal  sanction  from  the  execution  of  certain  local  improvements  at  the  expense 
of  the  Crown  moiety  of  the  Land  Fund. 

These  improvements  were  commended  to  your  Lordship's  favourable  notice 
in  Despatches  noted  in  the  margin. 

They  provided  for  convenient  shipping  places  for  the  River  Murray  at  the 
Goolwa  and  at  Port  Elliot  in  Encounter  Bay,  and  for  a  tramway  of  seven  miles 
in  length,  for  animal  power,  connecting  these  shipping  places,  and  thus  compen- 
sating for  the  long-felt  want  of  a  practicable  sea  mouth  to  the  River  Murray. 

2.  Your  Lordship  will  perceive  that  the  enclosed  appeal  to  Her  Majesty  has 
been  resorted  to  because  a  previous  memorial  on  the  subject  was  not  disposed 
of  by  me  in  a  manner  satisfactory  to  the  memorialists.  The  present  petition 
sets  forth  at  length  the  previous  memorial,  and  my  reply. 

I  trust  your  Lordship  mil  find  my  reply  to  give  an  explanation  which  ought 
to  have  satisfied  the  memorialists.  I  believe,  however,  the  ostensible  ground  of 
the  remonstrance  is  very  far  subordinate  in  importance  to  the  genuine  motives 
of  the  memorialists,  which  seem  to  me  to  be  an  erroneous  apprehension  that 
Encounter  Bay,  by  becoming  a  place  of  direct  export,  may  lessen  the  shipping 
trade  of  Port  Adelaide. 

The  ostensible  ground  of  comp^laint  is,  that  any  part  of  the  Land  Fund,  although 
it  be  a  part  not  by  law  appropriated  to  immigration,  should  be  employed  in  the 
hiring  of  labour  in  the  colony,  instead  of  being  exclusively  applied  to  defray 
the  cost  of  introducing  fresh  labour  into  the  colony. 

My  reply  is,  that  the  moorings  to  be  placed  at  Port  Elliot  are  to  be  imported 
from  England,  and  that  therefore,  beyond  the  temporary  and  trifling  work  of 
securely  laying  them  down  at  Port  Elliot,  they  can  occasion  no  employment  of 
labour  in  the  colony.  That  2,800/.,  expended  in  the  construction  of  boat  jetties 
at  Port  Elliot  and  the  Goolwa,  cannot  by  any  possibility  cause  a  prejudicial 
abstraction  of  labour  from  private  employers,  or  be  any  undue  interference  with 
the  local  labour  market. 

The  connexion  of  the  Goolwa  with  Port  Elliot  by  a  tramway  for  animal 
power,  over  seven  miles  of  level  country,  for  the  most  part  waste  saleable  land 
of  the  Crown,  can  be  deemed  a  useless  and  costly  railway  only  from  its  being 
erroneously  associated  in  the  minds  of  the  petitioners  with  visions  of  expensive 
termini,  buildings,  and  locomotive  engines,  whilst  in  reality  it  is  but  an  econo- 
mical  substitution  of  an  inexpensive,  plain,  permanent  tramway,  in  lieu  of  the 
constantly  recurring  and  unsatisfactory  cost  of  a  common  road. 

Supposing  every  part  of  the  projected  work  to  be  effected  by  local  labour, 
which,  however,  is  not  the  case,  it  is  utterly  preposterous  to  conclude  that  with 
the  present  population,  and  its  constant  increase  by  immigration,  20,000/1, 
gradually  expended,  could  injuriously  affect  the  labour  market. 

3.  It  is  superfluous  to  add,  that  provision  being  made  for  the  colonial  bonded 
debt,  and  the  ordinary  charges  on  the  Crown  moiety  of  the  Land  Fund,  the 
available  balance  may  be  applied  by  the  Lords  of  the  Treasury  to  local  im- 
provements. 

4.  I  annex  a  memorandum  of  the  soundings  of  the  River  Murray  in  September 
and  October  of  this  year,  between  the  Goolwa  and  the  Darling  River,  as  showing 
its  adaptation  to  steam  navigation.  Independently  of  the  wool  and  tallow  from 
this  and  the  neighbouring  colonies  which  would  descend  the  Murray  to  Port 
Elliot,  the  principal  minerals  of  this  pro\ance  could  be  shipped  there  by  a  water 
route  easier  than  the  present  land  route  to  Port  Adelaide. 

The  jealousy  on  the  part  of  the  citizens  of  Adelaide  and  its  port  of  the 
establishment  of  any  new  place  of  export  is  the  only  solution  I  can  give  of  a 
popular  vote  for  the  navigation  of  the  Murray,  and  a  popular  opposition  to  the 
connexion  of  the  Goolwa  with  Port  Elliot  by  tramway. 
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The  popular  project  of  promoting  the  navigation  of  the  River  Murray,  as      AimrSTSrA. 
evinced  by  the  unanimity  of  the  vote  of  the  Legislature  of  a  premium  for  that  ^.^ 

purpose,  would  be  frustrated  were  the  narrow  and  mistaken  policy  adopted  of 
forcing  a  concentration  of  the  shipping  and  exports  of  the  colony  at  Port 
Adelaide,  by  obstructing  the  execution  of  local  improvements  at  the  Goolwa 
and  Port  Elliot,  the  natural  outlets  to  the  sea  for  much  of  the  produce  of  the 
pastoral  lands  of  New  South  Wales,  Victoria,  and  South  Australia. 

5.  From  the  connexion  of  the  River  Murray  with  the  sea,  by  the  means  I 
have  proposed,  there  must  eventually  result  a  great  extension  of  the  commerce, 
and  an  augmentation  of  the  Land  Fund  of  the  colony.  These  objects  will  be 
cheaply  purchased  for  the  present  and  the  future  inhabitants  of  South  Australia 
by  the*  amount  of  expenditure  from  the  Crown  moiety  of  the  Land  Fund  which 
I  have  felt  it  to  be  my  hnperative  duty  to  recommend  to  your  Lordship's 
sanction,  and  against  the  expenditure  of  which  the  enclosed  petition  to  Iler 
Majesty  is  directed. 

I  have,  &c., 
(Signed)        H.  E.  F.  YOUNG. 
The  Right  Hon.  Earl  Grey. 
&c.        &c.        &c. 


Enclosure  1  in  No.9.  End.  1  in  No.  9. 

To  the  Queen's  most  Excellent  Majesty. 
The  humble  Petition  of  the  undersigned  Colonists  of  South  Australia. 
May  it  please  Your  Majesty, 

Your  petitioners  were  recently  officially  informed  by  Sir  Henry  E.  F.  Young, 
Blnight,  Lieutenant-Governor  of  this  province,  that  he  had  applied  to  the  Lords  of  Your 
Majesty's  Treasury  for  their  sanction  to  the  sum  of  20,000f.  sterling  being  taken  from 
that  portion  of  the  Land  Fund  under  control  of  their  Lordships  for  colonial  purposes,  to  be 
placed  at  the  disposal  of  his  Excellency,  and  applied  towards  the  construction  of  a  rail- 
way from  the  sea-coast  at  Encounter  Bay  to  a  point  in  the  River  Murray  called  the 
Goolwa,  within  this  province. 

Your  petitioners,  being  aware  that  the  undue  interference  by  the  Government  with  the 
labour  market  has  produced  the  most  disastrous  effects  upon  the  prosperity  of  the  colony, 
and  believing  that  the  Land  Fund,  after  the  extinction  of  the  debt  contracted  by  the 
Emigration  Commissioners,  should,  as  fer  as  practicable,  be  devoted  to  the  promotion  of 
emigration,  and  not  to  the  employment  of  labour  (save  under  circumstances  of  great  an 
urgent  necessity),  addressed  the  following  respectful  memorial  and  remonstrance  to  the 
Lieutenant-Governor  against  his  proposed  speculation,  and  in  which  are  set  forth  at 
length  the  opinions  entertained  by  your  petitioners  of  the  impolicy  of  his  Excellency's 
proceedings  in  regard  to  that  matter. 

(Here  fofiows  the  memorial  to  Sir  Henry  Young,  as  printed  at  page  10.) 

To  the  above  memorial  and  remonstrance  his  ExceUency  was  pleased  to  retmn  the 
following  answer : — 

(Here  follows  the  answer  of  Sir  Henry  Young,  as  printed  at  page  11.) 

R^rding  the  above  answer  of  the  Lieutenant-Governor  as  most  unsatisfietctory,  and 
considering  that  his  Excellency  has  neither  met  and  refuted  their  objections  to  his  course 
of  policy,  nor  yielded  to  their  reasonable  and  unanimous  wishes,  your  petitioners  are 
thus  compelled  to  approach  Your  Majesty,  in  the  confident  assurance  that,  for  the  reasons 
given  in  their  memorial.  Your  Majesty  will  refuse  to  sanction  the  contemplated  misappro- 
priation of  their  Land  Fund,  and  discourage  the  imcalled-for  speculations  of  the  Lieutenant- 
Governor,  and  the  consequent  injurious  interference  by  his  Excellency  with  the  labour 
market 

And  your  petitioners  will  ever  pray,  &c. 


Enclosure  2  in  No. 9.  End.  8  in  N<h9, 

Memorandum  by  Lieut-Govemor  Sir  Henry  Young  of  Soundings  in  the  Murray  River 

in  September  and  October  1850. 
From  the  Rufus  to  the  Darling  seventy  soundings  were  taken ;  the  deepest  three 
and  a  half  fathoms,  the  shallowest  eight  feet ;  the  soundings  for  the  most  part  gave  two 
fathoma     The  shallow  water  was  over  a  sand  bank,  near  Moouma,  Mr.  Edward  Bagot's 
station,  in  New  South  Wales,  about  forty  miles  before  coming  to  the  Darling. 

On  each  side  of  this  sand  bank  at  the  lowest  time  of  water,  viz.,  in  June,  three  to  four 
feet  were  said  to  prevaiL 

At  the  Darling  the  flood-mark  on  the  trees  was  eleven  feet  high ;  at  its  junction  with 

,  the  Murray  it  is  100  yards  wide  and  two  fathoms  deep.    There  is  a  substantial  new  ferry 
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60UTH         punt  acrofls  the  Darlings  about  6ne  mile  up .  the  riv^ec    It  is  irorked-  by  ^tqb^  and  is 
AtJgrRALIA.      capable  of  crossing- a  loaded  dray  and  its  teaj^    . 

The  Murray,  at  the  Darling,  is  209  jrards  wide,  and  this  widtt  is  reported  to  be  not 
materially  altered  onwards  to  the  Mummbidgee  and  Lachlan. 

The  Rufus  Creek  rose  ten  inches  in  seven  day  a  The  flood-mark  on  the  trees  vas 
nine  feet  high.  The  creek  is  nine  miles  in  length ;  depth  varying  from  eight  feet  to 
two  feet,  the  water  shallowing  near  its  entrance  into  the  Lake  Victoria.  The  lake  is  about 
fourteen  miles  by  six  miles,  with  three  feet  water  in  the  middle. 

From  the  Rufus  to  Moorundee,  returning,  150  soundings  were  taken  ;  the  deepest  four 
fathoms,  the  shallowest  one  and  a  half  fathoms ;  the  usual  depth  two  fathoms. 

From  Moorunde  to  Point  Pomond,  in  Lake  Alexandrina,  sixty-three  soundings  were 
taken ;  the  deepest  twelve  and  three-quarters  fathoms,  the  shallowest  one  and  a  half  ^thorns. 
Of  these  extremes  but  one  of  each  depth  was  met  with,  three,  four,  five,  six,  seven,  and 
eight  &thoms  being  much  more  frequent. 

The  deep  water  was  off  Thompson's  station,  thirty  miles  before  reaching  Wellington, 
in  a  line  with  a  granite  rock  in  the  river,  about  twenly  feet  long,  four  feet  high  f^ve 
water,  having  one  and  a  half  fathoms  close  alongside  the  rock.  The  rock  is  said  to  be  at 
all  times  visible.     The  deep  Water  is  on  the  south  side  of  the  river. 

Lake  Alexandrina  from  Point  Pomond  to  Point  Sturt  is  twenty-five  miles  across,  with 
a  channel  of  one  and  a  half  fathom&  From  Point  Sturt  to  the  Goolwa  the  distance  is 
fifteen  miles,  with  a  breadth  of  water  generally  exceeding  half  a  mile,  a  channel  of  300 
yards,  and  a  depth  of  one  and  a  half  fathoma  Close  to  the  Ooolwa  old  police  station 
nouse,  alongside  of  a  limestone  formation  projecting- into  the- water,  ninety  feet  of  water 
are  obtained.  This  is  a  good  site  for  the  contemplated  jetty ;  and  the  basin  here, 
sheltered  by  Hindmarsh  Island,  is  iEibout  as  spacious  as  the  commodious  harbour  at  the 
north  arm  of  the  Port  Adelaide  Creek* 

In  September  the  water  was  observed  to  run  out  from  the  creek  into  the  river ;  in 
October  it  was  running  up  the  creeks  from  the  river.  Towards  the  middle  of  October 
the  river  was  rising  at  the  rate  of  about  two  inches  a  day.  Scarcely  any  rain  had  fidlen 
near  the  Darling  this  year,  and  no  flood  was  expected.  The  flood  usually  occurs  in 
October,  and  shows  itself  on  the  Darling  earlier  than  in  the  Murray. 

Between  Moorunde  and  the  Reedy  Creek  Mine,  on  Sunday,  13th  October,  when  the 
severest  gale  of  wind  occurred  that  has  ever  been  known  in  South  Australia,  the  river  rose 
upwards  of  two  feet  in  the  course  of  the  night,  and  on  the  Tuesday  following  subsided 
to  its  former  level  This  effect  was  supposed  to  be  caused  by  the  violence  of  the  wind 
diiving  the  waters  of  the  Lake  Alexandrma  up  the  river,  at  least  as  &r  as  our  encampment, 
on  the  late  Mr.  Metcalf  s,  now  Mr.  Baker  s  run. 

In  September  and  October  1850,  the  fallen  trees,  near  the  river  above  Moorunde, 
were  all  visible,  easily  removable,  nowhere  numerous,  and  not  of  very  frequent  occur- 
rence, considering  the  length  of  the  river's  course.  At  the  high  floods  these  fallen  trees 
would  of  course  be  covered  with  water,  and  when  not  sufficiently  so  covered,  which 
deficiency  of  water  would  rarely  if  ever  happen  at  the  height  of  the  flood,  great  vigilance 
(or  local  knowledge,)  would  be  required  to  discern  the  danger  by  means  of  the  ripple 
over  it. 

About  sixty  miles  on  this  side  of  the  Rufiis  there  are  several  fallen  trees,  and  thqr 
extended  far  from  the  bank  into  the  river,  instead  of  being,  as  was  generally  the  case, 
dose  in  shore.  Near  the  station  of  Messrs.  Chapman  and  Hays,  beyond  Moorunde,  there 
are  several  of  these  impediments,  against  one  of  which,  two  feet  under  water,  our  boat 
then  being  out  of  the  channel,  strudk,  but  got  off  without  injury. 

In  the  upper  part  of  the  river,  sand  shoals  were  visible  every  three  or  four  miles ;  the 
water  being,  however,  invariaUy  deeper  than  usual  opposite  to  them.  The  channel  <rf 
the  river  throughout  its  entire  course  is  easy  to  be  discerned  fit)m  the  great  difference 
generally  between  the  height  of  the  bank  on  either  side  ;  and  of  course  the  high  bank 
indicates  the  deep  channel 

The  distance  from  the  Qoolwa  to  the  Darling  is  about  680  miles ;  there  are  no  laUs 
or  rapids,  or  other  impediments  of  ai^  kind,  except  the  insignificant  ones  already  alluded 
to  ;  and  throughout  the  entire  distance  there  is  a  channel  most  amply  deep  and  wide  for 
steamers  of  greater  draught  of  water  than  that  of  the  limit  prescribed  by  the  L^islature 
of  South  Australia  to  the  competitors  for  the  premium  for  the  successfrd  navigation  of  the 
River  Murray  from  the  Qoolwa  to  the  Darling. 

Although  not  strictly  within  the  scope  of  a  memorandum  designed  to  record  only  the 
capabilities  of  the  waters  of  the  Murray  for  the  navigation  of  steamers,  it  may  be  useful 
to  add  the  following  remarks  : — 

The  coimtry  from  the  Qoolwa  to  the  Darling  has  no  vacant  run  with  river  frontage  for 
stock. 

There  is  a  stockholder  claimant  for  every  part  of  this  extensive  country  along  the 
river. 

Traces  of  cattle  or  sheep  are  constantly  visible,  and  wherever  the  animals  were  met 
with  they  seemed  in  excellent  condition. 

The  alluvial  land  varies  in  depth  from  half  a  mile  to  three  miles  on  the  border  of  the 
river.  Th^re  is  abundance  of  tiiid)6r,  and  particularly  fine  above  Moorundee.  It  may  safely 
be  conjectured  that  t^  necessities  of  a  denser  population  would  soon  induce  a  resort  to 
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expedients  lor  pireventing  the  mund^tkm  of  the  rivea:  and  its  trilmtaay  creeks,  and  for  SOUTH 

raising  and  retaining  supplies  of  water  for  irrigation  of  both  the  alluvial  and  sandy  land      AUSTRALIA, 
along  the  extensive  course  of  this  noble  river. 

I  was  informed  that  a  vast  tract  of  pastoral  land,  stretching  from  the  back  of  the 
Burra  Burra  range  of  hills  to  the  North-West  Bend  and  onwards  to  Laidley's  Ponds  on 
the  Darling,  hitherto  only  used  in  portions  adjacent  to  the  river,  is  now  likely  to  be 
occupied  for  pastoral  pui*po8es  over  its  entire  inland  space,  because  of  the  recent  discovery 
of  good  water  beneath  the  sur&ce. 

The  climate  on  the  river  in  September  and  October  was  sharply  cold  in  the  early 
morning,  cool  and  pleasant  after  sunset,  and  fiercely  hot  at  mid-day  in  the  scrub  and  on 
the  water. 

The  natives  were  seen  in  great  numbers-— imoffending,  useful,  and  obliging.  At  every 
station  some  few  were  engaged  in  the  service  of  the .  stockholders.  Six  natives  rowed 
from  Wellington  to  the  Darling,  and  from  the  Darlii^  to  the  Goolwa,  nearly  1.400 
miles. 

Throughout  the  expedition,  I  was  much  indebted  to  the  settlers  for  their  great  kindness 
and  hospitality. 

(Signed)        H.KF.  Young 

Qovemment  House,  Adelaide,  October  25, 1860! 


No.  10. 
Copy  of  a  DESPATCH  from  Lieut-Govemor  Sir  H.  E.  F.  Young  to  Earl  Grby. 

(No- 1730 

Adelaide,  December  7,  1850. 
juf    T  (Received  May  20,  1851.) 

MY  L»ORD,  (Answered,  No.  63,  Aug^Bi  13,  1851,  page  68.) 

I  HAVE  the  honour  of  enclosing  a  letter,  dated  the  2d  instant,  from 
Mr.  William  Wright,  who  asks^  that  in  the  event  of  his  discovering  a  coal  field 
in  South  Australia,  one  square  mile  of  the  land  may  be  leased  to  him  for 
seven  years,  at  a  rental  of  5s.  per  acre  (being  the  rent  customary  in  the  colony 
for  unfenced  land),  and  on  a  royalty  of  2rf.  per  ton  on  all  coal  raised. 

2.  The  principle  of  the  Land  Sales  Act  of  Parliament  is  here  construed  to 
prohibit  the  alienation  of  Crown  land,  either  by  lease  or  sale,  except  by  com- 
petition at  public  auction. 

3.  The  vast  importance  to  the  colony  of  the  discovery  of  coal  has  induced 
me  to  state  to  Mr.  Wright,  that  should  he  discover  coal  on  Crown  land,  the 
site  of  his  discovery  shall  not  be  thrown  open  to  purchase  by  public  com- 
petition until  I  can  learn  from  your  Lordship  whether  the  moderate  and  reason- 
able reward  which  he  seeks  for  his  discovery  may  not  be  granted  to  him. 

4.  Whatever  may  be  the  result  of  Mr.  Wright's  efforts  to  discover  coal,  and 
I  am  not  sanguine  of  their  success,  although  I  have  lent  him  a  boring  apparatus, 
I  should  be  glad  to  receive  your  Lordship  s  views  of  the  expediency  of  holding 
out  the  reward  which  Mr.  Wright  has  sought  to  future  enterprise  in  the  search 
for  this  much  needed  mineral. 

5.  It  is  probable  that  if  discoverers  of  Crown  lands  yielding  minerals  were 
protected  against  public  competition  in  the  subsequent  acquisition  of  the  land, 
and  rendered  eligible  to  obtain  a  square  mile  on  a  rent  per  acre,  and  subject  to 
a  royalty  on  the  produce  raised,  the  export  of  minerals  from  the  colony  would 
be  increased ;  but  if  the  policy  of  stimulating  private  enterprise  to  a  greater 
development  than  now  exists  of  general  mining  operations  in  the  colony  is  open 
to  some  doubt,  I  nevertheless  think  the  great  use  of  coal  to  all  other  minerals 
may  well  be  pleaded  as  a  valid  reason  for  giving  to  its  discoverers  privileges 
that  are  not  conceded  to  other  mining  adventurers. 

I  have,  &c., 
The  Right  Hon.  Earl  Gxey,  (Signed)         H.  E.  F.  YOUNG. 

&c.      &c.      &c. 


Ncia 


Endosurel  in  No.  10.  EncL  1  in  No.  10. 

Sib,  Adelaide,  December  2, 1850. 

I  HAVE  the  honour  to  address  you  on  a  subject  which  has  reference  to  the  interest 
and  welfare  of  this  colony,  and  if  I  be  right  in  the  object  that  I  have  in  view,  no  person 
can  be  otherwise  than  gratified  at  its  success. 

The  mincoul  capabilities  of  this  couutiy  are  greaily  dqiendent  vpan  one  source,  which 

has  not  hitherto  been  developed, — that  of  the  produotion  of  ooaL    That  source  has  Ions 
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SOUTH  been  the  Bubject  of  my  careful  investigation,  the  results  of  which  are  such  as  to  assure  me 

AX78TBALIA.       ^Yini  I  have  it  within  my  reach. 

I  ask  no  pecuniary  assistance  from  the  Colonial  Government,  but  hope  for  a  fidr  remu- 
neration should  my  efforts  prove  successful 

The  spot  of  my  desired  operations  is  upon  unsurveyed  land ;  and  I  crave  from  his 
Excellency  the  Governor  that  privilege  which  has  been  granted  in  a  sister  colony,  vi«., 
if  coal  be  foimd,  to  lease  for  seven  years  say  one  square  mile,  640  acres,  at  a  rental  of  five 
shillings  per  acre,  subject  to  a  royalty  of  twopence  per  ton. 

The  expense  and  labour  that  will  necessarily  follow  such  an  undertaking  will  be  great, 
which  I  here  engage  to  bear  at  my  own  cost,  and  should  failure  be  the  result,  I  wM  it 
to  be  distinctly  imderstood  that  the  lease  be  cancelled. 

If  his  Excellency  the  Governor  will  foster  the  experiment  I  have  the  honour  to  present 
to  his  Excellency's  notice,  I  shall  feel  deeply  indebted. 

I  have,  &a 
The  Hon.  the  Colonial  Secretary.  (Signed)        William  Wbight. 


End.  2  in  No.  10.  Enclosure  2  in  No.  10. 

Extract  of  Minutes  of  Pboceedings  of  the  Council  of  Government. 

Thursday,  December  5,  1850. 
Bead,  a  letter  signed  "  William  Wright,"  dated  2d  instant,  requesting  that  certain 
privileges  may  be  accorded  to  him  in  the  leasing  of  land  belonging  to  the  Crown  whereon 
coal  may  be  discovered  by  him.  Whereupon  it  was  resolved,  that  in  the  event  of  coal 
being  discovered  by  Mr.  Wright  on  Crown  land,  his  Excellency  be  advised  to  withhold 
such  land  fit)m  competition  by  public  auction,  either  for  lease  or  purchase,  until  the 
decision  of  the  Secretary  of  State  on  Mr.  Wright's  request  be  received. 

(Correct  extract.)  W.  L.  O'Halloran, 

Clerk  of  CoimciL 


No.  11.  No.  11. 

Copy  of  a  DESPATCH  from  Lieut.-Govemor  Sir  H.  E.  F.  Young  to  Earl  Gbry. 
(No.  13.)  Adelaide,  January  13,  1851. 

(Received  May  26,  1851.) 
My  Lord,  (Answered,  No.  60,  August  11,  1851,  page 62) 

In  the  quarterly  return  of  changes  in  office  forwarded  with  my  Despatch 
No.  5,  of  the  8th  instant,  I  have  notified  the  resignation  of  Mr.  Trewartha,  the 
Government  mine  surveyor,  whose  salary  is  250/.  per  annum. 

2.  In  the  event,  somewhat  improbable,  of  my  finding  a  person  in  the  colony 
of  the  requisite  qualification  and  willing  to  accept  the  office  on  the  present 
salary,  my  appointment  will  be  provisional  only,  and  with  a  distinct  intimation 
that  a  geologist,  to  be  named  by  your  Lordship,  will  probably  supersede  my 
local  selection. 

3.  The  value  to  present  and  future  times  of  a  scientific  survey,  exploration, 
and  description  of  the  geological  stratification  of  this  province  cannot  be  over- 
estimated. 

So  much  copper  is  now  raised  from  various  mines,  and  fresh  indications  of 
copper,  lead,  and  iron  prevail  in  so  many  other  districts,  the  discoveries  being 
hitherto  accidental,  that  we  may  fairly  expect  mining  enterprise  to  continue  to 
be,  as  it  now  is,  a  very  dominant  pursuit  of  the  colonists. 

The  population  is  fast  increasing,  as  well  from  natural  causes  as  from  the 
influx  of  immigrants ;  the  land  is  therefore  fast  being  alienated,  although,  of 
course,  the  cliief  landlord,  as  trustee  on  behalf  of  the  local  public,  is  still  the 
Crown. 

For  the  public  interests,  as  well  as  for  the  interests  of  private  proprietors,  on 
whose  welfare  the  labouring  classes  are  dependent,  a  true  and  authentic  account 
of  the  mineral  character  of  the  country  would  be  very  useftd  and  politic. 
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No  tirae  can  be  more  favourable,  or  so  favourable,  as  the  present  for  the      auItr^a- 

requisite  exploration  and  8urve3\     The  creation  of  new  interests  will  only  add  

to  such  difficulties,  if  any,  as  may  now  exist.  It  is  desirable  that  the  mineral 
or  non-mineral  character  of  the  Crown  land,  now  daily  alienated  by  sale,  should 
be  ascertained,  with  a  view  to  obtain  for  it,  for  the  purposes  of  the  Emigration 
Fund,  as  large  proceeds  as  its  value  may  command. 

The  qualifications  of  a  merely  practical  miner,  as  possessed  by  Mr.  Trewartha, 
very  imperfectly  enabled  him  to  perform  this  duty ;  nor,  indeed,  satisfactorily 
can  it  be  done  by  any  one  but  a  scientific  geologist. 

Mining  pursuits,  too,  will  be  conducted  most  for  the  benefit  and  the  safety 
of  the  public  if  regulated  voluntarily,  and  without  inquisitorial  or  official  inter- 
ference, by  the  suggestions  and  authority  of  well-accredited  science,  and  not  left, 
as  is  otherwise  very  possible,  to  the  ignorance  and  reckless  cupidity  of  private 
irresponsible  adventurers.  A  large  investment  of  British  capital  in  mining 
pursuits  would  probably  be  attracted  to  this  colony  by  an  authentic  scientific 
and  published  description  of  its  geology. 

4.  I  would  therefore  suggest,  as  I  have  before  done,  although  not  in  this 
formal  manner,  the  nomination  of  some  eminent  practical  geologist  and 
mineralogist  to  visit  South  Australia,  to  perform  the  following  duties,  viz. : 

To  report  on  the  mineral  or  non-mineral  character  of  land  offered  by  the 
Crown  for  sale. 

To  survey,  report,  map,  and  describe  the  general  geological  stratification  of 
the  colony. 

To  frame  a  suitable  form  of  registry  for  mining  events,  and  plans  of  mines ; 
to  lecture  on  the  management  of  mines,  so  as  to  obviate  rash  and  unprofitable 
speculations,  and  the  occurrence  of  accidents  fatal  to  limb,  life,  and  property. 

To  give  public  periodical  lectures  on  geology. 

5.  I  would  suggest  that  the  person  selected  should  be  remunerated  in  the 
following  manner : — 

His  investigation  into  the  geology  of  the  colony  should  be  given  to  the  world 
in  a  publication  at  the  cost  of  the  Government,  that  is,  of  its  local  Land  Fund  ; 
the  profits  of  the  sale  of  the  work,  reserving  a  few  copies  for  public  record  and 
use,  to  accrue  to  the  author. 

He  should  also  receive,  in  consideration  of  not  less  than  two  years'  explora- 
tion of  the  colony,  the  sum  of  2,000/.  in  full  of  all  claims,  whether  for  transport 
to  and  from  the  colony  and  in  the  colony,  instruments,  labourers,  assistants,  or 
subsistence  during  his  explorations. 

The  remuneration  may  be  advanced  as  the  work  progresses,  but  a  balance  be 
retained  until  the  publication  of  the  work  takes  place. 

There  is  reason  to  believe  that  vast  subterranean  treasures,  the  supply  and 
the  attraction  of  a  great  and  increasing  commerce,  and  consequently  of  an 
extended  agriculture,  are  capable  of  being  opened  up  to  well-directed  enterprise 
in  this  colony. 

The  satisfactory  ascertainment  of  this  probable  fact  on  scientific  grounds 
would  be  cheaply  purchased  by  the  grant  or  any  other  reasonable  amount  of 
money  which  I  suggest  from  the  Crown  moiety  of  the  Land  Fund. 

The  mission  requires,  however,  not  only  a  scientific  man  of  zeal  and  ambition 
to  promote  the  practical  application  of  geolog}'^  to  mining  purposes,  but  also  one 
of  such  already  high  and  established  professional  reputation  and  disinterested- 
ness as  would  impart  to  his  reports  the  stamp  of  conclusive  authority 

T   nflvf*    ^^C 

The  Right  Hon.  Earl  Grey,  (Signed)  '    H.'  E.  F.  YOUNG. 

&c.        &c.        &c. 


No.  12.  No.  12. 

Copy  of  a  DESPATCH  ftem  Lieut.-Governor  Sir  H.  E.  F.  Younq  to  Earl  Grey. 

(No.  25.)  Adelaide,  February  8,  18.51. 

My  Lord,  (Received  May  26,  1851.) 

I  HAVE  the  honour  to  enclose  a  report  of  the  discovery  of  surface  indica- 
tions  of  lead,  silver,  mundick,  the  sulphuret  and  oxide  of  iron,  and  also  of  a  boil 
TI.  D 
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or  protuberance  of  copper,  measuring  eight  feet  in  height,  twenty  feet  in  length, 
and  seven  feet  in  breadth,  situate  on  the  waste  lands  of  the  Crown  five  miles 
distant  from  the  mine  known  as  the  Wheal  Barton  Copper  Mine,  on  the  road  to 
Moorunde  in  the  Murray  Scrub. 

I  have,  &c. 
The  Right  Hon.  Earl  Qrey,  (Signed)         H.  E.  F.  YOUNG. 

&c.        &c.        &c. 


EnoL  in  No.  12. 


Endosure  in  No.  12. 

Surveyor-General's  Office,  Adelaide, 
Sib,  February  7,  1851. 

A  MINER  having  informed  me  that  he  was  willing  to  point  out  to  the  Government 
certain  places  where  he  had  discovered  copper  and  lead  and  silver  ore,  I  desired  Corporal 
Crocker,  of  the  Royal  Sappers  and  Miners,  to  visit  and  examine  those  spots.  I  beg  to 
forward  herewith  a  copy  of  Corporal  Crocker's  intelligent  report  on  the  subject ;  and  as 
the  Government  will  probably  considerably  benefit  by  the  discovery,  I  venture  to  suggest 
to  his  Excellency  the  Lieut.  Governor's  consideration  the  propriety  of  remunerating  the 
miner  who  has  informed  the  Government  of  his  discovery. 

A  reward  of  ten  pounds,  which  might  possibly  be  defrayed  from  the  salary  of  the  mine 
surveyor  (which  is  on  the  estimates,  and  untouched),  would,  perhaps,  not  be  thought  too 
great. 

I  have,  &C. 
(Signed)        A.  H.  Freeling,  Capt.  RE, 
The  Hon.  the  Colonial  Secretary.  Surveyor-GeuCTaL 


Sub-End.  to 
End.  No.  12. 


Sub-Enclosure  to  Enclosure  No.  12. 

Sir,  Adelaide,  February  3,  1851. 

Agreeably  to  instructions  contamed  in  your  letter,  which  I  received  on  29th  Ja- 
nuary last,  I  proceeded  to  examine  for  minerals  the  Crown  lands  pointed  out  by  a  miner 
in  the  counties  of  Eyre  and  Adelaide,  and  I  have  now  the  honour  to  lay  before  you  the 
following  report  of  my  proceedings. 

I  first  proceeded  to  a  spot  pointed  out  about  two  miles  north  of  the  accommodation 
yard  on  the  Moorunde  Road  (the  nearest  survey  is  the  Wheal  Barton  copper  mine,  distant 
about  five  or  six  miles).  The  first  place  examined  was  a  fine  lode  of  lead  and  silver  ore 
running  in  a  N.N.W.  direction.  The  run  or  lode  is  about  one  inch  in  width,  appearing 
on  the  surface,  and  increasing  in  size,  sinking  to  the  depth  of  one  foot.  I  have  brought 
several  pieces  of  the  ore  with  me.  About  eight  feet  to  the  east  of  the  above  run  is  a  slight 
indication  of  mundick,  mixed  with  the  sulphuret  and  oxide  of  iron  in  quartz,  with  small 
runs  of  same  mineral  appearing  between  the  strata,  which  strata  is  composed  of  blue  slate. 
The  lode  crosses  a  creek,  where  it  makes  its  appearance  about  half  a  mile  below 
Mr.  M^Been's  sheep  station. 

I  next  examined  a  large  copper  boil  or  lode ;  it  stands  about  eight  feet  high,  twenty 
feet  long,  and  about  seven  feet  in  breadth.  It  is  very  rich  ore,  running  N.W.  i  N.N.W. 
about  half  a  mile  west  of  the  silver  and  lead  lode.  The  specimens  I  brought  with  me  I 
took  from  the  boil,  about  two  feet  above  the  general  surface  of  the  ground.  It  is  said 
that  a  great  deal  of  copper  is  still  to  be  found  in  this  district.  The  nature  of  the  strata, 
which  is  composed  principally  of  blue  slate,  also  leads  to  the  belief  that  minerals  are  there 
in  quantities. 

I  further  examined  some  Crown  lands,  unsurveyed,  north  of  the  South  Para  River, 
where  the  miner  who  accompanied  me  had  simk  one  pit  to  the  depth  of  ei^t  or  nine  feet, 
and  also  some  smaller  ones,  from  which  he  had  taken  a  quantity  of  copper  ore,  all  appa- 
rently uniting  fiirther  northward,  the  direction  of  the  lode  running  nearly  in  a  northerly 
direction.  The  lode  which  appears  in  the  pit  sunk  (from  which  the  specimens  were  taken) 
is  about  eighteen  inches  in  vddth,  and  increasing  in  size  and  quality  as  it  descends.  The 
specimens  taken  from  the  diflTerent  places  are  deposited  in  the  Survey  Office. 

I  have,  &C. 
(Signed)        W.  Crocker, 
Captain  Freeling,  R.R,  Surveyor-QeneraL  Corporal,  Royal  gaj^pers  and  Mineis. 
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SOUTH 
No.   13.  AUSTRALIA. 


Copy  of  a  DESPATCH  from  Lieut.-Governor  Sir  H.  E.  F.  Young  to  Earl  Grey. 
(No.  34.)  Adelaide,  Febraary  26,  I85L 

(Received  June  20,  1851.) 
My  Lord,  (Answered,  No.  75,  October  13,  1851,  page  64.) 

The  Royal  Order  in  Council  of  19th  June  1850  having  made  provision 
for  the  issue  of  leases,  and  the  exaction  of  a  rent  per  square  mile  ifbr  tibe  waste 
lands  of  the  Crown  occupied  by  the  colonists  for  depasturing  purposes,  it  has 
become  necessary,  in  sucn  parts  of  the  northern  and  southeastern  districts  as 
have  not  hitherto  been  surveyed,  to  take  measures  for  determining  the  bounda- 
ries of  the  squatters*  runs,  and  their  connexion  relatively  to  each  other,  pre- 
viously to  the  issue  of  the  leases. 

2.  Captain  Freeling's  estimate  of  the  triangulation  of  the  single  district  north 
of  Mount  Remarkable,  a  hill  150  miles  distant  from  Adelaide,  and  up  to  which 
no  population  has  as  yet  spread,  amounted  to  2,228/.  for  one  year  only. 
Having  reason  to  suppose  that  this  work  would  not  be  completed  under  two,  or 
perhaps  three  years,  and  that  the  like  cost  and  time  would  probably  lie  con- 
sumed in  the  south-eastern  extremities  of  the  colony,  whilst  in  none  of  these 
remote  and  uninviting  districts  was  there  any  reasonable  expectation  of  a 
demand  for  the  purchase  of  land  occurring  within  any  present  conceivable 

)eriod  of  time,  it  seemed  to  me  that  the  public  would  derive  no  proportionate 
jenelit  either  from  rents  or  sales  of  land  in  these  localities  to  compensate  for  so 
'.  arge  an  outlay. 

3.  Having  intimated  this  opinion  to  Captain  Freeling  and  to  Mr.  Bonney, 
the  intelligent  and  experienced  Chief  Commissioner  of  Crown  Lands,  a  recon- 
sideration of  the  subject  has  ended  in  devising  a  means  of  verifying  the  surveys 
which  the  law  requires  to  be  furnished  by  the  claimants  of  leases  from  the 
Crown  of  a  far  less  expensive  description  than  would  be  effected  by  triangula- 
tion of  the  country,  and  this  less  costly  plan  will  answer  the  object  now 
immediately  in  view, 

4.  As  respects  the  district  beyond  and  north  of  Mount  Remarkable,  two  or 
three  meridian  lines  of  100  miles  each,  north  of  some  known  point,  and  where 
ranges  of  hills  obstruct  the  work  of  chaining,  taking  the  distances  by  observa- 
tions of  latitude,  appear  to  Captain  Freeling  and  to  Mr.  Bonney  to  be  sufficient 
for  all  the  present  purposes  of  connecting  and  determining  the  different  runs. 
Under  this  plan  the  work  northward  has  been  estimated  to  cost  806/.,  and 
south-eastwards,  395/. 

5.  I  have  accordingly  authorized  Captain  Freeling  to  carry  out  this  modified 
plan,  according  to  the  above  estimate  of  its  cost  herewith  forwarded,  and  I  trust 
to  receive  your  Lordship's  confirmation  and  approval  of  my  decision. 

6.  I  have  approved  of  Captain  Freeling's  selection  of  his  assistant,  Mr. 
Rawnsley,  to  take  charge  of  the  northern  expedition,  and  of  Mr.  Bellairs,  of 
the  survey  department,  to  take  charge  of  the  party  to  the  south-east.  These 
officers  are  now  en  route  to  their  respective  destinations. 

7.  The  extent  of  run  claimed  by  persons  north  of  Mount  Remarkable  is 
1,277  square  miles;  the  extent  will  probably  be  much  lessened  when  the  mode 
of  payment  per  square  mile  is  enforced.  The  annual  value  of  the  leases  may  be 
estimated  at  500/.  per  annum. 

I  have  &c 
The  Right  Hon.  Earl  Grey.  (Signed)        H.  E.  F.  YOUNG. 

&c.        &c.        &c 
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.  J2E™  Endoeure  in  No.  13. 

Estimate  of  the   probable  Expense  of  running    Meridian  lines   North    of  Mount 

EncL  ID  No.  13.  Remarkable,  for  the  Purpose  of  fixing  the  Runs  in  that  District 

Calculated  for  a  Period  of  200  Days,  including  Time  of  going  and  returning. 


Salabies. 

£ 

*% 

d. 

£ 

#. 

d. 

Assistant  colonial  engineer. 

1  Sapper. 

5  Labourers  at  2s,  6(1  per  diem                .              -             - 

. 

125 

0 

0 

I  Storekeeper  at  3*.         .                -                .                - 

. 

30 

0 

0 

Rations  for  7  persons  for  30  weeks,  at  5s,  per  week 

- 

45 

0 

0 

200 

0 

0 

Instruments. 

V 

1*7  Theodolite 

1-5      do. 

1  Sextant  and  artificial  horizon          -           "  1  Can  be  issued  from 
1  Nautical  almanac           -                -            -  V^^lT 

2  Telescopes        ...                -        »^^- 

2  Prismatic  compasses          ... 

1  Chain            .... 

1  Measuring  tape            .... 

. 

0 

10 

0 

1  Beam  compasses.     In  store. 

1  Case  drawing  instruments.     In  store. 

I  Thermometer              -                 .                 -                - 

- 

0 

10 

0 

1 

0 

fl 

Transport. 

ji 

V 

6  Horses          ..... 

. 

150 

0 

0 

1  Spring  cart        ....              .            . 

. 

27 

0 

0 

1  Horse  dray            .            -            - 

. 

20 

0 

0 

Harness  for  dray  and  cart      .... 

. 

27 

0 

0 

4  Saddles  and  furniture            .... 

. 

17 

16 

0 

4  Bridles            ...                .               .            . 

• 

10 

0 

0 

Veterinary  and  shoeing       ..... 

. 

2 

4 

0 

i  Forage  for  6  horses        .... 
Hire  of  drays  (3)  for  one  month,  for  the  conveyance  of  oats 

. 

62 

10 

0 

and 

flour  to  the  north           .                .                .                - 

- 

45 

0 

0 

Sf>1 

10 

0 

Camp  equipage            .... 

- 

100 

0 

0 

UV/X 

100 

x\/ 

0 

n 

Stationery        ..... 

. 

10 

0 

0 

X\AJ 

V 

10 

0 

0 

Contingencies  ^^th 

. 

33 

12 

0 

X\/ 

33 

12 

I) 

V 

706 

2 

0 

Estimate  of  the  probable  Expense  of  running  Lines,  with  a  view  of  fixing  the  Runs  ir. 
the  South-eastern  Districts  of  the  Province. 

Calculated  for  a  Period  of  200  Days,  including  Time  occupied  in  going  and  returning. 


Salaries. 

£    *. 

d. 

£    s. 

<L 

1  Lance-corporal  and  1  private.  Royal  Sappers  and  Miners. 
5  Labourers  at  2s.  6d.  per  diem      .... 
Rations  for  above  at  5s.  per  week,  30  weeks 

- 

125    0 
37  10 

0 
0 

162  10 

0 

Instruments. 
(Can  be  provided  from  store.) 

Transport. 

1  Spring  cart  and  harness            .... 

1  Horse  dray  and  harness               .... 
3  Horses  for  above            ..... 

2  Saddles  and  bridles            ... 

. 

33    6 
28  10 
75    0 

7    2 

0 
0 
0 
0 

143  18 
60    0 

0 

Camp  equipage             ..... 

- 

- 

0 

Stationery            ...                       .           . 

• 

:  : 

• 

10    0 

0 

Total 

376    8 

0 

Contingencies  ^th           .... 

• 

•       • 

* 

18  16 

0 

395    4 

0 
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Abstract. 

North  .  .  •  .  . 

South  -  .  .  .  . 

Deduct  value  of  equipment  at  the  expiration  of 
service  -  ..  -  - 


(Signed)  H.  Feeeung,  Captain  RK, 

31st  January  1851,  Surveyor-General 

Additional  outlay  of  100/.  sanctioned  by  his  Excellency  the  Lieutenant-Qovemor  on 
the  22d  February  1851,  on  account  of  the  party  being  increased  by  one  man,  one  horse 
and  dray,  and  additional  camp  equipment. 

(Signed)         H.  C.  Rawnsby,  Assistant  Colonial  Engineer, 
In  charge  of  survey  party. 


£     s.    d. 
706    2    0 
396    4    0 

SOUTH 
AUSTBAIilA. 

1,101     6    0 
317  10    0 

je783  16    0 

No.  14.  No.  14. 

Extract  of  a  DESPATCH  from  Lieut.-Governor  Sir  H.  E.  F.  Young  to 
Earl  Grey,  dated  Adelaide,  April  14,  1851.  (No.  52.) 

Agriculture. 

The  extent  of  enclosed  land  has  been  increased  in  1850,  as  compared  with 
1849,  from  138,710  acres  to  174,184  acres. 

Besides  supplying  the  local  consumption  of  a  greatly  increased  population, 
bread  stuffs  were  exported  in  1850  equivalent  to  22,614  quarters  of  wheat. 

The  harvest  is  believed  to  be  this  year  much  smaller  than  the  usual  average^ 
owing  to  the  dryness  of  the  season.  The  quantities  of  rain  which  fell  in 
Adelaide  and  Mount  Barker  respectively  in  1850  were  only  18*354  inches  in 
Adelaide,  and  33*308  at  Mount  Barker,  whilst  the  average  of  twelve  preceding 
years  was  21^  inches  in  Adelaide  and  35  inches  in  Mount  Barker.  The  prices 
of  bread,  meat,  vegetables,  and  all  kinds  of  grain  and  farm  produce  generally 
are  at  this  moment  much  enhanced  beyond  the  customary  rates.  The  return 
of  the  rains,  the  increase  of  immigration,  and  the  extended  cultivation  stimu- 
lated by  the  present  prices,  will  probably  soon  cause  a  reduction. 

The  renewal  of  the  Kafir  war,  and  also  recent  shipments  of  grain  to  Western 
Australia,  have  in  some  degree  raised  the  prices  of  agricultural  produce. 

Samples  of  wheat,  oats,  barley,  and  flour  were  sent  to  the  London  exhibition 
of  this  year  of  the  works  of  industry  of  all  nations.  The  average  weight  per 
bushel  from  1845  to  1850  of  the  grain  for  which  prizes  have  been  awarded  in 
Adelaide  is  66^  lbs.  wheat,  67|  lbs.  barley,  and  47  lbs.  oats. 

Olive  oil  was  also  sent,  the  produce  of  trees  raised  from  truncheons  imported 
into  the  colony  from  Marseilles  in  1845. 

Every  known  and  approved  variety  of  grape  is  grown  in  the  colony ;  the 
present  extent  of  the  vineyards  is  282  acres.  A  vine-growing  association  has 
recently  been  formed,  in  the  confident  expectation  that  at  no  distant  day  wine 
will  become  an  article  of  export.  At  the  exhibition  in  Adelaide  in  1851  the 
prize  was  awarded  for  a  collection  of  sixty  varieties  of  apples,  grown  about  ten 
miles  from  Adelaide. 

Land  Sales  and  Surveys. 

The  Crown  land  sold  in  1850  waa  64,949  acres ;  namely,  by  auction,  23,779 
acres ;  by  fixed  price  of  1/.  per  acre,  after  previous  exposure  to  auction,  41,170 
acres. 

The  survey  field  work  cost  Ad.  and  a  fraction  per  acre,  but  the  total  expense 
of  the  survey  department  was  at  the  rate  of  1^.  Ad.  per  acre;  that  is, 
3,628/.  13^.  5rf.  for  the  year  1850. 

I  enclose  the  annual  report  and  returns  of  the  Surveyor-General,  and  also  a  -— ^..^^.^^^ 
return  of  land  sold  and  unsold  in  the  province.  ^'^"^^^^ 

The  average  price  per  acre  of  the  land  sold  by  auction  was  1/.  7s.  6d. 

The  purchase  money  received  in  the  colony  was  86,557/.  15*. 
II.  D  3 
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AUsmmA.  ^^^  amount  of  remission  money  to  military  and  naval  settlers,  l,397/»  15*. ; 

— —  certificates  from  the  Land  and  Emigration  Commissioners,  1,314/.  10*. 

Total  amount  of  purchase  money  of  Crown  land,  89,270/. 

One  eighty-acre  section  of  mineral  land  was  purchased  at  auction  by  the 
Burra  Burra  Company  on  the  11th  July  1850  for  10,500/.  Nothing  has 
transpired  to  atfect  the  estimation  of  its  value  which  the  payment  of  such  a 
price  obviously  creates.  The  land  in  question  is  now  styled  the  Karkulto  Copper 
Mine.     Karkulto  is  the  native  word  for  the  shiack  tree. 

Three  hundreds*  were  proclaimed  in  1850;  two  in  the  county  of  Stanley 
designated  hundreds  of  Clare  and  Upper  Wakefield,  and  one  in  the  county  of 
Hindmarsh,  called  the  hundred  of  Strathalbyn.  The  effect  of  proclaiming  a 
hundred  is  to  abstract  the  district  so  proclaimed  from  the  bounds  within  which 
leases  are  issuable  for  the  occupancy  of  the  waste  lands  of  the  Crown  for 
merely  depasturing  purposes. 

The  Royal  Order  in  Council  of  19th  June  1850,  authorizing  the  issue  of 
leases  for  depasturing  the  waste  lands  of  the  Crown,  was  published  in  the 
colony  on  the  7th  November  1850;  and  on  the  12th  March  1851,  in  confor- 
mity with  it,  a  proclamation  was  issued,  which  is  hereunto  annexed,  prescribing 
general  rules,  orders,  and  regulations  for  the  common  of  pasture  within  hundreds, 
and  for  granting  leases  of  waste  lands  not  previously  occupied. 

Leases  for  such  of  the  waste  lands  as  are  surveyed,  and  on  that  account 
admitting  of  the  boundaries  of  the  runs  being  accurately  defined,  will  probably 
be  issued  about  July  next. 
•  Page  29.  Survey  parties,  as  reported  in  my  Despatch,  No.  34,*  of  26th  February  1851, 

have  been  sent  to  the  district  north  of  Mount  Remarkable,  and  also  to  the 
south-eastern  districts,  for  the  purpose  of  facilitating  the  issue  of  leases  in  those 
extremities  of  the  colonv,  by  determining  the  boundaries  of  the  squatters'  runs, 
and  their  connexion  witn  each  other. 

The  stock  depastured  on  the  Crown  waste  lands  in  1850  was  6,488  horses, 
81»d23  homed  cattle,  984,199  sheep;  and  on  the  Crown  common  lands  of  the 
various  hundreds  there  were  either  27,840  more  horned  cattle,  or  167,040 
more  sheep,  certificates  or  licences  being  taken  out  in  the  proportion  of  one 

great  cattle  to  six  small  cattle,  relatively  to  the  extent  of  purchased  land  held 
y  the  applicant  in  the  hundred. 

Licences  to  occupy  the  waste  lands  of  the  Crown  in  1850  extended  over 
15,317  square  miles,  and  were  in  number  258, 

The  licences  to  cut  timber  on  the  Crown  land  were  240  in  number. 

A  township  of  137  allotments  of  half  an  acre  each  was  surveyed  in  1850  at 
Port  Wakefield,  at  the  head  of  Gulf  St  Vincent.  Tliey  realized,  on  an  average, 
about  30/.  per  acre;  and  the  water  frontage,  after  due  reserves  for  public 
purposes,  was  leased  by  public  competition,  and  averaged  about  17^.  per  acre 
for  a  term  of  years.  Port  Wakefield  is  likely  to  realize  my  previous  reports  of 
its  probable  usefulness  as  a  place  of  shipment  for  much  of  the  traflic  to  and 
from  the  districts  north  of  Gulf  St.  Vincent  At  present  the  trade  is  scarcely 
more  than  a  coasting  one  to  Port  Adelaide.  In  September  18.50,  the  harbour 
roaster  reported  "  that  6,000  tons  of  coal  and  sundries  had  been  landed  during 
"  the  last  six  months,  and  1,156  tons  of  copper  and  copper  ore  had  been  sent 
*•  thence  to  Port  Adelaide." 

The  "  George  Home,"  a  barque,  is  about  to  sail  for  Swansea,  having  taken 
a  cargo  of  copper  on  board  at  Port  Wakefield." 


End.  1  in  No.  14.  Enclosure  1  in  No.  14. 

SuBVEY — South  Australu. 
GekeEAL  Eeport  to  accompany  the  Ee turns  for  the  Year  1860. 

Surveyor-General's  Office,  January  13,  1851. 

1.  The  field- work  performed  by  the  survey  department  in  the  province  of  South 
Australia  in  the  year  1850  i^nounts,  as  shown  in  the  returns,  to  65,509  acres,  40,980 
acres  of  which  are  new  surveys,  laid  out  in  sections  of  different  sizes  for  sale  by  public 
auction,  1,601  acres  of  new  roads,  22,439  acres  rensrarvey  of  old  sections,  and  589  acres 
of  old  roads. 

2.  The  actual  cost  of  this  survey,  which  includes  a  new  towndhip  at  Port  Wakefidd,  at 
the  head  of  St  Vincent's  Qolf  (ooni^ing  of  96  acres  laid  out  into  137  township  allotments 
of  half  an  acre  each,  exclusive  of  streets),  together  with  every  expense  contingwt  there- 
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upon,  suoh  as  the  regimental  and  working  pay  of  the  detachment  of  Royal  Sappers  and 
Miners,  wages  of  buUock-drivers  and  labourers,  maintenance  and  repair  of  camp  eqtdpage 
and  survejdng  instruments,  and  replacing  casualties  in  the  field,  is  1,2952.  19^.  11a. 

Showing  the  cost  of  the  field-work  to  be  4s'74iHd.  per  acre. 

It  will  be  perceived  that  the  re-surveys  of  the  land  and  roads  amount  to  more  than 
one-half  of  the  new  work ;  and,  as  the  labour  of  ascertaining  old  boundaries,  whei^  the 
original  pickets  and  marks  have  been  removed  or  destroyed,  is  fiax  greater  than  that  of 
making  new  surveys,  more  time  is  occupied  with  the  work,  and  consequently  the  expense 
per  acre  is  increased.  It  is  partly  on  this  account  that  the  survey  field  expenses  have 
increased  Arom  4t'03d.  to  4*748(£.,  and  partly  owing  to  the  circumstance  that  the  scattered 
nature  of  the  surveys  have  unavoidably  required  the  very  large  amount  of  177  days' 
travelling  to  be  performed  by  the  three  survey  parties  employed,  being  an  average  of  69 
to  each  party,  reducing  the  working  days  of  tiie  year  to  254!,  a  deduction  of  nearly  one 
fifth  of  the  working  year. 

3.  The  whole  expense  of  the  department  is  3,6282.  13a.  5d,  \  showing  the  super- 
intendence, field-work,  mapping,  compilation  of  land  sale  lists,  preparation  of  land  grants 
(of  which  1,076  have  been  issued  in  the  year),  attendance  on  the  public  for  the  elucida- 
tion of  plans,  &C.,  and  other  duties  (amongst  which  may  be  mentioned  the  preparation 
of  109  plans  and  tracings  net  immediately  connected  with  the  survey),  to  amount  to 
13*166d.  per  acre. 

4.  Three  himdreds  have  been  described  and  proclaimed  in  the  Colonial  Qovemment 
Gazette ;  two  in  county  Stanley,  designated  hundreds  of  Clare  and  Upper  Wakefield, 
and  one  in  county  Hindmarsh,  called  hundred  of  Strathalbyn. 

5.  About  100  miles  of  roads  have  been  re-surveyed,  and  their  direction  improved  where 
required,  and  about  200  miles  of  new  roads  laid  down. 

6.  I  have  been  enabled  during  the  year  to  visit,  in  the  Government  schooner  "Yatala," 
the  harbours  of  D'Estrees  and  Vivonne  Bay,  on  the  south  side  of  Kangaroo  Island.  From 
the  latter  bay  it  was  my  intention  to  have  proceeded  overland  to  the  north  coast,  with  a 
view;  of  reporting  on  the  country  in  the  interior  of  the  island,  said  to  contain  several 
fresh-water  lagoons.  This  project  was  unfortunately  frustrated  by  the  upsetting  and 
consequent  loss  of  the  schooner  s  boat  in  the  suri^  rendering  my  return  by  the  "  Yatala" 
necessary. 

An  opportunity  also  occurred  of  accompanying  his  Excellency  the  Lieutenant-Governor 
in  an  expedition  up  the  River  Murray,  which  embraced  the  examination  of  that  river 
from  the  Goolwa  to  the  junction  of  the  Darling,  in  order  to  ascertain  by  personal  inspec- 
tion the  feasibility  of  a  project  for  establishing  steam  communication  between  those  points^ 
the  practicability  of  which  was  fully  borne  out  by  the  examination  in  questicm. 

7.  In  the  year  1850  the  increase  on  the  previous  year  of  land  sold  was  8,342  acres,  and 
on  land  sold  in  184?8,  35,749  acres. 

Of  the  total  number  of  acres  sold  in  1850,  viz.,  64,949,  there  has  been  purchased,  at  the 
fixed  price  of  IZ.  per  acre,  41,170,  and  at  auction,  23,779. 

8.  The  Mineral  Surveyor  having  been  transferred  from  the  office  of  the  Commissioners 
of  Crovvn  Lands  to  the  survey  department  on  the  1st  January  1850,  has  been  employed 
in  examining  and  reporting  on  mineral  lands  in  various  portions  of  the  province,  and  was 
about  ten  weeks  at  Kangaroo  Inland,  boring  for  coal,  the  result  of  which,  however,  was  not 
successful. 

I  would  add,  with  a  view  of  showing  the  value  of  mineral  land  in  this  province,  that  on 
the  11th  July  1850  four  sections,  situated  about  six  miles  south  of  the  Burra  special 
survey,  containing  318  acres  in  all,  sold  at  public  auction  for  12,550{.,  one  section  of  which, 
containing  80  acres,  realized  10,500i. 

(Signed)        A.  H.  Frbeling,  Capt.  R  E., 

Surveyor-General 


SOUTH 
AUSTRALIA. 


Return  relative  to  a  Mine  Survej 

or  and  Toller,  for  the  Year  ending  December  31, 

1850. 

Name. 

Description. 

Date  of 
Appoint- 
ment 

whom  appointed. 

Salary 

at  250/.  per 

Annum. 

Alloirances 
at 

45Ll2s.6d. 
per  Annum. 

Con. 
tingencies. 

Total 

Expenditure 

during 

the  Year. 

JamesTrewarth*' 

and  Toller  - 

/Nov.  8, 
1    1847 

riaept-Governor"] 
1    Bobe,  approved 
1    by  SeciVtary  of 
L  State      -        -J 

£    s.    d. 
236  17     9 

43  ,0     0 

£    $.   d, 
41  15    0 

£     •.  d. 
320  12  9 

*  Attached  to  the  Survey  Department  January  1»  1850 ;  resigned  Deoember  10,  laSO. 

A.  H.  Fr££Liko>  Capt  B.E^ 
January  14,  1851.  Surveyor.  General 
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SOUTH  Enclosure  2  in  No.  14. 

AUSTRALIA. 

-l —  Proclamation  by  his  Excellency  Sir  Henry  Edward  Fox  Young  Knight^  Lieutenant- 

Enc  2.  in  No.  14.  Governor  of  Her  Majesty's  Province  of  South  Australia,  and  Vioe-Admiral  of  the 

same,  &a 

(L.S.)     H.  E.  F.  Young. 

Whereas  by  an  Ordinance  enacted  by  the  Governor  of  South  Australia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  bearing  date  the  17th  day  of 
November  1848  (No.  10),  "  To  regulate  the  occupation  of  Crown  Lands  in  South  Aus- 
stralia,"  it  is  amongst  other  things  enacted,  "  That  it  shall  be  lawful  for  the  Governor,  by 
"  proclamation  published  in  the  *  South  Australian  Government  Gazette/  to  make  and 
"  establish  such  orders  and  regulations  as  to  him  shall  seem  meet  for  the  purpose  of 
"  annually  determining  the  number  and  description  of  cattle  to  be  depastured  on  the 
"  commons  of  any  hundred,  and  apportioning  the  common  of  pasturage  among  the  said 
"  occupiers,  and  protecting  them  in  the  enjoyment  of  the  same,  and  any  such  orders  and 
"  regulations  in  like  manner  to  vary,  amend,  or  revoke,"  subject  to  the  provisions  therein 
mentioned : 

And  whereas  by  an  Order  of  the  Queen's  most  Excellent  Majesty  in  Council,  bearing  date 
the  1 9  th  day  of  June  1850,  and  proclaimed  in  this  province  on  the  7th  day  of  November  in  the 
year  last  aforesaid,  made  pursuant  to  Statute  of  the  9th  and  10th  Victoria,  c.  1 04,  intituled 
"  An  Act  to  amend  an  *  Act  for  regulating  the  Sale  of  Waste  Lands  belonging  to  the  Crown 
in  the  Australian  Colonies,  and  make  farther  Provision  for  the  Management  thereof,' "  it 
was  ordered  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  of  the  Privy 
Council,  that  within  the  colony  of  South  Australia  the  rules  and  regulations  comprised  in 
the  following  chapters  should  thencefortli  be  observed,  and  have  the  force  and  effect  of  law ; 
and,  amongst  other  such  rules  and  regulations,  firstly,  it  is  ordered,  in  section  1  of  the  second 
chapter,  that  it  should  be  lawful  for  the  Governor  and  he  is  thereby  empowered  to  make 
general  rules  under  which  the  holders  of  purchased  lands  within  any  hundred  might 
depasture  in  common  the  unappropriated  waste  lands  of  the  Crown  situate  therein  ;  and, 
secondly,  it  is  ordered,  in  section  12  of  the  third  chapter,  that  it  should  be  lawful  for  the 
Governor  to  make  general  rules  under  which  the  first  occupier  or  discoverer  of  land,  not 
previously  occupied  under  lawful  authority,  might  be  entitled  to  demand  a  lease  of  land 
80  occupied  or  discovered  by  him,  of  the  same  duration,  and  generally  upon  the  same 
terms,  as  in  the  case  of  leases  granted  under  section  10  of  the  third  chapter  of  the  said 
Order  in  Council : 

Now,  therefore,  I,  the  Governor  aforesaid,  by  virtue  and  in  pursuance  of  the  recited 
Ordinance,  and  also  of  the  firstly-recited  section  of  the  said  Order  in  Council,  and  of  all 
other  powers  me  thereunto  enabling,  do  hereby  make  and  establish  the  general  rules, 
orders,  and  regulations  in  Schedule  A.  hereto  annexed  ;  and  by  virtue  and  in  pursuance 
of  the  secondly-recited  section  of  the  said  Order  in  Council,  and  of  all  other  powers  me 
thereunto  enabling,  do  hereby  make  and  establish  the  general  rules,  orders,  and  regulations 
in  Schedule  B.  here  annexed. 

Given  under  my  hand  and  the  public  seal  of  the  province  aforesaid,  at  Adelaide, 
this  twelfth  day  of  March  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  fifty-one,  in  the  fourteenth  year  of  Her  Majesty's  reign. 

By  his  Excellency's  command, 
Chas.  Sturt, 

Colonial  Secretary. 
God  save  the  Queen. 


Schedule  A. 

Oeneral  Rules,  Orders,  and  Regulations  far  Common  of  Pasture  in  Hundreds. 

1.  Every  person  who  claims  common  of  pasture  on  the  waste  lands  of  the  Crown  within 
any  of  the  hundreds  must  deposit  with  the  Commissioner  of  Crown  lands,  or  with  such 
other  oflScers  as  may  be  appointed  in  that  behalf,  on  or  before  the  20th  day  of  March,  a 
declaration  in  the  form  required  by  the  recited  Ordinance,  and  hereto  annexed,  marked 
(A.),  specifying  the  number  of  acres  of  purchased  land  lawfully  occupied  by  him  in  the 
hundred  in  which  such  common  of  pasture  is  claimed. 

2.  Abstracts  of  the  particulars  contained  in  such  declarations  shall  be  exhibited  for 
public  inspection  by  the  Commissioners,  or  other  officers,  as  aforesaid,  at  least  ten  days 
before  the  time  appointed  for  adjudication,  as  hereafter  mentioned. 

3.  One  of  the  Commissioners,  or  other  officers,  as  aforesaid,  shall  attend  at  certain  con- 
venient places  within  or  near  the  several  hundreds  respectively,  whereof  due  notice  shall  be 
given  in  the  "  Government  Gazette,"  and  shall  then  hear  and  adjudicate  uix)n  all  disputes 
which  may  arise  respecting  such  declarations  of  acreage,  and  shall  apportion  the  common 
of  pasture  amongst  the  respective  claimants,  pursuant  to  the  recited  Ordinance. 

4.  No  person  shall  be  entitled  to  raise  any  objection  to  any  such  declaration,  unless  he 
shall  have  given  to  the  claimant  three  clear  days'  notice  of  such  objections  before  the  day 
of  adjudication  herein-before  mentioned. 
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6.  Every  peraon  whose  declaration  of  acreage  shall  have  been  admitted  at  any  such 
hearing  as  aforesaid  shall  be  entitled  to  receive  fix)m  the  Commissioner  of  Crown  Lands, 
or  other  officer  as  aforesaid,  a  certificate  in  the  form  annexed,  marked  (B.),  specifying  the 
number  of  great  cattle  and  small  cattle  (six  head  of  small  cattle  being  deemed  to  be  equal 
to  one  head  of  great  cattle)  which,  on  payment  of  the  sum  therein  mentioned,  he  will  be 
entitled  to  depasture  on  the  common  lands  in  respect  of  the  purchased  land  in  his  occu« 
pation ;  and  the  officer  appointed  to  receive  such  sum  shall,  on  pajnnent  thereof,  countersign 
such  certificate.  ProvidcMl,  however,  that  any  person  shall  be  at  liberty  to  take  out  a 
certificate  for  any  less  number  of  cattle  than  his  full  proportion. 

6.  If  on  the  1st  day  of  May  it  shall  appear  that  the  whole  number  of  cattle  for  which 
certificates  have  been  issued  for  any  hundred  is  less  than  the  number  fixed  to  be  run  in 
such  hundred,  in  manner  aforesaic^  it  shall  be  lawful  for  the  Commissioner  or  other  officer 
aforesaid  for  such  hundred  to  issue  such  additional  certificates  to  any  persons  who  may 
apply  for  them,  to  the  extent  required  to  make  up  the  number  of  cattle  so  fixed  to  be  run 
in  any  such  hundred  as  aforesaid. 

7.  The  powers  and  duties  which  by  the  foregoing  regulations  are  assigned  to  the  Com- 
missioners of  Crown  Lands  may,  wiUiin  the  respective  hundreds  herein-after  mentioned, 
be  had  and  exercised  by  the  Load  Courts  of  Limited  Jurisdiction  holden  before  any  special 
magistrate  or  two  justices,  at  the  respective  places  set  opposite  the  names  of  the  said 
hundreds,  viz. : — 


Names  of  Handredt. 


Noarlunga 

Willunga 

MypoDga 

Tankalilla 

Encounter  Bay 

Waitpinga 

Groolwa 

Nkangkita 

Macclesfield 

Kuitpo 

Kondaparinga 


Local  Courts. 


Morphet  Vale. 
Willunga. 


Mount  Barker. 


Names  of  Hundreds, 


Onkaparinga 

Stratbalbjn 

Monarto 

Kanmantoo 

Munno  Para 

Mudla  Wirra 

Nuriotpa 

Barossa 

Moorooroo 

Clare 

Wakefield 


Local  Courts. 


} 
1 


Mount  Barker. 


Crawler  Town. 


I  Clare. 


8.  The  clerks  of  the  said  respective  Local  Courts  are  hereby  appointed  to  receive  the 
declarations  of  acreage  and  the  dues  payable  on  the  issuing  of  tiie  certificates  aforesaid,  to 
be  accounted  for  according  to  the  financial  regulations  in  force  for  the  time  being. 


Forms  referred  to. 

(A.)    Form  of  Declaration. 

I,  ,  declare  that  I  am  the  lawful  occupier  of  the  following  portions 

of  purchased  land  in  the  himdred  of  ,  containing  in  all  aci*es, 

for  which  I  claim  to  be  admitted  a  commoner  to  depasture  cattle  on  the  waste  lands  of 
the  Crown  in  such  hundred 

Sections 

Place 

D*te  A.  B.,  Occupier  or  Owner. 


(B.) 
This  is  to  certify,  that  ,  on  payment  of  the  stun  of 

Eounds  shillings  and  pence,  will  be  entitled  to  depasture 

ead  of  great  cattle,  or  head  of  small  cattie,  in  the  himdred  of 

from  day  of  185      to  day  of  186 

Commissioner  of  Crown  lands  {or  as  the  coat  may  be). 
I  hereby  certify  that  I  have  received  the  aforesaid  amount 


SOUTH 
AUSTRALIA 


Schedule  B. 

General  Rvlea,  Orders,  and  Regvlations  for  granting  Leases  of  Waste  Lands  not 

previovAily  occupied. 

1.  Applications  for  leases  of  waste  lands  not  previously  occupied  must  be  made  in  the 
form  annexed. 

2.  A  plan  of  the  run  claimed,  accurately  drawn  to  a  scale  of  not  less  than  half  an  inch 
to  a  mile,  must  accompany  the  application,  and  the  position  of  the  run  must  be  described 
in  connexion  with  some  point  laid  down  on  the  maps  in  the  Surveyor-General's  Office, 

XI*  £4 
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3.  The  appUcantwiU  be  required  to  pay  a  deposit  of  62.  a^ 

is  made,  which  deposit,  in  case  of  a  lease  being  afterwards  granted,  will  be  deducted  from 
the  first  year's  rent. 

4.  Within  three  calendar  months  after  the  application  is  made,  the  run  mnst  be  occupied 
with  not  less  than  sixteen  head  of  great  cattle,  or  a  hundred  head  of  small  cattle,  for  eveiy 
square  mile  contained  therein ;  and  a  statement  of  the  number  and  kinds  of  cattle  placed 
upon  the  run  must  also  be  lodged  at  the  Crown  Lands  Office  within  the  same  period,  other- 
wise the  deposit  paid  will  be  forfeited,  lutd  the  run  will  be  opened  to  any  other  applicant 

6.  If  two  or  more  persons  apply  for  the  same  run  on  the  same  day,  the  one  who  first 
stocks  the  run  will  be  entitled  to  daim  a  lease  of  it,  and  the  deposits  paid  by  the  other 
applicants  wUl  be  returned  to  them. 

6.  On  complying  with  the  terms  of  these  r^rulations,  the  applicants  will  ^  entitled  to 
leases  of  the  runs  daimed  by  them,  oi  the  same  duration,  and  generally  upon  the  same 
terms,  as  in  the  case  of  leases  granted  under  section  10  of  tiie  third  chapter  of  the  recited 
Order  in  CounciL 

Provided  always  that  the  annual  amount  of  rent  reserved  in  any  suoh  lease  «>mJ1  in  no 
case  be  less  than  sL 


Form  cf  AppUeation  for  a  Lease  of  Wouie  Lamde  not  previously  oeotipied. 

To  ,  Commissioner  of  Crown  Lands. 

I*  ,  residing  at  ,  hereby  make  application 

for  a  lease  of  a  certain  portion  of  the  waste  lands  of  the  Crown  in  South  Australia,  the 
situation  and  boundaries  of  which  are  shown  in  the  plan  annexed  hereto. 

(Signature  of  the  Applicant) 
Certified  correct^ 

Chables  Stubt,  Colonial  Secretary. 


No.  15. 


•  Page  22. 


•  Page  19. 


No.  15. 

Copy  of  a  DESPATCH  from  Lieut-Governor  Sir  H.  E.  F.  Young  to 

Earl  Gret. 


(No.  83.) 
Mt  Lord, 


Adelaide,  June  26,  1851. 

(Received,  October  24,  1851.) 
(Answered,  No.  86,  November  7, 1851,  pi^e  66.) 
As  I  believe,  that  it  will  be  interesting  to  your  Lordship  to  peruse  a  recently 
)ublished  statement  on  the  navigation  of  the  River  Murray  by  a  traveller  who 
eft  the  village  of  Albury  on  the  River  Hume  (or  Murray)  on  the  6th  May 
ast,  I  enclose  an  account  of  his  journey,  which  was  published  in  the  South 
Australian  Register  newspaper  of  this  morning's  date. 

2.  Albury  is  distant  from  Sydney  about  400  miles,  and  is  situate  at  the  base 
of  the  last  range  of  hills  aback  of  Sydney. 

3.  The  Hume  River,  as  far  as  its  junction  with  the  Mumimbidgee,  is 
obstructed  with  snags  or  fallen  timber,  requiring  removal  to  adapt  its  waters  to 
the  navigation  of  even  the  smallest  steamers  ;  but,  except  in  an  extraordinary 
dry  season,  such  as  that  prevailing  in  May  last,  the  upper  part  of  the  Hume 
River  as  far  as  Albuiy  is  navigable  for  steamers,  as  the  traveller  (Mr.  Fr.  Ger- 
stacker)  was  informea,  during  eight  months  of  the  year,  for  boats  drawing  from 
four  to  five  feet  water. 

Below  the  junction  of  the  Hume  with  the  Murrumbidgee,  the  Murray,  with 
some  exceptions,  is  free  from  dangerous  obstacles ;  and  below  the  junction  of 
the  Darling  River  with  the  Murray  River  few  obstacles  exist,  and  none  present- 
ing any  hindrance. 

4.  I  am  gratified  to  find  that  my  personal  observation  of  the  capabilities  for 
steam  navigation  of  the  River  Murray  from  the  Darling,  as  commimicated  in 
my  Despatch,  No.  156.*  of  the  27th  October  1850,  is  not  only  thus  corroborated 
by  Mr.  Gerstacker,  but  that  they  extend  without  difficulty  to  the  Murrumbidgee, 
and  are  capable,  at  some  expense  and  labour,  of  being  carried  on  as  far  as  the 
Hume  at  Albury. 

5.  I  take  this  opportunity  of  expressing  regret  that  Mr.  Barnard,  the  Colonial 
Agent-General,  does  not  appear  to  have  complied  with  the  request  contained  in 
my  Despatch,  No.  123.*  of  the  7th  August  1850,  that  the  premium  offered  by 
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the  local  Legislature  fbr  the  successftil  navigation  of  the  Murray  by  steamers      AtrlrolSA. 

on  and  after  October  1851  should  be  published  in  the  London  Gazette  and  

other  principal  newspapers  of  London. 

I  have,  &:c., 
(Signed)        H.  E.  F.  YOUNG. 
The  Right  Hon.  Ear]  Grey. 
&c.        &c.        &c. 


EndoBQie  in  Na  15.  End.  ib  Na  15. 

The  Navigation  of  the  RrvsR  Mubrat. 

Much  has  been  said  for  and  against  steam  navigaidon  on  the  largest  river  in 
Australia  ;  and  althoxigh  I  do  not  pretend  to  speak  positively  or  decisively,  yet  having 
seen  the  river,  and  observed  attentively  its  characteristics,  my  thoughts  have  been 
strongly  engaged  in  favour  of  the  possibility  of  its  beix^  navigsled ;  and  I  am  most 
willing  to  give  my  individual  and  unbiaflsed  opiniona 

I  started  on  the  5th  of  May,  in  a  gum-tree  canoe,  firom  Albuiy,  on  the  Hume,  for  so 
the  Murray  is  called  there,  and  by  the  inland  settlers,  until  it  has  pursued  its  down- 
vrard  oourse  low  enough  to  effect  a  junction  with  the  Murrumbidgee,  when  both  rivers 
lose  their  distinctive  appellations,  and  unite  to  form  the  great  River  Murray. 

When  I  embarked  on  the  Hume,  the  river  was  lower  than  ever  it  had  been  known 
since  the  white  man  approached  its  banks.  Albury  and  its  neighbourhood  had  not  been 
refireshed  by  what  is  (»lled  a  "  decent  shower  of  rain  "  for  a  period  of  sixteen  months  ; 
and  the  stream  was  in  a  great  many  places  fbrdabla 

Albury  is,  by-the-bye,  a  thriving  little  town,  on  the  Sydney  and  Melbourne  mail- 
road.  It  boasts  a  steam-mill,  ered^  by  an  enterprising  Englishman,  Mr.  R  Heaver, 
three  stores,  and  the  same  nimiber  of  publio-hou8e&  It  contains  from  300  to  400 
inhabitants,  who  have  the  promise  of  a  church.  At  present  there  is  very  little  agricul- 
ture. Albury  is  situate  at  the  base  of  the  last  range  of  hills  on  the  Sydney  side,  and  from 
thence  the  flat  country  commences. 

The  people  of  Albury  were  evidently  very  much  interested  in  my  canoe  voyage ; 
they  wish  and  hope  for  the  accomplishment  of  steamboat  navigation  on  the  Murray,  and 
seem  to  think,  and  I  believe  justly,  that  a  communication  with  Adelaide  by  such  means 
would  attract  towards  their  town  the  growing  trade  and  extensive  interchange  of 
commodities,  fostered  by  the  plentifully  st^ed  runs  surrounding  it,  to  the  great  benefit 
of  the  already  thriving  town  of  Albury. 

The  draught  of  water  of  my  canoe  was  ten  or  eleven  inches,  and  there  was  not^  even 
at  the  extraordinary  low  state  of  the  river  at  the  time  of  my  embad^tion,  a  single 
place  in  the  main  current  where  the  water  would  have  been  insufficient  for  it  had  its 
draught  been  three  or  four  inches  mora  But  the  river  being  so  unusually  low,  its  bed 
seemed  to  be  full  of  snags,  i.e.,  gum-trees  which  have  partially  fallen  into  the  river,  and 
lie  half  buried  in  the  b^  of  it ;  whilst  other  portions  stretch  their  tough  unyielding  arms 
above  the  surface  of  the  water,  and  thus  were  presented  to  me  many  early  intimations  of 
the  difficulties  of  the  voyage  I  had  undertaken.  At  the  "  Bends,"  especially  where  the 
current  swept  round  close  under  shore,  the  passage  in  our  small  bark  was,  if  not  impossible, 
extremely  difficult ;  so  that  in  such  places  we  usually  preferred  to  drag  oar  heavy 
canoe  over  the  gravel  bar  opposite  the  Deep-water  Bend  ;  for  although  the  water  was 
only  four  or  five  inches  deep  in  such  places,  we  thereby  kept  in  the  middle  of  the  dear 
stream,  avoiding  the  fSedlen  b^ees. 

The  course  of  the  River  Hume  presents  many  remarkable  similarities,  especially  in  its 
shorter  benda  The  current  sweeps  round  by  one  shore,  "  hugging  it  close,'*  and  there  the 
channel  is  invariably  filled  or  obstructed  by  submerged  or  super-incumbent  gum  trees ; 
but  there  is  generally  a  better  channel  on  the  opposite  side  of  the  stream,  much  shallower  . 
indeed,  but  free  from  wood  ;  and  between  the  two  channels  there  is  generally  protuding 
an  insulated  sandy  or  gravelly  bar.  One  of  the  trees  in  the  main  currents  occasioned 
the  swamping  of  my  canoe, 

These  snags  must  be  removed  if  the  River  Hume  is  to  be  made  navigable,  even  for 
steamers  of  the  smallest  size  ;  for  they  would  be  certain  destruction  to  every  vessel 
attempting  to  force  a  passage  through  their  "  rough  and  ready  **  lines. 

The  Murray,  that  is,  below  the  junction  of  the  Hume  with  the  Murrumbidgee,  is, 
with  some  exceptions,  free  from  these  dangerous  obstaclea  Below  the  Darling  few  can  be 
seen,  and  none  presenting  any  hindrance.  The  river  there  makes  no  such  short  bends, 
as  those  I  met  with  higher  up,  and  offers  plenty  of  "  sea  room  "  in  its  mid-channel, 
even  for  steamers  of  considerable  siza  Nevertheless,  sand  bars  occur  nearly  as  £ax 
round  as  the  North-west  Bend,  of  which  I  forded  several  not  much  more  than  knee- 
deep. 

I  repeat  that  the  River  Hume,  and  even  a  small  portion  of  the  upper  part  of  the 
River  Murray,  is  encumbered  with  snags,  and  it  would  require  considerabfe  labour  to 
remove  even  the  more  dangerous  portions,  since  a  gzeatmsuiy  of-  them  are  held  &8t  by 

Digitized  by  VjOOQIC 


38  PAPERS  RELATIVE  TO 

AnsT^^i  A       ^^  ^^^^  ^^  *^^  river  bed,  and  could  only  be  extracted  by  steam.    It  would  alao  be 

difficult  to  use  steam  for  the  purpose,  because  in  many  places  where  the  power  is  most 

needed  there  is  a  strong  current,  not  sufficient  scope  for  the  free  working  of  the  engine, 
and  too  little  room  for  moving  the  steamboat  In  many  parts  the  river  bed  consists  in 
fiwt  of  sand  and  gum-logs ;  the  latter  partly  with  and  partly  without  Hmb&  Many  of 
these  sunken  logs  have  been  partially  covered  by  the  drift  sand  of  the  river,  and  only 
show  the  upper  parts  of  their  dark  slimy  bodies,  or  occasionally  stretch  forth  from  out 
their  sandy  graves  their  naked  and  waterwom  limbs.  These  snags  must  be  removed  by 
human  hands,  with  the  aid  of  ropes  and  saws,  which  would,  in  my  opinion,  be  the  surest 
and  least  expensive  way. 

Here  the  question  arises — Is  the  coimtry  bordering  upon  the  Hume,  or  even  upon  the 
Darling,  such  as  to  warrant  a  considerable  outlay,  and  to  guarantee  a  continuation  of 
inland  steam  communication  if  once  opened  ?  For  myself  I  am  not  prepared  to  answer 
it.  I  am  not  sufficiently  acquainted  with  the  natural  resources  of  the  coimtry.  I  do  not 
know  enough  of  its  capabilities  for  producing  articles  of  export,  and  cannot  estimate 
the  possible  amount  of  its  imported  requirements  likely  to  be  carried  up  the  river.  I  am 
sure,  however,  that  inland  steam  navigation  would  create  an  entirely  new  zeal  in  the 
population  of  the  surrounding  districts ;  it  would  prompt  them  to  make  new  efforts,  and 
to  commence  experimental  cultivation,  tiie  results  of  which  may  be  most  successful,  and 
the  means  of  drawing  hundreds  and  thousands  of  settlers  to  the  borders  of  the  Murray 
and  its  tributariea  At  present,  comparatively  few  persons  feel  strong  inclination  to 
remain  in  districts  so  completely  isolated  from  the  known  world,  and  with  which  there  are 
no  means  of  communication  except  by  long  and  tedious  journeys  and  bullock  draya  A 
water  communication,  once  opened,  would  produce  a  considerable  return,  even  from  the 
passengers. 

Of  one  thing  I  am  sure — If  this  river,  under  the  same  circumstances,  and  labouring 
under  the  same  difficulties,  had  been  foimd  intersecting  a  colony  in  the  United  States, 
the  Americans  would  have  had  before  this  time  not  merely  one,  but  ten  steamers 
running  on  it ;  and  if  they  had  to  give  it  up  at  last,  they  would  at  least  be  able  to  give 
proof  of  their  frdl  acquaintance  with  the  difficulties  and  a  sufficient  reason  for  the 
relinquishment. 

I  have  frdly  admitted  that  the  removal  of  the  snags  is  a  work  of  difficulty  ;  but  it 
does  not  represent  a  thousandth  part  of  the  obstacles  which  have  been  overcome  in 
the  States.  Red  River,  which  divides  Texas  and  Arkansas,  and  empties  itself  in  the 
Mississippi,  was  blocked  up  by  layers  of  fidlen  trees  called  "  raft,"  for  nearly  forty 
miles.  Not  only  was  the  current  impeded  by  snags,  but  the  whole  river  was  fiUed  up 
with  immense  trees  in  such  quantities  that  even  other  trees  (young  cottonwoods)  grew 
on  the  top  of  them,  and  forced  the  current  of  a  large  and  splendid  stream  to  work 
for  itself  another  channel  through  the  low  lands  on  the  southern  shore,  by  which  means 
two  lakes  were  formed,  one  called  Soda  and  the  other  Clear  Lake. 

Through  this  prodigious  raft  the  Americans,  with  immense  labour  and  perseverance, 
have  cut  a  channel  for  steamers ;  and  though  it  fiUed  up  several  times  during  my 
sojourn  in  the  United  States,  the  channel  was  again  and  again  renewed,  and  eventually 
kept  dear. 

It  will  be  admitted,  therefore,  that  the  possibility  of  steamboat  navigation  on  the 
Murray  need  not  be  doubted,  for,  except  in  an  extraordinary  dry  season  like  the  last, 
even  the  upper  part  of  the  Hume,  as  &r  as  Albury^  usually  contains,  I  am  told,  during 
eight  monUis  of  the  year,  plenty  of  water  to  float  boats  drawing  four  or  five  feet.  Diffi- 
culties have  certainly  to  be  overcome,  but  there  exist  no  real  or  insurmoimtable  hindrance 
to  the  accomplishment  of  this  important  object. 

In  my  opinion,  the  only  question  will  be,  can  the  districts  of  the  Murray  and  of 
the  Hume,  by  their  productions  and  their  wants,  ftimish  sufficient  employment  to  r^nu- 
nerate  steamers  ?  This  is  a  question  to  be  answered  by  those  who  are  better  acquainted 
than  X  am  with  the  capabilities  and  requirements  of  those  extensive  r^ons. 

(Signed)  R  Qebstacker. 


No.  16.  No.  16. 

Copy  of  a  DESPATCH  from  Lieut.-Governor  Sir  H.  E.  F.  Young  to 

Earl  Grey. 

(No.  106.)  Adelaide,  August  2,  1851. 

My  Lord,  (Received,  December  22,  1851.) 

•  Page  29.  With  reference  to  my  Despatch,  No.  34.*  of  the  26th  February  last,  I 

have  the  honour  to  enclose  a  copy  of  a  letter  dated  the  9th  ultimo  from  Captain 
Freeling,  R.E.,  on  the  progress  made  in  the  northern  and  south-eastern 
surveys. 

Captain  Freeling  reports  the  work  to  be  m  satisfactory  progress,  and  bos 
personally   inspected  the  northern  districtt 
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The  north  line,  from  Mount  Remarkable,  is  stated  to  be  laid  out  with  the  south 

greatest  accuracy,  and  does  credit  to  the  oflScer  in  charge  ;  but  I  have  not  yet      -Australia, 
received  any  plan  of  Mr.  Rawnsley's  work. 

Of  the  south-eastern  survey,  imder  Mr.  Bellairs,  plans  by  that  ofBcer  are 
herewith  forwarded,  which  do  him  great  credit. 

On  Captain  Freeling's  application  and  estimate,  herewith  enclosed,  I  have 
sanctioned  an  addition  of  190/.,  and  an  extension  of  time  beyond  the  amount 
and  date  of  the  former  estimate,  and  I  trust  to  receive  your  Lordship's 
approval. 

I  have,  &c., 
(Signed)        H.  E.  F.  YOUNG, 
The  Right  Hon.  Earl  Grey, 
&c.        &c.        &c. 


Enclosure  in  No.  16.  End.  in  No.  16. 

Surveyor-General's  Office,  Adelaide,  July  9,  1851. 

Northern  and  South-eastern  Surveys  for  the  Boundaries  of  Buns. 

Sib, 

I  HAVE  the  honour  to  acquaint  you,  for  the  information  of  his  Excellency  the 
Lieut.-Govemor,  of  my  return  from  the  north,  where,  with  his  Excellency's  sanction,  I 
proceeded  on  the  16th  ultimo,  with  a  view  of  examining  personally  into  the  progress  made, 
and  the  method  adopted  by  Mr.  Bawnsley,  in  carrying  on  the  survey  for  fixing  the 
boimdaries  of  the  northern  runs. 

I  had  the  honour  previously  (on  the  3d  May)  of  informing  his  Excellency,  that  several 
untoward  events  had  delayed  the  advance  of  the  party,  and  arrested  its  progress  at  Mount 
Bemarkable,  where  much  time  was  spent  before  the  party  was  able  to  move  ftirther 
nortL  Once  started,  however,  from  that  point,  the  progress  made  was  as  rapid  as  was 
anticipated  in  the  estimates,  and  I  had  the  satisfaction  of  finding  Mr.  Bawnsley  at  Mount 
Eyre,  about  240  miles  from  Adelaide,  where  he  was  preparing,  on  my  arrival,  to  go  east- 
ward, according  to  his  instructions.  The  north  line  that  has  been  run  from  Mount 
Bemarkable  has  been  laid  out  with  the  greatest  accuracy,  and  does  credit  to  the  oflScer  in 
charge. 

The  country  eastward  of  Mount  Eyre,  in  which  the  survey  party  is  now  employed,  is 
more  moimtainous  and  rugged  than  I  had  anticipated,  and  I  fear  its  survey  will  on  this 
account  occupy  more  time  uian  was  originally  contemplated.  It  is  in  this  direction  that 
the  new  country  in  dispute  between  Messrs.  Bagot  and  Brown  is  situated,  and  it  is  very 
desirable  that  the  survey  now  in  progress  should  so  fix  the  country  in  question  that  the 
Commissioner  of  Crown  Lands  may  have  no  difficulty  in  deciding  upon  the  conflicting 
claims  of  those  gentlemen.  I  have,  therefore,  to  request  of  his  Excellency  to  extend  the 
time  allowed  for  the  continuance  of  the  northern  survey  in  the  field  by  six  weeks,  to 
cover  the  time  spent  on  Mount  Bemarkable,  and  also  the  extra  time  that  will  be  required 
to  survey  the  very  rugged  country  east  of  Moimt  Eyre,  the  increased  expense  of  which 
will  be  about  65L,  as  shown  in  the  accompanying  supplementary  estimate. 

And  in  reference  to  the  south-eastern  survey,  I  beg  to  forward  such  plans  as  I  have 
already  received  from  Mr.  Bellairs,  the  officer  in  charge,  showing  the  progress  made  to  the 
25th  May,  and  the  plan  adopted  for  marking  out  the  divisional  lines  on  the  groimd.  The 
method  of  marking  the  distances  on  posts  erected  in  a  permanent  manner  on  the  groimd 
gives,  I  understand,  much  satisfaction.  This  survey  will  also  establish  the  northern 
boundaries  of  the  coimties  of  Bobe  and  Qrey  respectively,  and  hundred  boundaries  may 
at  any  future  time  be  easily  defined. 

I  forward  also  a  plan,  showing,  besides  the  lines  originally  ordered  to  be  run,  dotted 
red,  about  thirty  miles  more,  marked  black  on  plan,  that  it  will  be  desirable  to  survey, 
to  embrace  all  the  runs  in  this  district,  for  the  survey  of  which  addition  I  beg  to  request 
his  Excellency's  sanction.  The  extra  expense  thereupon,  and  a  sum  to  replace  casualties 
to  horses,  one  of  which  has  been  lost,  and  the  other  strayed,  but  recovered,  and  now  in 
Adelaide, — which  accident  has  rendered  necessary  the  purchase  of  bullocks, — amounts 
to  1252.,  and  is  detailed  in  the  supplementary  estimate. 

I  have,  &C. 
(Signed)        A.  H.  Fbeeuno,  Capt.  RE, 

Surveyor-GwieraL 
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SUPPLBMENTABT  ESTOCATB. 


Sums  further  required  to  complete  the  Work  neoessary  to  be  done  m  iBxing  the  Boun* 
daries  of  the  Runs  in  the  Northern  and  South-eastern  Districta — 9th  July  1851. 


FwtieolariL 

Antomit. 

KOBTHXBN   SOSTST  OF  BUKS. 

7  Men  bma  16th  September  to  27th  October,  6  weeks,  wi2$.6d. 

per  diem        ------ 

1  Do.                do.        -        at  St.  per  diem 

BatioDS  for  9  perscMie  from  16th  September  to  27th  October,  6  weeks, 

at  5s.  per  week             .           -           .           .            - 
Incidental  expenses           .             -               .               -               - 

£    t. 

86  15 
6    6 

18  10 

8    9 

d. 

0 
0 

0 
0 

£ 

65 

125 

s.    d. 

SOUTH-KASTKIW   SmtTETS  OF  RlIKB. 

Pay  and  rations  for  I  extra  laboorer  to  replace  Corporal  Brook- 
ing, R.S.  and  M.,  returned  sick           -                ... 
Taj  and  rations  for  4  men  for  7  weeks  extra 
*  Purchase  of  bullocks  and  draj  to  replace  lost  horses 
Incidental  expenses            ----- 

20    0 
31  10 
53  14 
19  16 

0 
0 
0 
0 

0    0 

- 

- 

Total               .            -            -            . 

190 

0    0 

*  N.B. — The  bullocks  and  dray  will  be  sold  on  the  return  of  the  partj  to  Adelaide,  and  maj 
be  expected  to  realize  about  40/.  This  will  reduce  the  extra  expense  of  the  south-eastern  party 
to  about  85/     ^ 

(Signed)        A.  H.  Freeling,  Captain  RR, 

Surveyor-General 


Copy  minute  by  the  Lieutenant-Governor  on  the  foregoing  letter. 

Approved,  and  copies  to  be  prepared  in  duplicate  for  transmission. 
July  11,  1851.  (Signed) 


H.KF,y, 


No.  17. 

Copy  of  a  DESPATCH  from  Lieut.-Govemor  Sir  H- 

Earl  Grey. 


E.  F.  Young  to' 


(No.  108.)  Adelaide,  August  11,  1851. 

(Received,  December  22,  1851.) 
My  Lord,  (Answered,  No.  10,  February  6,  1852,  page  67.) 

I  HAVE  the  honour  of  enclosing  a  copy  of  a  proclamation  for  establishing 
two  new  counties  and  hundreds  therein,  and  also  several  additional  hundreds 
in  counties  previously  proclaimed. 

2.  The  Commissioner  of  Crown  Lands  and  the  Executive  Council  concurred 
with  me  in  the  policy  of  thus  dividing  this  portion  of  the  colony,  prior  to  the 
issue  of  leases  to  the  squatters,  in  order  to  remove.  First,  the  impediment  to 
the  purchaser  of  land  which  is  offered  by  the  adjoining  waste  lands  being  held 
as  runs ;  second,  to  avoid  the  difficulty  which  would  have  been  felt  if  a  formal 
notice  of  resumption  had  to  be  given  in  each  case  when  land  was  required  for 
sale  in  these  districts ;  third,  to  avoid  the  constant  occurrence  of  questions  of 
compensation  for  improvements  upon  lands  resumed  for  sale,  which  compen- 
sation must  have  been  paid  whether  the  land  was  afterwards  sold  or  not. 

3.  I  may  add,  that  the  practical  effect  of  the  division  is,  that  leases  issue  for 
a  term  of  years  in  respect  of  lands  not  included  in  hundreds,  and  leases  for  one 
year  issue  in  respect  of  lands  within  the  hundreds  to  such  extent  as  may  not 
De  required  for  the  purpose  of  commonage  by  the  owners  of  adjacent  purchased 
lands. 

4.  In  the  ratio  of  the  increase  of  owners  of  purchased  lands  will  be  the 
abstraction  from  the  squatters  of  the  commonage  lands  in  hundreds,  and  the 
hundreds  now  proclaimed  are  districts  within  which  purchasers  of  land  are  likely 
to  increase. 
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5.  I  enclose  forms  of  the  leases  for  lands  within  and  lands  beyond  the  hun-     AxmSjSkju^ 
dreds.  They  have  been  drafted  by  the  law  officers  of  the  Crown,  after  conference  — 

with  the  Commissioner  of  Crown  Lands  and  the  Protector  of  Aborigines. 

The  annual  rents  per  square  mile  vary  from  twenty  to  ten  shillings,  and  the 
classification  has  been  made  by  the  Governor  and  Executive  Council  after 
report  from  a  commission  appointed  for  this  purpose  ;  and  in  the  event  of  the 
classification  being  objected  to,  a  valuation  has  been  invited,  in  terms  of  the 
accompanying  Government  notice. 

I  have,  &:c. 
(Signed)        H.  E.  F.  YOUNG. 
The  Right  Hon.  Earl  Grey. 
&c.        &c.        &c. 


Endosure  1  in  Na  17.  End.  1  in  No.  17. 

Proclamation 

By  his  Excellency  Sir  Hknrt  Edwabd  Fox  Young  Knight,  Lieutenant-Governor  of  Her 
Majesty's  Province  of  South  Australia,  and  Vice- Admiral  of  the  same,  &a,  &c. 

Whereas  it  is  expedient  that  the  portions  of  the  colony  herein-after  described  should  be 
created  counties  and  hundreds  respectivdy :  Now,  therefore,  I,  the  lieutenant-Qovemor, 
in  name  and  on  behalf  of  Her  most  Gracious  Majesty,  by  virtue  of  the  powers  and 
authorities  to  me  confided,  do,  by  this  my  proclama^n,  constitute  the  several  portions 
of  territory  herein-after  mentioned  to  be  counties  and  hundreds  for  the  purposes  of  the 
several  laws  and  ordinances  m  that  behalf  now  or  hereafter  to  be  in  force  within 
the  province,  by  the  several  names,  descriptions,  and  boundaries  respectively  herein-after 
set  forth,  and  as  the  same  are  respectivdy  delineated  on  the  public  maps  deposited  in  the 
ofBce  of  the  Surveyor-General  in  Adelaide ;  that  is  to  say  :-:- 

County  of  Frome. 

Bounded  on  the  west  by  the  eastern  shores  of  Spenoer^s  Gulf;  on  the  south  by  a  line 
commencing  at  a  point  on  the  eastern  shore  of  Spencer's  Gulf,  due  west  of  the  Bluff 
trigonometncal  station ;  and  running  due  east  over  the  Bluff  to  a  point  sixteen  miles  east 
of  the  trigonometrical  station ;  on  the  east  by  a  line  starting  from  the  last-mentioned 
point,  and  running  due  north  about  forty-two  miles  to  a  point  due  east  of  Mount  Brown  ; 
on  the  north  by  a  line  starting  from  the  last-mentioned  point,  and  running  due  west 
over  Mount  Brown,  until  it  meets  the  eastern  shore  of  Spencer  s  Gulf. 

Hundred  of  Wongyarra, — Bounded  on  the  west  by  a  line  commencing  at  a  point 
three  and  a  half  miles  due  west  of  Mount  Remarkable  trigonometrical  station,  and  running 
due  south  twelve  miles  ;  on  the  south  by  a  line  commencing  at  the  last-mentioned  pointy 
and  running  due  east  eight  miles  ;  on  the  east  by  a  line  from  thence  running  due  north 
twelve  miles,  to  a  point  due  east  of  Moimt  Bemarkable  trigonometrical  station  ;  and  on 
the  north  by  a  Une  running  due  west  from  the  last-mentioned  point,  through  Mount 
Bemarkable  trigonometrical  station,  to  the  point  of  commencement 

County  of  Burra. 

Bounded  on  the  south  by  the  counties  of  Eyre  and  Light ;  on  the  west  by  the  counties 
of  light  and  Stanley  ;  on  the  north  by  a  line  running  due  east  from  the  north-east  angle 
of  the  coimty  of  Stanley  to  a  point  due  north  of  the  north-west  angle  of  section  258,  on 
the  great  bend  of  the  River  Murray  ;  and  on  the  east  by  a  line  connecting  the  two  last- 
mentioned  points. 

Hvmdred  of  Apoimga, — Bounded  on  the  west  and  south  by  the  county  boimdary ;  on 
the  east  by  a  line^  starting  from  a  point  on  the  southern  boundary  of  the  county  of  Burra^ 
at  the  south-east  angle  of  section  1,693,  and  running  due  north  about  twelve  miles  to  a 
point  due  east  of  Burra  Hill  trigonometrical  station ;  and  on  the  north  by  a  line  starting 
from  the  last-mentioned  point,  and  running  due  west,  over  the  Burra  Will  trigonometrical 
station,  until  it  meets  the  western  boundary  of  the  coimty. 

Hundred  of  Kooringa. — Bounded  6n  the  west  by  the  county  boundary ;  on  the  south 
by  the  hundred  of  Apoinga ;  on  the  east  by  a  line  running  due  north  twelve  miles  from  the 
north-east  angle  of  the  hundred  of  Apoinga ;  and  on  the  north  by  a  line  fit>m  thence 
running  due  west  imtil  it  meets  the  coimty  boimdary,  about  two  miles  and  a  half  north- 
ward of  "  Bald  Hill  North''  trigonometrical  station. 

County  op  Stanley. 

Hwndred  of  Stamley. — Bounded  on  the  west  by  the  hundred  of  Upper  Wakefield,  and 
a  portion  of  the  hundred  of  Clare  ;  on  the  north  by  a  line  starting  from  a  point  on  the 
eastern  boimdary  of  the  hundred  of  Clare,  six  miles  north  of  its  south-east  angle,  and 
running  due  east  until  it  meets  the  county  boundary ;  on  the  east  by  th  boundary 
between  the  counties  of  Stanley  and  Burra  ;  and  on  the  south  by  the  boundary  between 
the  counties  of  Stanley  and  light. 
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SOOTH  CouirrY  of  Qawlee. 

AV8TRAUA. 

Hundred  of  Port  Qawler. — Bounded  on  the  south  by  the  hundreds  of  Munno  Par* 

aaid  Port  Adelaide ;  on  the  east  by  a  portion  of  Mudla  Wirra ;  on  the  north  by  a  line 
running  due  west  from  a  point  on  the  western  boundary  of  the  hundred  of  Mudla  Wirra, 
eight  imles  north  of  the  Biver  Gawler,  until  it  meets  the  eastern  shore  of  Gulf  St  Vincent ; 
and  on  the  west  by  Gulf  St  Vincent 

County  of  Light. 

Hundred  of  BeLvidere. — Bounded  on  the  south  by  the  hundred  of  Nuriootpa ;  on  the 
south-east  by  the  hundred  of  Moorooroo ;  on  the  east  by  the  county  boundary  from 
the  north  angle  of  the  hundred  of  Moorooroo  to  Mount  Rufiis ;  on  the  north  by  a  line 
running  due  west  from  Moimt  Rufus  until  it  meets  the  River  Light,  then  following 
the  course  of  the  river  to  the  point  where  it  issues  from  section  1,430  in  the  Kapunda 
survey,  thence  by  a  straight  line  to  the  Belvidere  trigonometrical  station,  the  point  of 
commencement. 

Hundred  of  Kapunda. — Commencing  at  a  point  where  the  River  Light  issues  from 
section  1,430  in  the  ELapunda  survey,  and  running  in  a  straight  line  to  the  western  angle 
of  section  1,504 ;  thence  in  a  straight  line  to  the  light  trigonometrical  station ;  thence  in 
a  north-easterly  direction  to  a  point  where  the  Mary  Vale  Creek  enters  section  1,209 
(River  Light  survey)  near  its  southern  angle ;  thence  following  the  said  creek  to  its 
junction  with  the  River  Light  in  section  1,210 ;  then  following  the  course  of  the  Light 
to  the  point  of  commencement. 

Hundred  of  Light — Bounded  on  the  south  by  the  hundred  of  Nuriootpa ;  on  the  east 
by  the  hundreds  of  Belvidere  and  Kapunda  ;  on  the  north  by  a  line  from  the  Light  trigo- 
nometrical station,  running  in  the  direction  of  the  Gilbert  trigonometrical  station,  until  it 
meets  the  county  boundary ;  and  on  the  west  by  the  boundary,  between  the  counties 
of  Light  and  Gawler. 

HuTidred  of  Gilbert. — Bounded  on  the  south  by  the  hundred  of  Light ;  on  the  south* 
east  by  the  hundred  of  Kapunda,  from  the  Light  trigonometrical  statioif  to  a  point  in  the 
centre  of  the  road  between  sections  1,204  and  1,205  (River  Light  survey)  where 
the  Mary  Vale  Creek  crosses ;  thence  northwards  along  the  said  road  to  a  point  in  the 
centre  of  the  cross  roads  at  the  angles  of  sections  1,089  and  1,090,  1,083  and  1,084 ; 
thence  along  the  centre  of  the  road  in  a  westerly  direction  between  sections  1,084  and 
1,089,  1,085  and  1,088,  1,086  and  1,087 ;  thence  in  a  straight  line  to  the  north-east 
angle  of  section  225 ;  then  in  straight  line  to  the  western  boundary  of  the  county, 
passing  along  the  northern  boundaries  of  sections  226,  224,  223,  222,  221,  and  219; 
thence  along  the  county  boundary  in  a  southerly  direction  to  the  north-west  angle  of  the 
hundred  of  Light,  the  point  of  commencement 

Hundred  of  Waterloo. — Boimded  on  the  west  and  on  the  south  by  the  hundreds  of 
Gilbert,  Kapunda,  and  Belvidere ;  on  the  east  by  the  coimty  boundary,  fit)m  Mount  Rufus 
to  Flat  Hill  trigonometrical  station ;  on  the  north  by  a  line  running  from  Flat  Hill 
trigonometrical  station  to  a  point  in  the  centre  of  the  road  opposite  to  the  south-east 
angle  of  section  1,259  (River  Light  survey) ;  thence  along  the  centre  of  the  said  road 
to  its  junction  with  the  eastern  boimdary  of  the  hundred  of  Gilbert 

Hundred  of  Saddleworth.—-Bo\mded  on  the  south  by  the  hundred  of  Gilbert ;  on  the 
east  by  a  line  starting  from  the  north-east  angle  of  the  himdred  of  Gilbert,  and  running 
northward  along  the  centre  of  the  road,  passing  between  sections  1,083  and  1,084,  to  the 
northern  boundary  of  sections  1,001  and  1,002,  and  produced  until  it  meets  the  county 
boundary  ;  on  the  north-west  by  the  county  boundary  from  the  last-named  point  to  the 
north-west  angle  of  the  hundred  of  Gilbert,  the  point  of  commencement 

Hundred  of  JvZia  Creek. — Bounded  on  the  west  by  the  hundred  of  Saddleworth  ;  on 
the  south  by  the  hundred  of  Waterloo;  and  on  the  east  and  north  by  the  county 
boimdary  from  Flat  Hill  trigonometrical  station  to  the  northern  angle  of  the  hundred 
of  Saddleworth. 

County  op  Sturt. 

Hundred  of  TungkiUo. — Bounded  on  the  south  by  the  hundreds  of  Kanmantoo  and 
Monarto ;  on  the  east  by  a  straight  line  frx)m  the  north-east  angle  of  the  hundred 
of  Monarto  to  the  south-east  angle  of  the  Reedy  Creek  survey  (section  960),  and  from 
thence  along  the  boundary  of  said  survey  to  its  north-east  angle ;  thence  westward  along 
the  northern  boundary  of  said  survey  to  its  north-west  angle ;  thence  southwards 
along  the  western  boundary  of  said  survey  until  opposite  Scott's  Hill ;  and  thence  in  a 
straight  line  over  Scott's  Hill  trigonometrical  station  to  the  centre  of  the  road  opposite 
the  eastern  angle  of  section  7,065  ;  thence  along  the  centre  of  the  road  running  along  the 
northern  side  of  the  said  section  till  it  meets  the  county  boundary  between  sections  7,069 
and  7,062 ;  and  on  the  west  by  the  boundary  between  the  counties  of  Adelaide  and 
Sturt 

Hundred  ofSovih  Rhine. — Bounded  on  the  south  by  the  hundred  of  TungkiUo ;  on 
the  east  by  a  line  running  due  north  from  the  north-east  angle  of  the  hundred  of  Tung* 
.  killo  until  it  meets  the  boundary  between  the  counties  of  Sturt  and  Eyre  ;  on  the  norUi 
by  the  counties  of  Eyre  and  Jjight ;  and  on  the  west  by  the  county  of  Adcdaide* 
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County  OF  Etre.  *  AuISSa. 

Hv/ndred  of  North  Rhine. — Boimded  on  the  west  by  the  boundary  between  the  — 

counties  of  Eyre  and  Light,  from  Hawker's  Hill  trigonometrical  station,  southward, 
to  its  junction  with  the  coimty  of  Sturt ;  on  the  south  by  the  boundary  between  the 
counties  of  Eyre  and  Sturt ;  on  the  east  by  a  line  starting  from  a  point  on  the  county 
boundary  nine  miles  east  from  the  south-west  angle  of  the  coimty  Eyre,  and  running  due 
north  about  fifteen  miles  aud  a  half;  on  the  north  by  a  line  from  Hawker's  Hill 
trigonometrical  station  running  due  east  until  it  meets  the  eastern  boimdary  at  the  north- 
east angle. 

County  of  Fundebs. 

Huncbred  of  Lincolm,. — Bounded  on  the  east  and  south-east  by  the  shores  of  Boston 
Bay  and  Port  Lincoln  Harbomr ;  on  the  south  by  a  line  running  due  west  five  miles  from 
the  western  point  of  Port  Lincoln  Harbour  ;  on  the  west  by  a  line  running  due  north 
firom  the  last-mentioned  point  about  twelve  miles  ;  and  on  the  north  by  a  Ime  running 
firom  Boston  Bay  along  the  northern  boundary  of  section  104,  and  from  the  north-west 
angle  of  that  section  by  a  line  running  due  west  until  it  meets  the  western  boundary  at 
the  north-west  angle :  also  including  Boston  and  Grantham  Islands. 

Hundred  of  LoiuL — Bounded  on  the  south  by  the  north  shore  of  Boston  Bay  and  a 
portion  of  the  hundred  of  Lincoln ;  on  the  west  by  a  line  starting  from  a  point  in  the 
northern  boundary  of  the  hundred  of  Lincoln  four  miles  east  from  its  north-west  angle, 
and  running  due  north  eleven  miles ;  and  on  the  north  by  a  line  running  due  east  from 
the  last-mentioned  point  until  it  meets  the  western  shores  of  Spencer's  Qulf :  also  including 
Louth  Island. 

COUKTY  OF  HiNDMARSH. 

Hundred  of  Bremer. — Bounded  on  the  north  by  the  hundred  of  Strathalbyn  ;  on  the 
west  by  the  hundred  of  Kondoparinga ;  on  the  south  by  a  line  commencing  at  a  point 
on  the  east  boimdary  of  Kondoparinga  in  the  centre  of  the  road,  north,  and  adjoining 
section  numbered  2,426  ;  thence  in  an  easterly  direction  along  the  centre  of  said  road  to 
the  centre  of  the  road  west  of  section  2,371 ;  thence  in  a  northerly  direction  to  a  point 
west  of  the  north-west  angle  of  section  2,371  ;  thence  in  an  easterly  direction  passing 
along  the  north  boundary  of  section  2,371  to  its  north-east  angle  ;  thence  by  a  straight 
line  passing  in  an  easterly  direction  over  Todd's  Hill  trigonometrical  station  to  a  point  in 
Lake  Alexandrina  where  it  meets  the  county  boundaiy ;  thence  in  a  northerly  direction 
along  the  county  boundary  to  the  south-east  angle  of  the  hundred  of  Strathalbyn. 

Hundred  of  Alexcmdrina, — Bounded  on  the  south-west  and  west  by  the  hundred  of 
Nkangkita  and  a  portion  of  the  hundred  of  Kondoparinga ;  on  the  north  by  the  hundred 
of  Bremer  ;  and  on  the  east  and  south  by  the  boundary  between  the  counties  of  Sturt 
and  Hindmarsh. 

Given  imder  my  hand  and  the  public  seal  of  the  province  aforesaid,  this  fifth  day 
of  August  One  thousand  eight  himdred  and  fifty-one,  in  the  fifteenth  year 
of  Her  Majesty's  reign. 

By  command, 

Charles  Sturt,  Colonial  Secretary. 
God  save  the  Queen ! 


Enclosure  2.  in  No.  17.  Encl.  2  in  No.  17. 

This  Indenture  made  the  day  of  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  fifty  between  Her  Majesty  Victoria  of 

the  United  Kingdom  of  Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  of  the 
first  part ;  Sir  Henry  Edward  Fox  Young,  Lieutenant-Governor  of  Her  Majesty's  province 
of  South  Australia,  of  the  second  part ;  and  of  of 

the  third  part :  Whereas  by  an  Order  in  Council  made  at  the  Court  at  Buckingham 
Palace,  bearing  date  the  19th  day  of  June  1850,  Her  Majesty,  amongst  other  things,  was 
pleased  to  dedare  that  it  should  be  lawful  for  the  Governor  of  the  province  of  South 
Australia  and  he  is  thereby  empowered  to  grant  to  such  persons  as  he  should  think  fit 
leases  of  any  waste  lands  of  the  Crown  not  situate  within  the  boimdaries  of  hundreds,  for 
such  term  of  years  and  subject  to  such  conditions  as  in  the  said  Order  of  Council  are  more 
particularly  specified :  And  whereas  the  said  hath  applied  for  a  lease 

of  the  waste  lands  of  the  Crown  herein-after  more  particularly  described,  and  hath  agreed 
to  take  the  same  for  the  term  of  years,  and  subject  to  the  rents,  reservations,  covenants, 
provisoes,  conditions,  and  agreements  herein-after  contained :  Now  this  indenture  wit- 
nesseth,  that  in  consideration  of  the  said  agreement,  and  also  in  consideration  of  the  rent 
herein-aft^r  reserved,  and  of  the  exceptions,  reservations,  covenants,  conditions,  provisoes, 
and  agreements  herein-after  contained,  and  which,  on  the  part  and  behalf  of  the  said 
,  his  executors,  administrators,  and  assigns,  are  and  ought  to  be  henceforth 
paid,  kept,  done,  and  performed,  his  Excellency  Sir  Henry  Edward  Fox  Young,  by  virtue 
of  the  power  so  delegated  to  him  as  aforesaid,  and  by  and  with  the  consent  of  Her 
Majesty  Queen  Victoria^  testified  by  such  delegation,  hath  (subject  to  the  reservations  and 
conditions  herein-after  contained)  demised  and  leased^  and  by  these  presents  (subject  as 
II.  F 
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SOUTH  aforesaid,  and  by  and  with  the  consult  of  Her  Majesty,  testified  as  aforesaid,)  doth  deioiae 

AUSTRALIA.      ^^^  lease,  unto  the  said  ,  his  exeeat(»c8,  administrators,  and  iwrigna, 

ail  that  portion  of  the  waste  laiids  of  the  Crown,  containing  by  estimation 
square  miles,  now  in  the  oocupatioi^^  of  ,  and  the  abuttab  and 

boundaries  whereof  are  particularly  delineated  and  set  forth  in  the  plan  thereof  to  thk 
indenture  annexed,  and  signed  by  the  said  ,  and  with  the  initials 

of  the  Surveyor-General  of  the  province,  together  with  all  ways,  paths,  passages,  watexs, 
watercourses,  advantages,  and  appurtenances  thereto  belonging  or  appertaining ;  reserving 
nevertheless  and  excepting  out  of  the  said  demise,  to  Her  Majesty,  her  heirs  and 
successors,  for  and  on  account  of  the  present  aboriginal  inhabitants  of  the  province  and 
their  descendants,  and  to  the  said  present  aboriginal  inhabitants  of  the  province  and  their 
descendants,  during  the  continuance  of  this  demise,  full  and  free  right  of  ingress,  ^ress^ 
and  regress  into,  upon,  and  over  the  said  waste  lands  of  the  Crown  hereby  demised,  and 
every  part  thereof,  and  in  and  to  the  eprings  and  surface  water  thereon,  he  the  said 

,  for  himself,  his  executors,  administrators,  and  assigns,  hereby 
covenanting  and  agreeing  to  and  with  H^  Majesty,  her  heirs  and  successors,  ajid  with 
and  to  his  Excellency  Sir  Henry  Edward  Fox  Young,  and  with  and  to  the  Governor  for 
the  time  being  administering  the  government  of  the  said  province,  that  the  said 
aboriginal  inhabitants  and  their  descendants  shall  and  may  at  all  times  during  this 
demise  use,  occupy,  dwell  on,  and  obtain  food  and  water  thereon  and  every  part  tibereof 
unobstructed  by  tiie  said  ,  his  executors,  administrators,  or  assigns, 

and  shall  and  may  make  and  erect  such  wurlies  and  other  dwellings  as  they  have  been 
heretofore  been  accustomed  to  make  and  erect,  and  to  take  and  use  for  food  birds  and 
fLnimftlfl  fer»  natures  in  such  manner  as  they  would  have  been  entitled  to  do  if  this 
demise  had  not  been  made ;  and  also  excepting  and  reserving  out  of  the  said  demise,  to 
Her  Majesty,  her  heirs  and  49UQoeasors,  for  the  passage  to  and  fro  of  Her  Majesty's  subjects 
within  the  province  of  South  Australia,  all  and  every  the  roads,  paths,  or  ways  heret(rfc«e 
made  and  used  by  Her  Majesty's  subjects  for  the  purpose  of  passing  tluK>u^  and  over  the 
said  waste  lands  hereby  demised  to  other  parts  of  the  province,  or  hereafter  to  be  opened 
and  dedicated  to  the  public  use  for  the  like  purposes,  he  the  said  , 

for  himself  his  executors,  and  administrators,  hereby  covenanting  to  and  wiih  Her 
Majesty,  her  heirs  and  successors,  and  to  and  with  Sir  Henry  Edward  Fox  Young,  and 
to  and  with  the  Governor  for  ibe  time  being  of  the  said  province,  that  he  the  said 
,  his  executors,  administrators,  and  mwigna^  shall  not  in  any  manner 
change,  alter,  divert^  or  obstruct  the  use  of  all.  or  any  such  road,  paths,  or  ways,  or  hinder 
or  prevent  any  of  Her  Majesty's  subjects  from  the  use  thereof;  and  in  case  it  shall  be 
deemed  necessary  or  proper  by  the  Governor  for  the  time  being  of  the  said  province  that 
new  additional  roads,  ways,  and  paths  should  at  any  time  or  from  time  to  time  be  opened 
into  or  through,  across,  and  along  the  said  waste  lands  of  the  Crown  hereby  demised, 
shall  and  will  permit  and  sufiCer  the  Governor  for  the  time  being  of  the  said  province,  and 
his  and  their  agents,  surveyors,  and  workmen,  and  all.  other  persons  authorized  by  him,  at 
any  time  or  from  time  to  time,  as  may  be  deemed  requisite,  with  horses^  carts,  and 
carriages,  or  without,  into,  upon^  throu^,  and  over  the  said  waste  lands  of  the  Crown 
hereby  demised  to  come  and  go,  for  the  purpose  of  laying  out  and  making  fit  for  and 
devoting  to  the  public  use  all  such  new  and  additional  roads,  ways,  and  paths  as  may 
from  time  to  time  during  this  demise  be  deemed  necessary  for  the  public  service ;  and 
also  excepting  and  reserving  out  of  this  demise  all  trees  standing  and  being  on  the  said 
demised  waste  lands,  and  all  mines  and  minerals  whatsoever,  with  fall  and  free  liberty 
of  access,  ingress,  egress,  and  regress  to  and  for  Her  Majesty,  her  heirs  and  successors, 
and  to  and  for  the  Governor  for  the  time  being  of  the  said  province,  and  his  and  their 
agents,  lessees,  and  workmen,  and  all  other  persons  authorized  by  him  or  them,  with 
horses,  carts,  and  carriages,  or  without,  into,  over,  through,  and  upon  the  said  demised 
waste  lands,  to  fell,  cut  down,  and  remove  aU  or  any  trees,  wood  or  underwood, 
and  to  work  or  convert  the  same  into  charcoal,  and  to  dig,  try,  search  for,  and 
work  the  said  mines  and  minerals,  and  to  take  the  same  from  the  said  demised 
lands,  and  generally  to  do  such  other  work  thereon  as  the  exigencies  of  the  public 
service  may  require ;  and  also  excepting  and  reserving  unto  Her  Majesty,  her 
heirs  and  successors,  and  to  Sir  Henry  IMward  Fox  Yoimg,  and  to  the  Governor 
for  the  time  being  of  the  said  colony,  all  such  part  or  parts  of  the  waste  lands  of  the 
Crown  hereby  demised  as  it  may  be  necessary  for  the  puMic  service  to  resume  the 
possession  of,  either  for  the  purpose  of  sale,  or  for  the  making  of  any  reserves  to  the  abori- 
ginal inhabitants  of  the  said  province,  or  for  the  pasturage  and  watering  of  sheep  or  other 
live  stock  travelling  on  or  towards  any  high  road  or  way,  or  for  any  other  purpose  of 

Jmblic  defence,  safety,  convenience,  or  utility,  he  the  said  , 

or  himself,  his  executors,  administrators,  and  assigns,  hereby  covenanting  and  agreeing 
to  and  with  Her  Majesty,  her  heirs  and  successors,  and  to  and  with  Sir  Henry  Edward 
Fox  Young,  and  to  and  with  the  Governor  for  the  time  being  of  the  said  province,  that 
in  case  the  said  waste  lands  of  the  Crown  or  any  part  or  parts  thereof  shall  be  required 
for  the  public  defence,  he  the  said  ,  his  executors, 

administrators,  and  assigns,  shall  and  will,  on  demand,  peaceably  and  quietly  yield  and 
deliver  up  to  the  Governor  for  the  time  being  of  the  said  province  acting  for  and  on 
behalf  of  Her  Majesty,  her  heirs  and  successors,   possession  of  such  waste  laads  so 
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demised,  or  of  sa^  part  or  parts  thereof  as  may  be  from  time  to  time  required  for  the  SOUTH 

purpose  last  mentioned ;  and  that  in  case  the  said  waste  lands  or  any  part  or  parts  thereof      AUSTRALIA, 
shall  be  required  for  any  of  the  purposes  above  mentioned  other  than  for  public  defence, 
he  the  said  ,  his  executors,  administrators,  and  assigns, 

shall  and  will  from  time  to  time  peaceably  and  quietly  yield  and  deliver  up  to  the  Gover- 
nor for  the  time  being  of  the  said  province,  on  behalf  of  Her  Majesty,  her  heirs  and  suc- 
cesors,  possession  of  the  waste  lands  so  demised,  or  of  such  part  or  parts  thereof  as  shall 
or  may  from  time  to  time  be  required  to  be  reserved  for  any  other  of  the  purposes  above 
enimierated,  witiiin  six  calendar  months  next  after  notice  in  writing  tinder  the  hand  of 
the  Governor  for  the  time  being  of  the  said  province  of  such  intended  sale  or  reseryation 
and  resumption  shall  have  been  given  to  or  left  for  the  said  , 

his  executors,  administrators,  and  assigns,  at  his  or  their  last  place  of  abode,  or  on  any 
part  of  the  premises  above  demised ;  it  being  hereby  understood  and  agreed,  that  for  every 
square  mile  of  land  so  resumed  there  shall  be  deducted  from  and  out  of  the  yearly  rent 
herein-after  reserved  the  simi  of  for  every  square  mile  resumed, 

and  80  in  proportion  for  any  smaller  quantity  of  such  waste  lands  resumed ;  to  have  and 
to  hold  the  said  waste  lands  of  the  Crown  and  other  the  premises  hereby  demised  (subject 
to  the  exceptions  and  reservations  aforesaid)  unto  the  said  , 

his  executors,  administrators,  or  assigns,  for  the  fuU  term  of 

years  fix)m  the  date  hereof  saving,  excepting,  and  reserving  only  as  aforesaid ;  yielding 
and  paying  therefore  yearly  unto  Her  Mig^y,  her  heirs  and  successors,  in  advance,  on 
the  day  of  at  the  commencement  of  every 

current  year  during  the  said  term,  the  yearly  rent  or  sum  of  , 

of  lawfrd  British  money,  the  first  payment  of  such  rent  in  advance  to  be  made  on  the  day 
of  the  date  of  these  presents :  And  the  said  ,  for  himself  his  executors, 

administrators,  and  assigns,  doth  hereby  covenant  with  and  to  Her  Majesty,  her  heirs  and 
successors,  and  to  and  with  his  Excellency  Sir  Henry  Edward  Fox  Young,  Governor,  and 
his  assigns,  for  the  time  being,  of  the  said  province,  that  he  the  said 

,  his  executors,  administrators,  and  assigns,  shall  and  will  yearly 
during  this  demise,  at  the  commencement  of  every  current  year  of  the  term  hereby  granted 
(such  commencement  of  the  current  year  being  to  be  calcinated  from  the  day  of  the  date 
of  these  presents),  pay  or  cause  to  be  paid  in  advance  unto  the  Colonial  Treasurer  of  South 
Australia  for  the  time  being,  on  behalf  of  Her  Majesty,  her  heirs  and  successors,  the  said 
sum  of  herein-before  reserved,  free  and  clear  of  all  taxes,  rates, 

and  outgoings  whatsoever ;  and  also  that  he  and  they  shall  and  will  pay  and  discharge 
all  taxes,  rates,  assessments,  and  impositions  which  during  the  said  term  shaU  become 
payable  in  respect  of  the  said  demised  premises,  or  for  or  in  respect  of  the  sheep  or  cattle 
depastured  on  the  said  waste  land ;  and  mweover  shall  not  nor  will  at  any  time 
during  this  demise  do  any  act  of  waste  on  the  said  demised  premises,  nor  excavate,  dig, 
or  plough,  break  up,  or  convert  into  tillage  any  part  thereof,  except  as  herein-after  pro- 
vided ;  and  that  he  and  they  shall  not  nor  will  during  the  said  term,  without  the  licence 
in  writing  of  the  Governor  of  the  said  province  for  the  time  being  first  obtained  for  every 
such  purpose,  fell  or  cut  down  any  trees  or  other  timber  which  are  now  or  hereafter  shall 
be  growing  upon  the  said  waste  land  hereby  demised,  except  for  erections,  fencing,  fire- 
wood, or  for  the  purposes  of  cultivation,  according  to  the  proviso  in  that  behalf  herein- 
after contained ;  and,  lastly,  that  he  and  they  shall  and  will  at  all  times  hereafter  during 
this  demise  in  every  respect  comply  with,  do,  perform,  and  carry  into  eflfect  all  and  every 
the  r^ulations  which  the  Gtovemor  for  the  time  being  shall  at  any  time  hereafter,  or  from 
time  to  time,  see  fit  to  make,  order,  and  promulgate  ft)r  the  governance  of  the  aboriginal 
inhabitants  of  the  province,  in  so  &r  as  such  regulations  may  affect  the  said 

,,his  executors,  administrators,  or  assigns^  in  respect  of  the  reserva- 
tion herein-before  contained,  and  the  rights  of  entry  and  other  rights  which  it  is  the 
intention  of  these  presents  that  such  aboriginal  inhabitants  shall  from  time  to  time  have, 
use,  and  exercise :  Provided  always,  that  if  the  said  rent  hereby  reserved  shall  be  in 
arrear  at  any  time  aftyer  the  day  herein-before  appointed  for  payment  thereof  in  advance, 
or  if  the  said  ,  his  executors,  administrators,  and  assigns,  shall 

break  or  infringe  any  of  the  covenants,  reservations,  exceptions,  conditions,  provisions,  or 
agreements  herein  contained,  and  which  by  him  or  them  ought  to  be  observed  and  per- 
formed, then  and  in  such  case  these  presents,  and  the  demise  hereby  made,  and  the  term 
hereby  granted,  shall  cease,  determine,  and  be  void,  save  and  except  in  the  case  next 
herein-after  mentioned,  that  is  to  say  :  Provided  also,  and  it  is  hereby  ftirther  expressly 
understood  and  agreed,  that  in  case  the  said  term  hereby  created  shall  become  forfeited 
by  reason  only  of  the  nonpayment  of  rent  at  the  time  and  in  manner  herebi-before 
appointed  for  payment  thereof,  it  shall  be  lawftd  for  the  said  , 

his  executors,  administrators,  and  assigns,  to  defeat  the  said  forfeiture  by  payment  to  the 
Colonial  Treasurer  of  the  rent  so  in  arrear,  with  the  addition  of  a  sum  equal  to  one  fourth 
•  of  the  said  rent,  within  sixty  days  next  after  the  day  herein-before  appointed  for  payment 
thereof :  Provided  also,  that  in  case  at  any  time  hereafter  during  this  demise  the  said 
shall  become  convicted  of  felony,  or  of  any  offence  against  the  law, 
and  any  two  justices  in  such  latter  case  shall  adjudge  this  lease  by  reason  of  such  conviction 
to  be  forfeited,  or  in  case  the  waste  lands  hereby  demised,  or  any  part  thereof,  shall  be  de- 
clared to  be  and  shall  become  part  of  a  hundred,  then  and  in  each  of  such  several  last- 
IL.  F  2 
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SOUTH  mentioned  cases  these  presents  and  the  term  hereby  granted  shall  be  and  become  ntdl  and 

AUSTBAUA.  ^^j^  .  Provided  also,  that  in  case  the  Governor  for  the  time  being  of  the  said  colony  ahall 
deem  it  necessary  for  the  public  defence  to  resmne  the  said  waste  lands  of  the  Crown  h^^by 
demised,  thereof,  and  of  such  necessity,  and  of  his  intention  to  resume  the  said  waste  lands, 
or  any  part  thereof,  shall  give  notice  in  the  public  Gazette  of  the  province,  then  and 
immediately  thereafter  these  presents  and  the  term  hereby  granted  shaU,  as  to  the  waste 
lands  described  in  the  said  Gazette  notice,  and  therein  declared  to  be  resumed  for  the 
public  defence,  be  and  become  as  from  thenceforth  void  and  of  none  effect :  Provided  also, 
and  it  is  hereby  frirther  expressly  agreed  and  imderstood  by  and  on  behalf  of  the  said 

,  his  executors,  administrators,  and  assigns,  that  Her 
Majesty,  her  heirs  and  successors,  and  his  Excellency  the  Gtovemor  for  the  time  being  of 
the  said  province,  shall  and  may  at  any  time,  or  frt)m  time  to  time  hereafter,  as  the  case 
may  require,  resume  possession  of  all  or  any  part  of  the  said  waste  lands  of  the  Crown 
hereby  demised,  for  any  of  the  purposes  mentioned  in  the  fourth  reservation  herein-before 
other  than  for  the  public  defence,  upon  giving  to  or  leaving  for  the  said  , 

his  executors,  administrators,  or  assigns,  at  his  or  their  last  known  place  of  abode,  or  on 
the  said  waste  lands  of  the  Crown,  notice  in  writing,  signed  by  the  Governor  for  the  time 
being  for  and  on  behalf  of  Her  Majesty,  her  heirs  and  successors,  of  the  intention  to  resume 
possession  of  the  said  waste  lands  of  the  Crown,  or  of  such  parts  thereof  as  shall  from  time 
to  time  be  mentioned  in  any  such  notice,  at  the  expiration  of  six  calendar  months 
after  such  notice  shall  in  manner  aforesaid  have  been  served  on  or  left  for  the  said 

,  his  executors,  administrators,  and  assigns,  at  his  or  their  usual 
or  last  known  place  of  abode,  or  on  the  said  waste  lands  of  the  Crown  hereby  demised ; 
and  that  immediately  from  and  after  the  expiration  of  six  calendar  months  after  such 
notice  shall  have  been  so  served  upon  the  said  ,  his  executors, 

administrators,  and  assigns,  or  left  for  him  or  them  as  aforesaid,  these  presents,  and  the 
demise  hereby  made,  shall  cease,  determine,  and  be  void  as  to  all  or  such  part  of  the  said 
waste  lands  as  shall  be  mentioned  and  described  in  any  such  notice  or  notices  at  any  time 
or  from  time  to  time  to  be  served  or  left  as  aforesaid,  and  as  to  which  the  intention  of  the 
Governor  for  the  time  being  to  resume  the  same  on  behalf  of  Her  Majesty,  her  heirs  and 
successors,  shall  be  clearly  and  directly  expressed,  anything  herein-before  contained  to  the 
contrary  notwithstanding  :  Provided  also,  that  it  shall  and  may  be  lawful  to  and  for  the 
said  ,  his  executors,  administrators,  or  assigns,  at  any  time 

during  the  said  term  to  cultivate  so  much  of  the  said  waste  lands  and  premises  h^^by 
demised  as  may  be  necessary  to  provide  grain,  hay,  vegetables,  fruit,  and  any  other  neces- 
saries for  the  use  and  supply  of  the  said  ,  lids  executors,  adminis- 
trators, or  assigns,  or  his  or  their  servants  employed  upon  the  said  waste  lands  and  pre- 
mises, but  not  for  the  purpose  of  sale  or  barter  :  And  provided  also,  that  if  any  part  of 
the  said  waste  lands  and  premises  hereby  demised  shall  during  the  continuance  of  the  term 
hereby  granted  be  sold,  or  be  resumed  for  any  public  purpose,  or  become  part  of  any  hun- 
dred, that  then  and  in  such  case  the  said  ,  his  executors,  adminis- 
trators, and  assigns,  shall  be  entitled  to  receive  and  shall  receive  payment  for  the  value  of 
any  substantial  and  useful  improvement  by  him  or  them  made,  and  at  the  time  of  such 
sale  or  resumption  or  becoming  part  of  a  himdred  standing  and  being  upon  such  last- 
mentioned  waste  lands  and  premises. 

In  witness  whereof  the  said  parties  to  these  presents  have  hereunto  set  their  hands  and 
seals,  the  day  and  year  within  mentioned. 

Signed,  sealed,  and  delivered  by  his  Excellency 

Sir  Henry  Edward  Fox  Yoimg,   in  the 

presence  of 

Signed^  sealed,  and  delivered  by 


EncL  Sin  No.  Enclosure  3  in  No.  17. 

Henry  Edwabd  Fox  Young  Knight,  Lieutenant-Governor  of  Her  Majesty's 
Plrovince  of  South  Australia.    To  all  whom  these  presents  shall  come  greeting : 

Whereas  by  an  Order  in  Council  made  at  the  Court  at  Buckingham  Palace, 
bearing  date  the  nineteenth  day  of  June  one  thousand  eight  hundred  and  fifty.  Her 
Majesty,  amongst  other  things,  was  pleased  to  declare  that  it  should  be  lawful  for  the 
Governor  of  the  province  of  South  Australia,  and  he  is  thereby  empowered,  to  grant 
to  such  persons  as  he  should  think  fit  leases  of  any  waste  lands  of  the  Crown  situate 
within  the  boimdaries  of  himdreds,  for  such  term  and  subject  to  such  conditions  as  in 
the  said  Order  in  Council  are  more  particularly  specified  :  Now  know  ye,  that  in  conside- 
ration of  the  sum  of  ,  paid  to  the  Colonial  Treasurer,  before 
the  execution  of  these  presents,  by  of  ,  I»  • 
the  said  Sir  Henry  Edward  Fox  Young,  do  by  these  presents  demise  and  lease  imto  the 
said  ,  his  executors,  administrators,  or  assigns,  all  that  portion  of  the 
waste  lands  of  the  Crown  containing  by  estimation  square  miles,  now 
in  the  occupation  of  ,  the  abuttals  and  boundaries  whereof  are  particularly 
delineated  and  set  forth  in  the  plan  thereof  to  this  indentureannexed,  and  signed  by 
the  said                            ,  and  with  the  initials  of  the  Surveyor-General  of  the  piovince, 
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together  with  all  ways,  paths,  passages,  waters,  watercourses,  advantages,  and  appnr-  BOuxa. 

tenances  thereto  belonging  or  appertaining,  reserving  nevertheless  and  excepting  out  AuBTBALlA> 
of  the  said  demise,  to  Her  Majesty,  her  heirs  and  successors,  for  and  on  account  of 
the  present  aborighial  inhabitants  of  the  province  and  their  descendants,  and  to  the 
said  present  aboriginal  inhabitants  of  the  province  and  their  descendants,  during  the 
continuance  of  this  demise,  full  and  free  right  of  ingress,  egress,  and  regress  into,  upon, 
and  over  the  said  waste  lands  of  the  Crown  hereby  demised,  and  euery  part  thereof,  and 
in  and  to  the  springs  and  surface-water  thereon,  to  erect  such  wurlies  and  other  dwellings 
as  they  have  been  heretofore  accustomed  to  make  and  erect,  and  to  take  and  use  for  food 
birds  and  animals  ferse  naturae,  in  such  manner  as  they  would  have  been  entitled  to  do 
if  this  demise  had  not  been  made ;  and  also  excepting  and  reserving  out  of  the  said 
demise,  to  Her  Majesty,  her  heirs  and  successors,  for  the  passage  to  and  fro  of  Her 
Majesty's  subjects  within  the  province  of  South  Australia,  all  and  every  the  roads, 
patiis,  or  ways  heretofore  made  and  used  by  Her  Majesty's  subjects,  for  the  purpose  of 
passing  through  and  over  the  said  waste  lands  hereby  demised  to  other  parts  of  the 
province,  or  hereafter  to  be  opened  and  dedicated  to  the  public  use  for  the  like  purpose ; 
and  also  excepting  and  reserving  out  of  this  demise  all  trees  standing  and  being  on  the 
said  demised  waste  lands,  and  all  mines  and  minerals  whatsoever,  with  full  and  free 
liberty  of  access,  ingress,  egress,  and  regress  to  and  for  Her  Majesty,  her  heirs  and  suc- 
cessors, and  to  and  for  the  (lovemor  for  the  time  being  of  the  said  province,  and  his  and 
their  agents,  lessees,  and  workmen,  and  all  other  persons  authorized  by  him  or  them, 
with  horses,  carts,  and  carriages,  or  without,  into,  over,  through,  and  upon  the  said 
demised  waste  lands  to  fell,  cut  down,  and  remove  all  or  any  trees,  wood  or  underwood, 
and  to  work  or  convert  the  same  into  charcoal,  and  to  dig,  try,  search  for,  and  work  the 
said  mines  and  minerals,  and  to  take  the  same  from  the  said  demised  lands,  and  generally 
to  do  such  other  work  thereon  as  the  exigencies  of  the  public  service  may  require ;  and 
also  excepting  and  reserving  unto  Her  Majesty,  her  heirs  and  successors,  and  to  Sir  Henry 
£dward  Fox  Yoimg,  and  to  the  Governor  for  the  time  being  of  the  said  colony,  all  such 
part  or  parts  of  the  waste  lands  of  the  Crown  hereby  demised  as  it  may  be  necessary 
for  the  public  service  to  resume  the  possession  of,  either  for  the  purpose  of  sale,  or  for  the 
TnaVing  of  any  reserves  to  the  aboriginal  inhabitants  of  the  said  province,  or  for  the 
pasturage  and  watering  of  sheep  or  other  live  stock  travelling  on  or  towards  any  high 
road  or  way,  or  for  any  other  purpose  of  public  defence,  safety,  convenience,  or  utility  ; 
to  have  and  to  hold  the  said  waste  lands  of  the  Crown  and  other  the  premises  hereby 
demised  (subject  to  the  exceptions  and  reservations  aforesaid)  imto  the  said  , 

his  executors,  administrators,  or  assigns,  for  the  full  term  of  one  year  from  the  date 
hereof,  saving,  excepting,  and  reserving  only  as  aforesaid.  As  witness  my  hand  and 
the  public  seal  of  the  said  province,  this  day  of  m 

the  year  of  our  Lord  one  thousand  eight  hundred  and  fiifty 
Witness — 

Received  the  day  of  one  thousand  eight 

hundred  and  fifty  ,  from  the  within-named  , 

the  sum  of  being  the  consideration  within-mentioned 

to  be  paid  by  him. 

Colonial  Treasurer. 


Enclosure  4  in  No.  17.  ^^  4  in  No.  17. 

Colonial  Secretary's  Office,  Adelaide, 
August  5, 1852. 
NonCE  is  hereby  given,  that  leases  within  the  central  district,  extending  from  Lake 
Alexandrina  in  the  south  to  Mount  Bemarkable  in  the  north,  are  in  course  of  preparation. 
Leases  for  fourteen  years  will  be  issued  in  respect  of  lands  not  situate  within  himdreds. 
Leases  for  one  year  will  be  issued  in  respect  of  lands  within  hundreds,  and  not  required 
for  common  lands. 

The  rates  of  rent  have  been  classified  by  the  Lieutenant  Governor  and  Executive 
Council  from  209.  to  lOa.  per  square  mile  for  lands  beyond  the  hundreds,  and  at  20^. 
per  square  mile  for  lands  within  the  hundred& 

Intimation  will  be  given  by  the  Commissioner  of  Crown  Lands  to  the  applicants  for 
leases  of  the  class  assigned  to  their  runs  ;  and  in  the  event  of  their  dissenting  from  the 
valuation  affixed  by  the  Government,  the  applicants  are  requested  forthwith  to  commu- 
nicate the  name  of  their  valuer  (with  his  assent)  to  the  Commissionei*. 

Persons  in  the  outer  districts  who  have  not  yet  complied  with  the  requisition  for  plans 
of  the  runs  in  respect  of  which  they  claim  leases  are  requested  to  do  so  without 
further  delay,  it  being  the  desire  of  the  Government  to  issue  all  the  leases  as  early  as 
possible. 

By  his  Excellency's  command, 
(Signed)        Chables  Sturt, 

Colonial  Secretajy. 


IL  F  3 
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SOUTH  No.  18. 

AUB'mAUA. 

—  Copy  of  a  DESPATCH  from  Lieut.-Govemor  Sir  H.  E.  F.  Young  to 

^^^^-  EarlGBET. 

(No.  153.)  Adelaide,  December  1,  1851. 

My  Lord,  (Received  April  80,  1852.) 

♦  niges  29  &  88.  REFERRING  to'^my  Despatches,  No.  34*,  of  the  26th  February,  and  106,* 

of  the  2d  August  1851,  I  have  now  the  honour  of  forwarding  a  letter,  dated 
the  11th  ultimo,  from  Captain  Freeling,  R.E.,  enclosing  a  report  and  plan  of 
the  survey  of  the  country  north  of  Mount  Remarkable  by  Mr.  Rawnsley,  the 
assistant  to  the  Surveyor-General  and  Colonial  Engineer.  The  result  is  reported 
by  Captain  Freeling  to  be  an  accurate  survey  of  country  comprising  about 
2,900  square  miles,  containing  suflScient  data,  in  the  opinion  of  Mr.  Bonney,  the 
Commissioner  of  Crown  Lands,  to  enable  the  latter  officer  to  fix  the  position  of 
the  squatters'  runs  in  that  district,  for  which  purpose  the  survey  was  under- 
taken. An  account  of  the  cost  of  the  expedition,  as  reported  in  Despatch  34,  of 
26th  February,  is  enclosed. 

I  have,  &c. 
(Signed)        H.  E.  F.  YOUNG. 
The  Right  Hon.  Earl  Grey. 
&c.        &c.        &c. 


EncL  1  in  No.  18.  Enclosure  1  in  No.  18. 

Surveyor-Oeneral's  Office,  Adelaide, 
Sir,  November  11, 1851. 

I  HAVE  the  honour  of  forwarding  herewith,  dated  the  1st  instant,  a  rep(Hri  and 
plan  of  the  survey  of  the  coimtry  north  of  Mount  Remarkable,  performed  by  the 
Assistant  ColonicJ  Engineer,  Mr.  Rawnsley,  and  undertaken  by  the  orders  of  his 
Excellency  the  Ideut-Gtevemor,  for  the  purpose  of  fixing  the  position  of  the  runs  which 
are  occupied  in  that  district,  the  survey  of  the  province  not  having  extended  further 
north  than  Mount  Remarkable. 

A  continuation  of  the  triangulation  was  originally  proposed  by  me,  but,  on  account 
of  the  uncertainty  of  the  expense  attendant  thereupon,  it  was  deemed  advisable  to  confine 
the  survey  to  the  measurement  of  a  meridianal  line  firom  Mount  Remarkable,  and  the 
determination,  with  reference  thereto,  of  the  latitude  of  the  principal  features  of  the  ad- 
joining coimtry. 

The  instructions  issued  to  Mr.  Rawnsley  have  been  carried  out  with  extreme  care  and 
attention,  and  the  result  is  an  accurate  survey,  embracing  country  of  the  extent  of  about 
2,900  square  mOes,  containing  sufficient  data  (as  I  have  been  informed  by  the  Com- 
missioner of  Crown  Lands)  to  carry  out  the  objects  for  which  the  survey  was  imdertaken, 
and  for  all  general  purj^oses. 

I  have,  &C, 
(Signed)        A.  H.  Freeling,  Capt.  RE, 
The  Hon.  the  Colonial  Secretary.  Surveyor-General. 


End.  2  in  No.  18.  Enclosure  2  in  No.  18. 

Sir,  Adelaide,  November  1,  1851. 

I  HAVE  the  honour  to  forward  to  you  herewith  a  map  of  the  coimtry  north  of 
Mount  Remarkable,  which  terminates  at  the  run  which  was  in  dispute  between  Messrs. 
Brown  and  Bagot. 

The  latitude  of  Moimt  Remarkable,  as  determined  by  the  mean  of  four  solar  observa- 
tions, I  found  to  be  32**  47'  47"  south.  That  of  Moimt  Eyre,  as  deduced  firom  a  meridian 
observation  oik  Centauri  was  3V  49'  9"  south.  The  diflference  of  latitude  between  these 
two  places  is  58'  39".  Assuming  that  the  equatorial  diameter  of  the  earth  is  7,924  miles, 
and  the  compression  equal  to  -j-J-y,  the  distance  between  the  two  places  thus  ascertained 
is  foimd  to  be  67  m.  52*32.  This  is  imder  a  quarter  of  a  mile,  and  probably  as  accurate 
as  the  instrument  at  my  command  could  enable  me  to  obtain  it. 

The  sextant  I  foimd  much  out  of  order,  the  index  error  imdergoing  constant  change, 
imtil  at  last  it  obtained  the  amount  of  11'  40". 

I  have  likewise,  according  to  your  instructions,  found  the  latitude  of,  viz. 
Mount  Arden,  32^  10'  13". 
The  Dutchman's  Stem,  32°  19'  2". 
The  Devil's  Punch  Bowl,  32°  25'  56". 
Mount  Brown,  32°  31'  49". 
Beacons  were  not  fixed  on  the  moimtains,  as  time  did  not  admit ;  but  I  took  numerous 
intersections,  which  show  that  the  work  is  sufficiently  accurate  for  practical  purposes. 
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I  have  likewise  connected  the  trigonometrical  station  on  Morris's  EOlll  with  the  bafie 
of  my  survey,  and  am  happy  to  report  to  you  that  on  comparing  the  distance  between 
the  station  on  Mount  Remarkable  and  that  point,  as  found  by  intersection,  it  agrees  with 
that  as  deduced  from  trigonometrical  calculations  marked  on  the  office  maps.  The  meri- 
dian line  was  marked  by  means  of  equal  altitudes  of  the  sun,  the  proper  correction  for 
the  change  in  declination  being  made. 

Where  the  hills  were  too  steep  to  chain  over,  the  distance  was  obtained  by  a  right 
angle  from  the  base,  and  an  angle  with  that  line  of  45**.  This  mode  was  pursued  as 
regards  Mount  Remarkable,  Mount  Eyre,  Worroka  Hill,  and  Rawnsle/s  BluS.  (The  latter 
mountain  was  so  called  by  the  settlers  previous  to  my  arrival) 

-Beacons  are  fixed  on  Mount  Eyre,  Worroka  Hill,  and  the  Bluff;  and  at  every  five 
miles  on  the  main  line  the  distance  is  marked  south  of  Mount  Eyre  or  Mount  Arden,  as 
the  case  may  be,  by  large  spars  banked  up  to  the  height  of  four  or  five  feet. 

Besides  fixing  Mounts  Brown  and  Arden  according  to  your  instructions,  I  have  deter- 
mined the  position  of  the  principal  hills  within  2,916  square  miles  of  country. 

The  magnetic  variation  at  Moimt  Remarkable  trigonometrical  station  I  found  to  be 
6**  30'  east 

The  map  is  drawn  to  a  scale  of  half  an  inch  to  one  mile. 

It  would  be  unjust  in  me  to  pass  over  the  exemplary  conduct  of  the  men  employed  on 
this  survey.  Their  names  you  are  already  in  possession  o£  During  the  whole  period 
of  their  employment  I  have  had  no  occasion  to  find  foult. 

I  hope  that  the  work  may  be  found  adequate  for  the  purposes  for  which  it  has  been 
performed,  and  deserving  of  your  approbation. 

I  have,  &C. 
(Signed)        H.  C.  Rawnsley, 
The  Hon.  Surveyor-General,  Assistant  Colonial  Engineer,  in 

&c.  &C.  charge  of  Northern  Survey. 


SOIITH 
AUSTRALIA. 


Enclosure  3  in  No.  18. 


End.  3  in  No.  18. 


An  Account  of  the  Cost  of  the  Northern  Expedition  for  fixing  the  Boundaries  of  Buns,  under 
the  Command  of  H.  C.  Bawnsley,  Esq.,  Assistant  Colonial  Engineer. — ^24th  November  1851. 

Date. 

Sums  authorized. 

Amount 

Date. 

Expenditure. 

Amount 

1851. 
Feb.  10. 

By  Colonial  Secretary's  letter, 
No.  263/51            -               - 

An  additional  sum  authorized 
by  his  Excellency  the  Lieu- 
tenant-Governor 

By  Colonial  Secretary's  letter, 
No.  1,468/51      - 

Total  authorized     - 

£     8.   d. 
706    2     0 

100    0    0 
65     0     0 

1851. 

From 

Feb.  1  to 

Not.  24. 

»» 

As  per  aocoonts  filed  in  Sur- 
veyor-General's office 

Value  of  camp  equipment  issued 
from  colonial  store 

Deduct   value    of    equipment 
returned,  the  survey  having 
been  completed 

Actual  cost  of  expedition 
Difference  in    amount   autho- 
rized       -        -         -         - 

£ 

£    8.    <L 

822  11     3 

44     1     4 

July  16 

866  12     7 
212  10    0 

654    2     7 
216  19     5 

871     2     0 

871     2     0 

A.  H.  Fbeslino,  Captain  R.E., 

Surveyor  GreneraL 


(No.  21.) 


No,  19. 

Copy  of  a  DESPATCH  from  Lieut-Govemor  Sir  H.  E.  F.  Young  to 

Earl  Gbey. 

Adelaide,  January  14,  1852. 

(Received  June  14,  1852.) 
My  Lord,  (Answered  No.  44,  July  24,  1852,  page  67.) 

1  HAVE  the  honour  of  forwarding  a  report  from  Mr.  Scott,  Sub-protector 
of  Aborigines  at  Moorunde,  of  the  navigability  of  the  Upper  Murray  and  Mur- 
rimbidgee  rivers,  of  the  great  fertility  of  the  extensive  valley  and  lands  adjacent 
to  the  tributaries  of  the  latter  river,  and  of  the  earnest  desire  of  the  settlers 
to  witness  the  substitution  of  steam  navigation  on  the  river  to  the  sea  for  the 
tedious  overland  route  to  Sydney. 

Specimens  of  copper  and  iron  ores  from  the  hills  in  the  vicinity  of  the  Mur- 
rimbidgee  and  its  tributary  streams  have  been  forwarded  by  Mr.  Scott  to  the 
Surveyor- General's  office  in  Adelaide. 

Mount  Alexander,  an  ascertained  Gold  Field,  is  sixty  miles  south  of  the 
River  Murray  at  one  place  of  its  navigable  course,  and  Albury^  on  the  banks 
11.  F  4 


No.  19. 
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atJStSSia       ^^  *^  Hume  or  Murray,  is  recently  reported  in  the  Sydney  and  Melbourne 
.^  newspapers  to  be  also  a  gold  producing  country. 

I  regret  that  I  have  not  yet  perceived  that  your  Lordship's  directions,  in 
compliance  with  my  request,  to  publish  in  London  the  premium  offered  for  the 
navigation  of  the  River  Murray,  have  been  complied  with. 

TTbe  impression  here  is,  that  had  the  publication  of  the  premium  preceded 
or  even  been  simultaneous  with  the  arrival  in  England  of  the  intelligence  of 
Gold  Fields  in  Victoria  and  New  South  Wales,  a  company  for  the  navigation 
of  the  River  Murray  by  steam  would  before  this  have  been  in  operation. 

I  have  the  honour  to  enclose  a  tracing  showing  the  position  and  distances 
mentioned  in  Mr.  Scott's  report,  relatively  to  the  River  Murray  and  to  each 
other,  and  also  to  Mount  Alexander  and  Albury. 

I  have,  &c. 
(Signed)        H.  E.  F.  YOUNG. 
The  Right  Hon.  Earl  Grey. 
&:c.         &c.         &c. 


BdcI.  in  No.  19.  Enclosure  in  No.  19. 

Colonial  Secretary's  Office,  Adelaide, 
January  16,  1862. 

His  Excellency  the  Lieutenant-Oovemor  directs  the  publication  of  the  following  letter 
•for  general  information. 

By  his  Excellency's  commandi 

B.  T.  FiNNiss, 

Colonial  Secretary. 


Sib,  Moorundee,  Decemher  29,  1851. 

I  HAVE  the  honour  to  report  to  you,  for  the  information  of  his  Excellency  the 
Lieutenant-Governor,  that  I  arrived  here  a  short  time  since  from  Sydney,  by  the  over- 
land route ;  and  as  I  had  travelled  along  the  banks  of  the  Murrumbidgee  to  its  junction 
with  the  Murray,  I  had  firequent  oppoHunities  of  ascertaining  the  navigable  capabilities 
of  those  rivers,  also  of  the  productiveness  of  the  land  adjacent  thereto,  not  only  by  my 
own  observation,  but  by  information  obtained  from  the  squatters  in  those  districts.  I 
will,  therefore,  now  venture  to  make  a  few  remarks  on  the  subject.  In  the  Murrumbidgee 
district  there  are  4,794  horses,  133,968  homed  cattle,  and  732,667  sheep,  and  grain  is 
grown  in  this  district  even  at  the  present  time  to  some  extent ;  and  considering  the 
fertility  of  the  soil  in  the  valley  of  the  Murrumbidgee,  between  Jugiong  and  Wagga 
Wagga  (the  alluvial  deposit  varying  in  depth  from  ten  to  twelve  feet),  and  also  the  fine 
tracts  of  agricultural  land  on  the  River  Tamut,  Tarcutta,  Adalong,  and  Eliamba  creeks, 
all  of  which  are  tributaries  to  the  Mumunbidgee,  I  have  no  hesitation  in  stating  that 
gntin  could  be  grown  to  a  very  considerable  extent.  In  the  neighbourhood  of  these 
tributary  streams  the  moimtain  ranges  are  said  to  contain  mineral  wealth  of  no  ordinary 
kind,  some  specimens  of  which  I  had  the  honour  to  forward  to  his  Excellency ;  and  it  is 
the  opinion  of  a  great  number  of  the  influential  squatters  of  this  district  that  the  resources 
of  the  valuable  country  in  question  would  be  developed  if  steamboats  were  placed  on  the 
waters  of  the  MuiTay. 

Between  Wagga  Wagga  and  the  junction  of  the  Murrumbidgee  with  the  Murray  there 
are  several  rocky  bars  in  the  bed  of  the  river  ;  but  I  was  given  to  understand  that  the 
depth  of  water  over  these  bars  is  something  considerable  during  the  flood  time.  Under 
those  circumstances,  the  river  would  always  be  navigable  four  months  in  the  year.  Wood 
is  also  very  abundant  on  the  whole  line,  so  that  there  would  be  no  difficulty  in  obtaining 
a  plentiful  supply  of  fuel  for  steamboats. 

Should  those  rivers  be  navigated  by  steamboats,  it  would  then  afibrd  the  squatters  a 
cheap  and  easy  mode  of  conveyance  for  their  produce  (in  the  shape  of  wool,  tallow,  hides, 
grain,  and  minerals)  to  a  market,  vi&  South  Australia ;  whereas  at  the  present  time  the 
cost  of  carriage  of  produce  is  so  great  and  uncertain,  that  the  squatters  find  it  impossible 
to  avail  themselves  of  the  vast  resources  of  the  above-mentioned  districts. 

From  Wagga  Wagga  to  the  junction  of  the  Lachlan  with  the  Muirumbidgee,  the  soil 
is  not  of  so  good  a  character  as  that  in  the  neighbourhood  of  Gimdagai ;  but,  notwitb* 
standing,  it  produces  luxuriant  vegetation,  and  it  could  doubtless  be  made  available  for 
agricultmral  piuposes. 

There  are  4,847  horses,  138,479  homed  cattle,  and  347,762  sheep  depasturing  in  the 
Lachlan  district  at  the  present  time.  Nearly  all  the  squattera  of  this  district  are 
labouring  under  great  disadvantages  respecting  the  transit  of  produce  to  and  from 
market  towns ;  and  I  am  glad  in  having  this  opportunity  of  stating  that  a  great  nimiber 
of  the  squatters  in  question  are  looking  forwaixl  to  the  steam  navigation  of  the  Murray 
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as  one  of  paramount  importance,  not  only  to  themselves,  but  also  to  a  large  community  SOUTH  > 

occupying  an  extensive  territory  on  the  Murrumbidgee  and  elsewhere.  AUSTRALIA, 

Mr.  Commissioner  Bingham  and  a  Mr.  Melville  kindly  promised  to  afford  me  every  ' 

information  respecting  the  navigation  of  the  Murrumbidgee,  and  of  the  produce  likely  to 
be  conveyed  down  that  river,  if  steamboats  were  placed  on  it ;  and  as  soon  as  I  receive 
the  statistical  accounts  promised  by  those  gentlemen  I  will  forward  them  to  you,  for  his 
Excellency's  perusal  Li  conclusion,  I  have  the  honour  to  state  that  nearly  all  the 
squatters  I  conversed  with  between  Gundagai  and  Moorunde  agreed  with  me  that  boats 
could  steam  up  to  Wagga  Wagga  during  the  flood  time  ;  and  it  is  my  firm  impression 
that  one  steamboat  would  not  be  able  to  perform  the  work  required.  During  my 
journey,  I  was  frequently  compelled  to  travel  twelve  or  thirteen  miles  back  from  the 
river,  in  consequence  of  the  high  state  of  the  flood.  At  Moorundee  the  river  rose  about 
twenty-four  feet. 

I  have,  &C. 
The  Hon.  the  Colonial  Secretary.  (Signed)         E.  B  Scott. 


No.  20.  No.  20. 

Extract  of  a  DESPATCH  from  Lieut..Governor  Sir  H.  E.  F.  Young  to 
Earl  Gkey,  dated  Adelaide,  May  7, 1852  (received  August  21, 1852). 

(No.64.) 

Agriculture. 

In  the  absence  of  precise  statistics,  I  am  able  to  report  only  that  the  harvest 
of  1851  was  abundant,  and  above  the  usual  average.  The  land  under  crop  can- 
not be  less  than  71,728  acres.  The  price  of  bread  stuffs  was  so  unusually  high 
that  an  export  duty  on  corn  was  urged,  in  June  1851,  by  many,  as  a  remedy 
for  the  supposed  evil.  The  impolicy  of  such  an  expedient  was,  however, 
obvious,  and  it  was  not  adopted.  The  price  of  bread  is  now  fourpence  half- 
penny for  the  two  pound  loaf.  Between  1st  April  1851  and  31st  March  1852, 
bread  stuffs,  the  produce  of  the  colony,  were  exported  to  an  extent  equivalent 
to  19,638  quarters  of  wheat. 

Land  Sales  and  Surveys. 

Two  new  counties  were  proclaimed  in  August  1851,  and  nineteen  new  hun- 
dreds. Of  these  counties  one  is  called  the  County  Frome,  after  Major  Frome, 
Royal  Engineers,  formerly  Surveyor-General  of  South  Australia,  and  contains 
1,364  square  miles.  The  other  has  been  styled  the  County  Burra,  and  includes 
the  copper  mine  of  that  name.  It  contains  1,804  square  miles.  The  new 
hundreds  are,  in  county  Frome,  Wongyarra ;  in  county  Burra,  Apoinga  and 
Koninga ;  in  county  Stanley,  Stanley ;  in  county  Gawler,  Gawler ;  in  county 
Light,  Belvidere,  Kapunda  Light,  Gilbert,  Saddle  worth,  Julia  Creek  ;  in  county 
Sturt,  Tungkillo  and  South  Rhine  ;  in  county  Eyre,  North  Rhine ;  in  county 
Flinders,  Lincoln,  Louth ;  in  county  Hindmarsh,  Bremer,  Alexandrina. 

The  hundreds  average  each  about  one  hundred  square  miles.  Leases  issue 
for  pastoral  purposes  for  fourteen  years  in  respect  of  lands  not  included  in  hun- 
dreds, and  for  one  year  in  respect  of  lands  within  hundreds ;  but  in  the  latter 
case  the  extent  of  land  under  lease  is  limited  by  the  commonage  of  the  himdred 
which  may  be  assigned  to  owners  of  adjacent  purchased  lands. 

The  number  of  annual  leases  applied  for  is  fiftj^-one.  The  smallest  extent  of 
land  included  in  an  annual  lease  is  two  square  miles,  and  the  largest  137  square 
miles. 

The  total  extent  included  in  annual  leases  is  1,294  square  miles. 

The  number  of  fourteen  years  leases  applied  for  is  10,686  square  miles.   The 
total  expected  annual  revenue  from  both  Kinds  of  leases  is  7>894/.     Copies  of 
each  kind  of  lease  were  forwarded  with  my  Despatch  No.  108,*  of  1  Ith  August       •  Page  40. 
1851. 

It  is  stipulated  in  the  lease  that  sale  of  land  may  take  place,  at  public  com- 
petition, at  the  upset  price  of  1/.  per  acre,  on  the  application  of  any  intending 
purchaser,  and  that  future  leases  will  be  granted  only  after  public  competition. 

In  December  1851,  in  pursuance  of  addresses  from  the  Legislature,  and  in 
conformity  with  the  advice  of  the  Executive  Council,  with  a  view  to  check 
migrations  from  hence  to  the  Gold  Fields  of  the  adjacent  colonies,  and  to  encou- 
rage the  development  of  the  mineral  resources  of  South  Australia,  leases  of 
lands  not  auriferous,  and  not  exceeding  eighty  acres  in  extent,  have  been 
offered,  subject  to  the  signification  of  Her  Majesty's  pleasure,  to  discoverers  of 
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soura^      minerals,  to  be  worked  for  a  tenn  of  years,  at  a  rent  of  ten  shillings  per  acre 
per  annum,  payable  in  advance. 

Applications  for  surveys  of  lands  for  mineral  purposes  under  the  foregoing 
arrangement  have  been  made  in  eighteen  instances.  However  preferable  it 
might  be  that  for  many  years  to  come  the  population  in  this  colony  should  be 
occupied  in  agriculture,  the  production  of  wool,  and  the  mining  of  copper,  the 
discovery  of  extensive  and  rich  deposits  of  gold  in  the  neighbouring  provinces 
caused  such  a  drain  of  the  population  from  hence  that  it  became  important  that 
South  Australia  should  be  also  found  to  be  auriferous.  A  special  reward  of 
1,000/.  was  therefore  offered,  as  reported  in  my  Despatch  No.  169,  of  26th 
December  1861,  for  the  discovery  of  a  profitable  Gold  Field;  but  as  yet  there 
seems  no  prospect  of  the  reward  being  claimed. 

The  extent  of  Crown  land  sold  in  1861  was  82,689  acres,  viz.,  40,192  at 
auction,  realizmg  an  average  of  1/.  3*.  4^^.  per  acre,  and  42,397  acres  at  1/. 
per  acre,  without  competition,  because  already  once  exposed  for  sale  at  auction. 
The  amount  of  remission  money  to  military  settlers  in  1861  was  300/. 

The  increase  of  land  sales  in  1851  over  1860  was  17,640  acres. 

The  land  surveyed  in  1861  was  47,279  acres;  re-surveyed  21,270  acres,  and 
2,666  acres  of  roads,  being  a  total  survey  of  71,116  acres,  at  a  cost  for  field 
work  of  4j2j^.  per  acre,  or,  inclusively  of  the  official  establishment  of  the  Sur- 
veyor-General, at  a  cost  of  about  Is.  l^rf.  per  acre. 

In  addition  to  the  above,  a  survey  of  108  lineal  miles  of  the  north  country, 
for  the  purpose  of  fixing  the  position  of  the  squatters  runs,  has  been  complet^ 
by  Mr.  H.  C.  Rawnsley,  to  the  satisfaction  of  Captain  Freeling,  R.E.,  and 
embraces  2,916  square  miles,  with  sufficient  accuracy  for  the  purposes  of 
pastoral  leases. 

A  survey,  with  the  like  object,  of  151  lineal  miles  in  the  south-eastern 
districts,  has  also  been  performed  by  Mr.  Bellairs  under  Captain  Freeling*8 
directions. 

In  September  1851  an  expenditure  of  500/.  out  of  the  Land  Fund  was  made, 
at  the  recommendation  of  Captain  Lipson,  R.N.,  the  naval  officer  of  the  province, 
to  deepen  the  entrance  into  the  Port  Wakefield  Creek  in  Gulf  St.  Vincent. 
This  was  in  addition  to  1,000/.  previously  authorized.  I  visited  Port  Wakefield 
in  1861,  and  was  agreeably  surprised  at  the  number  of  large  vessels  then  fre- 
quenting it,  in  connexion  with  the  operations  of  the  London  Patent  Copper 
Smelting  Company.  The  tonnage  inwards  and  outwards  at  Port  Wakefield 
in  1851  was  something  in  excess  of  22,000  tons.  The  "  Albatross,*'  a  vessel 
of  1,100  tons,  recently  discharged,  and  reloaded  with  copper,  in  twenty  working 
days,  at  Port  Wakefield. 

The  Surveyor- General,  Captain  Freeling,  who  had  previously  visited  the 
River  Murray  from  the  Goolwa  near  Port  Elliot  to  the  Kiver  Darling  in  New 
South  Wales,  extended  his  personal  knowledge  of  the  northern  district  in  1851 
by  proceeding  to  Mount  Eyre,  a  distance  from  Adelaide  of  220  miles.  This 
journey  was  undertaken  to  examine  the  progress  of  Mr.  Rawnsley*s  survey. 
He  also  visited  a  large  portion  of  the  seaboard  of  the  colony,  including  Port 
Lincoln,  Tunby  Bay,  the  North  of  Spencer's  Gulf,  and  Guichen  Bay  to  the 
south-east. 

The  country  from  Wellington  on  the  River  Murray  in  a  direct  line  to  Mount 
Alexander,  the  gold  region  of  the  province  of  Victoria,  has  been  surveyed  by 
Mr.  MacLaren,  the  Deputy  Surveyor-General,  for  a  distance  of  127  miles  to 
the  boundary  between  the  two  colonies,  and  wells  have  been  successfully  sunk 
at  convenient  distances  in  seven  places.  The  country  beyond  our  boundary  is 
well  watered,  and  this  line  of  overland  route  to  the  diggings  is  likely  to  become 
available  for  the  transport  of  farm  produce  as  well  as  tor  the  conveyance  to 
Adelaide  of  such  gold  as  may  be  raised  by  South  Australians. 

It  is,  however,  doubtful  whether  this  route  will  be  practicable  for  ordinary 
traffic  during  the  winter  rains,  and  quite  certain  that  for  all  bulky  goods  a 
steamer  on  the  River  Murray  would  best  answer  the  desideratum  of  access  to 
the  gold  districts,  and  of  a  convenient  communication  with  the  interior  of  this 
continent. 

The  survey  of  Port  Elliot  in  Encounter  Bay  by  Mr.  Hill,  civil  engineer, 
forwarded  with  my  Despatch  No.  56,  of  the  6th  April  1850,  has  been  corrected 
by  Captain  Lipson,  R.N.,  and  was  forwarded  last  February  for  conmiunication 
to  the  Hydrographer's  Office  at  the  Admiralty. 
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Port  Elliot  is  in  latitude  36^  32'  45"  south,  and  longitude  138^  43'  15"  east,      ^^|$2^ 
six  miles  from  Rosetta  Head,  Encounter  Bay,  and  bears  north-55°-east  of  the  — ^ 

"  Sturt  **  Light  on  Cape  Willoughby,  Kangaroo  Island,  distant  twenty-nine 
miles.  The  "  Sturt  Light"  is  a  brilliant  revolving  one,  and  is  in  latitude 
SS""  49^  20"  south,  and  longitude  138°  43'  15"  east.  It  has  a  total  elevation  of 
241  feet,  and  is  visible  six  nautical  leagues.  It  cannot  but  be  of  inlfinite  service 
to  vessels  from  the  neighbouring  colonies  as  well  as  to  Port  Elliot.  At  Port 
Elliot  there  have  been  laid  down  two  first-rate  sets  of  moorings  from  Woolwich 
Dockyard,  and  a  jetty  has  been  completed  100  feet  in  length,  having  twelve 
feet  of  water  at  its  extremity  at  high  tides,  and  six  feet  water  at  low  tide. 
Captain  Lipson  reports  his  opinion  that  Port  Elliot  offers  facilities  to  our  com- 
munication with  the  neighbouring  colonies,  and  a  saving  of  time  to  the  delivery 
of  mails  and  passengers. 

He  observes,  "  that  it  must  be  well  known  to  those  who  are  in  the  habit  of 
"  trading  between  Adelaide  and  the  different  ports  along  the  coast,  that  now 
"  there  is  a  good  light  on  Cape  Willoughby  (the  Sturt  Light),  with  the  west 
"  gales  which  blow  so  frequently  during  the  winter  season,  they  may  go  into 
"  Port  Elliot,  and  oftentimes  back  again,  either  to  Van  Diemen's  Land  or  Port 
"  Phillip,  in  less  time  than  they  could  beat  through  Backstairs  Passage  (into 
"  Gulf  St.  Vincent),  besides  the  diflSculty  of  returning  down  the  gult  against 
"  the  south-west  gales ;  and  I  have  no  hesitation  in  saying  that  two  mails  may 
"  be  easily  delivered  at  Port  Elliot  for  one  at  Port  Adelaide  during  the  winter 
"  months." 

Flinder*s  chart  of  Gulf  St.  Vincent  was  corrected  in  1851  to  the  present 
time,  and  a  re-survey  has  also  been  made  of  Trowbridge  Shoal  by  Captam  Lip- 
son,  forwarded  with  my  Despatches,  No.  139  of  26th  October  1861,  and  No.  49 
of  15th  March  1852. 

On  Trowbridge  Shoal,  in  Gulf  St.  Vincent,  the  emigrant  ship  "  Marion  **  was 
wrecked,  without  loss  of  life,  on  30th  July  last.  A  commission  of  inquiry  una- 
nimously reported  that  if  proper  attention  had  been  paid  to  the  lead  when 
soundings  could  so  easily  have  been  obtained  the  casualty  would  in  all  pro- 
bability not  have  occurred.  Very  recently  the  passenger  ship  "  Washington  " 
stranded  on  the  same  shoal.  It  is  intended  to  erect  a  lighthouse  on  the  shoal, 
and  this  useful  work  would  have  been  already  commenced  had  the  state  of  the 
local  treasury  permitted. 

I  have  recently  returned  from  visiting  various  districts  north  of  Adelaide  160 
miles,  and  have  been  confirmed  in  my  strong  impressions  of  the  expanded  and 
expanding  field  which  is  gradually  being  occupied  by  the  pastoral  mterests  of 
South  Austraha.  A  description  of  the  far  north  country,  which  has  recently 
been  published  in  the  local  newspapers,  agrees  in  so  many  respects  with  the 
accounts  which  I  received  of  it  from  several  persons  of  credibility  with  whom  I 
conversed  when  in  the  neighbourhood  of  Mount  Remarkable,  that  I  here  sub- 
join it.** 


Enclosure  in  No.  20. 

Description  of  the  District  North  of  Adelaxde. 

[From  the  Addcdde  Morning  GhroTdcle,] 

We  have  gathered  from  Sergeant-Major  Rose  some  interestmg  particulars  of  the 
country  between  Moimt  Arden  and  Lake  Torrens,  which  we  have  much  pleasure  in  laying 
before  our  readers. 

The  country  within  the  bight  of  the  lake  mostly  consists  of  grassy  gorges,  with  fine 
creeks  running  along  them,  the  flats  being  from  a  quarter  of  a  mile  to  four  or  five  miles 
broad,  and  hemmed  in  on  each  side  by  rough  and  ahnost  perpendicular  rocks  of  several 
himdred  feet  high,  or  moimtains  covered  with  porcupine  grass,  which  horses  will  scarcely 
fiu5e.  There  is  abundance  of  timber,  principally  bastard  sandal  wood,  and  a  bush  bearing 
a  yellow  fruit  closely  resembling  the  quince  in  size,  shape,  and  appearance.  It  was  not 
quite  ripe  when  the  Sergeant-Major  was  there,  and  its  taste  was  something  like  that  of 
beet-root ;  but  he  learnt  from  the  settlers  that  its  flavour  when  at  maturity  is  very  simi- 
lar to  that  of  the  ordinary  qumce,  and  so  delicious  that  the  white  men  as  well  as  the 
blacks  esteem  it  a  great  luxury.  The  seeds,  as  in  the  case  of  orchard  fruit,  are  clustered 
in  the  centre,  and  are  about  the  size  of  coffee  berries.  It  is  called  by  some,  on  account, 
perhaps,  of  its  colour,  the  native  orange. 
II.  G  2 
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801TTH  One  of  the  most  remarkable  parte  of  the  country  is  Mr.  Price's  cattle  station,  called  the 

AUBTBALIA  Pound,  a  rich  grassy  vale  of  about  thirty  square  miles,  beautifully  timbered,  and  sur- 
rounded by  high  hills  impassable  by  horsemen  or  cattle,  the  only  entrance  being  by  an 
opening  of  from  forty  to  fifty  yards  in  breadth,  which  is  now  fenced  across,  and  tiirough 
which  a  fine  stream  flows  into  the  open  country.  The  water  is  fi^sh  and  clear,  in  some 
places  very  deep,  and  about  six  yards  broad  at  its  exit  from  the  Pound.  The  current  is 
sufficiently  strong  to  turn  a  mill  of  almost  any  size.  At  some  distance  from  that  pLice 
the  stream  is  lost  in  the  sand,  but  rises  again  a  little  lower  down,  and  runs  for  many 
miles. 

There  are  some  parts  of  the  country,  excellent  in  other  respects,  which  are  not  av^lable 
for  want  of  water.  In  most  places,  however,  it  has  been  found  that  springs  have  appeared 
after  the  land  was  stocked,  and  in  every  instance  there  is  reason  to  beueve  tiiat  water 
could  be  obtained  by  sinking  for  a  very  little  deptL 

There  can  be  scarcely  a  doubt  that  a  good  country  lies  between  the  eastern  boundary 
of  Lake  Torrens  and  the  Darling,  for  Mr.  M^Kinlay,  whose  station  is  the  fiixthest  to  tl^ 
northward,  being  more  than  1 00  miles  beyond  Mount  Arden,  lost  some  working  bidlocks 
three  years  ago  upon  the  Darling,  and  they  were  found  at  Mr.  Price's  station  on  his  first 
taking  possession,  about  eighteen  months  ago.  They  must  have  made  their  way  across, 
which  they  could  hardly  have  done  without  good  grazing  land  and  water  on  the  entire 
line.     It  is  the  intention  of  some  of  the  settlers  to  explore  it  during  the  coming  winter. 

Should  a  fine  available  country  be  found  between  the  Darling  and  Lake  Torrens,  its 
importance  can  hardly  be  over  estimated,  especially  as  there  is  a  good  level  line  of  road 
from  the  bight  of  the  lake  to  the  head  of  Spencer's  Gulf,  where  there  is  a  good  harbour 
and  where  a  considerable  shipping  trade  must  eventually  arise. 

The  highlands  within  the  bight  of  the  lake  abound  with  agates  and  minerals  of  various 
kinds.  Sergeant-Major  Rose  assures  us  that  he  saw  numerous  surfiEtce  specimens  of  green 
carbonate  and  grey  oxide  of  copper,  as  heavy  and  apparently  as  rich  as  those  taken  from 
the  Burra  Burra  mine.  These,  he  says,  abound  in  every  direction.*  There  is  also  iron- 
stone of  the  richest  quality,  and  abimdance  of  the  carburet,  or  black  lead,  as  soft  and 
glossy  as  the  article  known  in  commerce.  He  is  also  under  the  impression  that  parts  of 
the  country  will  be  found  to  be  auriferous,  from  the  quantity  of  slate,  quartz,  and  pipe- 
day  he  has  seen.  The  last  is  used  by  the  natives  as  mourning,  the  fiishion  being  to 
whiten  the  heads  on  the  decease  of  any  of  their  tribe.  There  is  also  a  peculiar  mineral 
resembling  a  dark  black  pebble,  about  as  large  as  an  egg.  It  breaks  in  sharp  bright 
shivers  resembling  bottle  glass,  but  it  will  cut  glass  as  readily  as  the  diamond.  Mr.  Bonney 
has  a  specimen  of  this,  wbach  he  is  about  to  submit  to  Mr.  Babbage  for  analyisation. 

The  principal  indigenous  animals  are  the  rock  wallaby  and  the  euro.  The  former  is 
rather  larger  than  the  ordinary  wallaby,  and  lives  in  the  crevices  of  the  rocks.  The 
natives  usually  catch  it  by  setting  fiire  to  the  bushes  round  its  hole,  and  smoking  it  out. 
The  latter  is  a  kind  of  kangaroo,  weighing  about  the  same  as  the  ordinary  species,  but 
much  shorter  and  stouter  in  the  body  and  legs.  It  has  sharp  pointed  ears,  placed  very 
near  together,  and  instead  of  ftir  has  a  covering  of  close  bright  hair,  three  or  four  indies 
long,  and  of  a  pepper-and-salt  colour.  Its  coat  is  very  bright,  and  glitters  beautifully  in 
the  sun  as  it  springs  about  the  rocks.  The  euro  is  chiefly  taken  by  means  of  nets  placed 
upon  its  track  to  the  water-holes.  It  is  also  often  knocked  down  by  a  waddy  or  a  stone, 
the  natives  being  skilful  in  throwing  the  latter.  The  flesh  of  both  these  nTiirnitli?  is  excel- 
lent, and  they  are  very  numerous. 

The  "  lords  of  the  soil,"  the  Anguridgna  tribe,  are  amongst  the  lowest  of  the  Australian 
races,  diminutive  in  stature,  and  savage  to  the  last  degree.  They  have  not  the  leaat  idea 
of  dothing,  but  they  save  the  euro  skms  to  sleep  upon,  and  soften  them  by  rubbing  the 
inner  side  with  a  smooth  piece  of  agate.  Recent  events  show  that  they  are  dangerous 
to  the  lonely  shepherd,  but  when  attacked  by  any  competent  force  they  are  the  most 
arrant  cowards  in  the  world.  The  police  could  seldom  approach  within  a  quarter  of  a 
mile  of  them,  for  the  instant  they  were  within  range  the  naked  imps  might  be  seen  flying 
in  every  direction — running  up  the  sides  of  rocks  on  which  a  cat  could  hardly  have  found 
a  footing,  and  ready  to  hurl  masses  of  stone  upon  the  head  of  any  venturous  assailani 
During  the  late  expedition,  one  of  Mr.  Boord's  stockkeepers  and  his  mare  were  thrown 
down  by  a  piece  of  rock  rolled  upon  them  frx>m  the  high  land  The  mare  was  severdy 
hurt,  and  the  man  received  some  sharp  bruises. 

It  is  thus  that  the  settler's  cattle  are  often  lost  as  they  go  for  water  into  the  narrow 
mountain  passes ;  the  natives,  watching  their  opportunity,  scramble  up  the  rocks,  and  kill 
as  many  as  they  want  with  large  fragments  from  above.  Unlike  most  other  tribes,  they 
have  not  even  the  art  to  make  a  wurley,  their  only  attempt  at  architecture  being  to  drive 
four  forked  sticks  into  the  ground,  and  place  a  few  boughs  on  them  by  way  of  covering, 
the  sides  being  left  wholly  open.  Their  general  plac^  of  abode,  however,  are  crevices 
and  caverns  in  the  rocks. 

At  present  they  know  little  of  the  gun,  but  they  regard  the  sword  with  considerable 
terror.  They  are  not  wanting  on  some  occasions  in  a  kind  of  daring,  as  was  proved  by 
the  two  prisoners  just  brought  in  by  the  police.    They  were  lodged  for  one  night  at 

^Some  of  these  were  brought  in  just  ailer  the  Serjeant-Major  left,  and  shown  at  Kooringa, 
where  thej  excited  the  utmost  attention  among  the  miners. 
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Mr.  Boord's  station,  being  fiststened  together  by  a  pair  of  handcuffs  round  there  ancles,  SOUTH 

further  secured  by  a  bullock-chain.    J^  the  night  was  cold  they  were  accommodated  with       AUSTRALIA. 

a  fire,  and  presently  the  hutkeeper  was  aroused  by  finding  the  roof  in  flames.    As  he  was 

quitting  the  hut  to  call  assistance,  the  natives  endeavoured  to  keep  him  in  with  fire-sticks, 

and  when  the  other  persons  on  the  station  approached  they  attacked  them  with  the  same 

blazing  weapons.    A  few  hard  blows  laid  them  on  the  ground,  and  they  were  tied  hand 

and  foot  at  a  safe  distance  ftom  the  fire  and  the  hut. 

We  doubt  not  that  before  long  the  far  north  will  become  one  of  the  most  important 
portions  of  the  colony.  Already  its  progress  has  been  almost  unexampled,  for  it  must  be 
remembered  that  eighteen  months  ago  there  was  not  a  single  regular  station  beyond 
Mount  Eyre,  and  but  few  to  the  north  of  Mount  Arden.  Now  the  settlements  are  nume- 
rous beyond  the  latter  point,  and  even  to  the  north  and  north-east  of  the  former  about  a 
thousand  square  miles  have  been  taken  up  since  December  1850. 

Mount  Eyre  is  25  miles  beyond  Mount  Arden,  and  67  due  north  fi*om  Mount  Remark- 
able. From  Mount  Eyre  to  Rawnsley's  Bluff  the  farthest  surveyed  point  is  30  miles 
N.N.E;  thence  to  Pattywurta  is  40  miles,  and  f5rbm  Patty wurta  to  Moimt  Serle,  30 
miles. 

Mount  Serle  is  situated  at  the  eastern  entrance  of  the  horseshoe  of  Lake  Torrens,  and 
is  the  f{urthest  point  at  which  a  station  is  at  present  taken  (that  of  Mr.  M'Einlay).  Its 
bearing  fix)m  Mount  Arden  is  N.N.E,  and  its  distance  about  125  miles.  These  measure- 
ments are  taken  in  direct  lines  upon  the  map.  The  joumies  firom  point  to  point  are 
much  longer,  on  account  of  the  mountains.  That  from  Mount  Arden  to  Mount  Serle  can- 
not be  accomplished  in  less  than  163  miles,  the  stages  being  as  follows: — Proby's  Station, 
15  miles;  Marchant's,  28  ;  Price's,  20;  Hayward's,  20;  Oakden's,  35;  M*Kinlay's  (upon 
the  Frome  Creek,  Mount  Serle)  45  ;  total,  163  miles. 

There  is  no  good  land  at  present  discovered  beyond  Mr.  M'Kinlay's  Station  at  Mount 
Serle,  but  abundance  between  that  point  and  Mount  Arden. 


No.  21. 

Copy  of  a  DESPATCH  item  Lieut..Governor  Sir  H.  E.  F.  Young  to  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. 


No.  21. 


(No.  38.)  Adelaide,  September  13,  1862. 

SiB,  (Receired  December  27,  1852.) 

In  my  Despatch  No.  20,  of  31st  July  last,  I  had  the  honour  of  mention- 
ing that  a  contract  had  been  entered  into  for  the  plying  of  a  small  steamer  on 
the  River  Murray  in  November  next. 

It  now  affords  me  very  great  gratification  to  report  tEat  Uaptain  Cadell  of 
the  merchant  service,  the  contractor,  with  the  view  of  personally  ascertaining 
the  accuracy  of  the  previous  accounts  of  the  extent  to  which  the  river  is  navi- 
gable, has  recently  explored  it  for  a  distance  of  1,300  miles,  throughout  the 
whole  of  which  distance  the  depth  of  water  was  far  more  than  is  necessary  for 
steamers  of  light  draught. 

2.  The  personal  observation  of  the  Murray  River  to  its  junction  with  the 
Darling  River  in  New  South  Wales,  which  I  had  the  opportunilv  of  making 
in  September  and  October  1850  for  a  distance  of  more  than  oOO  miles,  as 

reported  in  my  Despatch  No.  156,*  of  27th  October  1850,  and  the  information       #  Page22. 
which  I  then  obtained,  that  the  navigation  was  capable  of  being  effected  for  a 
considerable  distance  beyond  that  point,  is  fully  confirmed  by  Captain  Cadell, 
who  has  now  ocular  evidence  of  the  navigability  of  the  river  for  an  additional 
700  miles. 

3.  The  depth  of  water  reported  by  Captain  Cadell  is  seven  and  five  fathoms, 
to  a  quarter  less  three ;  but  it  is  to  be  observed  that  the  high  state  of  the  river 
this  year  is  unprecedented,  and  that  at  other  seasons  the  river  is  occasionally, 
in  some  places,  so  low  as  to  be  fordable  on  foot,  although  these  patches  of 
shallowness  do  not  occur  at  the  period  of  the  year  when  the  wool  clip  is  ready 
for  shipment,  nor  is  there  reason,  Captain  Cadell  reports,  to  expect  less  than 
four  feet  and  a  half  at  the  most  unfavourable  season  of  the  year,  viz.,  that  pre- 
ceding the  shearing. 

The  minimum  depth  of  water  which  I  found  in  October  1850,  forty  miles  on 
this  side  of  the  Darlmg  River,  was  eight  feet,  and  the  river  soon  after  this  began 
to  rise  at  the  rate  of  two  inches  a  day. 

4.  The  aborigines  are  described  to  me  by  Captain  Cadell,  as  I  found  them 
in  1850,  very  useful  at  almost  every  sheep  run ;  and,  he  adds  that  at  one  of  the 
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SOUTH  most  efficient  stations  the  blacks  were  the  only  shepherds.  The  buoying  off  of 
AUSTRALIA,  ^j^g  channel  through  Lake  Alexandrina,  as  far  as  the  Goolwa  terminus  of  the 
tramway  to  Port  Elliot,  by  the  erection  of  conspicuous  and  permanent  beacons, 
had  been  effected  some  weeks  prior  to  Captain  Cadell's  expedition,  by  the  blacks, 
with  the  assistance  and  under  the  superintendence  of  their  sub-protector, 
Mr.  Mason,  and  the  efficiency  and  utility  of  this  work  are  highly  commended 
by  Obtain  Cadell. 

6.  I  have  good  hope  that  Captain  Cadell  will  fulfil  his  contract,  and  introduce 
the  steamer  in  time  to  give  to  the  River  Murray  settlers  the  great  convenience 
of  a  water  conveyance  for  the  wool  clip  of  1852.  The  steam  navigation  of  the 
River  Murray,  in  the  promotion  of  which  my  exertions  have  been  unremitting 
since  my  arrival  in  the  colony,  will  confer  on  this  province  the  advantage  of  a 
carrying  trade  more  useful  and  durable  than  any  pursuit  of  subterranean  trea- 
sure, and  will  also  afford  great  facilities  for  future  geographical  discovery,  and 
for  the  plantation  of  additional  civilised  communities  in  the  remote  interior  of 
this  great  continent. 

The  Right  Hon.  Sir  J.  S.  Pakington,  Bart.      (Signed)      H.  E.  F.  YOUNG. 
&c.  &c.  &c. 


No.  92.  No.  22. 

Copy  of  a  DESPATCH  from  Lieut.-Governor  Sir  H.  E.  F.  Young  to  the 
Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  51.)  Adelaide,  October  2,  1852. 

(Received  January  12, 1853.) 
Sir,  (Anftwered,  No.  11,  February  5,  1853,  p.  70^ 

I  HAVE  the  honour  to  transmit  an  address  to  Her  Majesty  from  the 
Legislative  Council,  on  the  subject  of  the  Crown  moiety  of  the  Land  Fund. 

I  have,  &c. 
The  Right  Hon.  Sir  J.  S.  Pakington,  Bart.       (Signed)      H.  E.  F.  YOUNG. 
&c.  &c.  &c. 


End.  in  No.  22.  Enclos\u-e  in  No.  22. 

The  hmnble  Address  of  the  Legislative  Coimcil  of  Her  Majesty's  Province  of 

South  Australia. 

To  the  Queen's  most  Excellent  Majesty. 

YoxTB  Majesty's  most  loyal  and  dutiful  subjects,  members  of  the  Legislative  Council 
of  South  Australia,  in  Council  assembled,  humbly  beg  leave  to  represent,  for  Your  Majesty's 
consideration. 

That  by  the  Act  of  the  Imperial  Parliament  regulating  the  sale  of  waste  lands  within 
the  Australian  colonies  that  portion  of  the  Iiand  Fund  of  each  colony  which  is  not 
specifically  appropriated  to  emigration  may  be  applied  to  such  public  purposes  within  the 
colony  as  Your  Majesty,  or  any  three  of  the  Lords  Commissioners  of  Your  Maiesfy'e 
Treasury,  might  be  pleased  to  direct. 

That  hitherto  the  appropriation  of  this  fond  has  been  practically  vested  in  the 
Governor  for  the  time  being  of  the  colony,  free  firom  all  control  on  the  part  of  the 
L^islature. 

That  the  bonded  debt  of  this  colony,  for  which  Your  Majesty's  Qovemment  was 
responsible,  having  been  extinguished,  the  reason  which  was  formerly  urged  for  with- 
holding thiB  fund  from  the  control  of  the  local  Legislature  no  longer  exists. 

That  this  province  bears  the  entire  cost  of  its  government,  and  receives  no  aid  fix)m  the 
Imperial  Treasury. 

This  Council,  therefore,  humbly  prays  that  Your  Majesty  will  be  graciously  pleased 
to  instruct  the  Lieutenant-Gbvemor  of  the  province,  that,  after  makmg  due  provision 
for  the  protection  of  the  aborigines  out  of  the  Crown  moiety  of  the  Land  Fund,  he 
shall  pay  over  into  the  general  account  of  the  colony  any  sums  that  may  remain,  to 
be  applied  by  the  local  Legislature  either  in  aid  of  emigration  or  in  carrying  on  such 
public  works  and  improvements  as  may  seem  to  them  most  beneficial  for  the  interests  of 
the  colony. 

And  Your  Majesty's  petitioners,  as  in  duty  bound,  will  ever  pray. 

(Signed)        John  Mobphbxt, 
Council  Chamber,  Adelaide,  South  Australia,  Speaker. 

October  1, 1852. 
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No.  23.  SOUTH 

^^^'  ^^'  AUSTRALIA. 

Copy  of  a  DESPATCH  from  LieuL-Govemor  Sir  H.  E.  F.  Young  to 
the  Right  Hon.  Sir  John  S.  Pakinqton  Bart. 

(No.  770  Adelaide,  November  12,  1862. 

(Receiyed  March  8,  1858.) 
Sib,  (Answered  No.  29,  April  19,  1852,  p.  70.) 

I  HAVE  the  honour  to  enclose  an  Address  of  the  Legislative  Council,  Not,  ig,  1852. 
expressive  of  the  unanimous  opinion  of  the  Council  that  the  principle  of  the  " 
existing  Land  Sales  Act  of  Parliament  meets  with  the  universal  approbation 
of  the  colonists  of  South  Australia,  in  respect  of  the  system  whereoy  land  is 
exposed  for  sale  at  auction  at  the  minimum  upset  price  of  1/.  per  acre,  and  that 
no  alteration  of  these  principles  could  be  made  without  inflicting  serious  injury 
on  immense  vested  interests. 

2.  The  local  Legislature  represent  also,  in  the  same  address,  that  it  is  desir- 
able to  leave  unaltered  the  existing  regulations  under  the  Royal  Order  in 
Council  of  19th  June  1850,  whereby  leases  for  pastoral  purposes  may  be  issued 
for  one  term  of  years  without  competition,  and  thereafter  for  a  term  of  years 
with  competition,  without  impediment  in  any  case  to  intending  purchasers 
of  the  said  lands  at  the  upset  price  of  1  /.  per  acre,  at  public  auction,  either 
during  the  currency  or  after  the  expiry  01  any  lease  executed  for  pastoral 
purposes. 

3.  I  beg  to  report,  that  the  leases  referred  to  in  the  preceding  paragraph  are 
those  of  which    forms  were    transmitted  with  my   Despatch  No.   108,  of 

nth  August  1851*,  and  which  were  approved  in  the  Colonial  OflBce  Despatch       ♦  Page  40. 
No.  10,  of  6th  February  last.*  •  Page  67. 

4.  The  leases  for  mining  purposes,  mentioned  in  the  concluding  part  of  the 
address  of  the  Council  now  transmitted,  are  those  which  are  issuable  under  the 
regulations  mentioned  in  my  Despatch  No.  159t>  of  26th  December  last,  and 
which  will  be  reported  on  in  a  separate  Despatch,  in  consequence  of  the  instruc- 
tions conveyed  to  me  very  recently  in  Despatch  No.  40,  of  15th  July  last. J 

I  have,  &c. 
The  Right  Hon.  Sir  J.  S.  Pakington,  Bart.      (Signed)      H.  E.  F.  YOUNG. 
&c.  &c.  &c. 


EnoloBUFO  in  No.  23.  EncL  m  No.  28. 

To  his  Excellency  Sir  Henry  Edward  Fox  Young  Knight,  Lieutenant-Qovemor  of  Her 
Majesty's  Province  of  South  Australia,  &a  &c. 

May  it  please  your  Excellency  : 

The  humble  Address  of  the  Legislative  Coimcil  of  South  Australia. 
Showeth — 

That  at  a  meeting  of  the  said  Council  holden  on  the  twelfth  day  of  November 
1852  it  was  resolved,  That  an  address  be  presented  to  the  Lieutenant-Governor,  re- 
questing his  Excellency  to  intimate  to  Her  Majesty's  Government  the  unanimous 
opinion  of  the  Legislative  Council  of  South  Australia  that  the  system  of  selling  the 
waste  lands  of  the  Crown  as  established  by  the  existing  Land  Sales  Act  of  Parliament, 
whereby  land  is  exposed  for  sale  in  fee  simple  at  public  auction  at  the  minimum  upset 
price  of  J  l.  per  acre,  is  a  system  which  meets  with  the  imiversal  approbation  of  the 
colonists,  and  could  not  be  altered  without  inflicting  serious  injury  on  immense  vested 
interests.  Requesting  the  Lieutenant-Governor  also  to  intimate  to  Her  Majesty's  Govern- 
ment, that  the  existing  regulations  whereby  lands  for  pastoral  and  mining  purposes  may 
be  leased  for  one  term  of  years  without  competition,  and  thereafter  for  a  term  of  years 
with  competition,  without  impediment  in  any  case  to  claims  of  intending  purchasers  who 
may  desire  to  buy  the  said  lands  at  the  upset  price  of  iZ.  per  acre  at  public  auction, 
either  during  the  currency  or  after  the  expiry  of  any  lease,  are  regulations  applicable 
to  these  kinds  of  lands  which  it  is  also  desirable  to  leave  imaltered 

(Signed)       John  Morphett, 
Speaker. 

f  Page  104  of  **  Papers  on  the  recent  Gold  discoveries  in  Aastralia>''  presented  to  ParliameDt 
by  Her  Majesty's  command,  June  1852. 

t  Page  407  of  similar  Papers  of  28th  February  1852. 
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No.  24  No.  24. 

Copy  of  a  DESPATCH  from  Lieut-Governor  Sir  H.  E.  F.  Young  to 
the  Right  Hon.  Sir  John  S.  Pakinqton  Bart 

(No.  78.)  Adelaide,  November  12,  1852. 

(Received  March  8,  1863.) 
Sir,  (Answered  No.  24,  April  8,  1853,  p.  70.) 

With  reference  to  the  Circular  Despatch  of  the  26th  June  last,  suggest* 
ing,  at  the  instance  of  the  Duke  of  Richmond,  that  attention  should  be  directed 
to  localities  from  whence  guano  manure  might  be  procurable,  1  have  the  honour 
to  report,  that  in  January  last  Messrs.  Elder  and  Co.  of  Adelaide,  merchants, 
intimated  to  the  local  Government  that  they  had  acquired  information  of  two 
deposits  of  guano  within  the  limits  of  this  colony,  not  exceeding  in  all  a  few 
thousand  tons  ;  and  they  sought  permission  to  remove  the  guano,  on  payment 
of  a  tribute  to  the  Government.  This  request  was  granted,  but  no  nirther 
steps  have  been  taken,  I  believes  in  the  matter  by  the  applicants. 

July  8, 1852.  2.  I  enclose  a  report  of  the  analysis  of  the  sample  of  guano  exhibited  by  the 

Messrs.  Elders.     The  locality  from  whence  it  was  taken  is  Flinders*  Island,  in 
Spencer*s  Gulf,  thus  described  in  a  report  dated  the  8th  instant,  which  I  have 
received  from  Captain  Lipson,  R.N.,  the  naval  officer  of  the  province: — 
]Ut83<»4i^'a  <<  Flinders*  Island  is  nearly  a  square,  of  which  each  side  is  from  three  to  five 

g.  184  271'  c<  xniles  in  length.  Bights  are  formed  in  the  four  sides,  but  that  to  the  north 
"  alone  affords  good  anchorage,  which  extends  N.N.W.  and  S.S.E.  about  three 
"  miles. 

"  From  the  southern  horn  of  the  bay  is  a  sandy  beach,  off  which  is  the 
"  anchorage,  of  six  fathoms,  upon  a  bottom  of  clean  blue  clay,  distant  one  mile 
•*  from  the  shore,  sheltered  from  all  winds  except  from  the  north.  The  approach 
"  is  easy ;  the  onlj^  foul  ground  lies  off  the  south  end,  which  breaks,  and  shows 
"  a  considerable  distance  off.  Fresh  water  may  be  procured  by  digging  a  depth 
**  of  six  feet  at  about  200  yards  from  the  sea.  There  are  some  patches  of 
*•  twenty  or  thirty  acres  of  arable  land,  but  the  island  is  well  adapted  for  a  sheep- 
"  run.  The  only  inhabitant  at  present  is  a  man  in  charge  of  about  2,0()0 
"  sheep.** 

The  terms  on  which  the  Messrs.  Elders  received  permission  to  remove  the 
guano  were,  that  the  ship  should  clear  outwards  from  some  port  in  this  province, 
paying  down  a  duty  of  ten  shillings  a  ton  on  the  number  of  tons  of  the  registry 
of  the  ship,  when  licence  would  be  granted  to  remove  the  guano  for  that  voyage, 
the  privilege  of  removal  to  extend  for  twelve  months  from  March  1862.  In 
the  event  of  the  guano  being  used  in  the  colony  the  dutv  paid  would  be 
returned  as  drawback  in  the  proportion  in  which  the  guano  should  be  certified 
by  the  customs  to  be  landed  in  the  colony ;  and  on  declaration  that  the  number 
of  tons  of  guano  shipped  away  from  the  colony  was  less  than  the  number  of 
tons  on  the  ship*s  registry,  a  drawback  would  be  allowed  of  any  duty  paid  in 
excess  of  the  number  of  tons  actually  shipped. 

I  have,  &c. 
(Signed)        H.  E.  F.  Youno. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart., 
&c.  &c.  &c. 


End  in  No.  24*  Enclosure  in  No.  24. 

Result  of  Analysis  of  Guano. 

Sib,  Assay  Office,  Adelaide,  July  8, 1852. 

I  BEQ  to  forward,  for  the  information  of  his  Excellency  the  Lieutenant-Governor, 
the  following  analysis  which  I  have  had  made  of  a  specimen  of  guanp  which  I  received 
from  his  Excellency  some  time  back,  but  which  my  numerous  avocations,  consequent 
upon  the  establishment  of  this  office,  have  prevented  my  attending  to  at  an  earlier 
period. 
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Akaltsis  of  a  Spedmen  of  South  Australian  GuanO|  in  100  Parts  by  Weight. 

Carbonate  of  ammonia         -         -  -  -  . 

Carbonate  of  lime  .  .  .  •  . 

Organic  matter  .... 

Silidous  sand       -  •  -  -  -  -     . 

Sulphate  of  soda  •  -  -  -  . 

Muriate  of  soda  or  common  salt  ... 

Phosphate  of  lime  ..... 

Water  ..... 


From  the  above  analysis  it  would  appear  that  the  amount  of  comparatively  ueeless 
matter  in  the  form  of  carbonate  of  lime,  silicious  sand,  common  salt,  and  of  water,  con- 
stituting altogether  44  per  cent  of  the  sample,  is  imusually  large,  as  compared  with 
samples  of  the  best  Peruvian  guanos.  In  order  the  more  readily  to  compare  the  analysis 
of  this  sample  with  the  average  result  of  the  analysis  of  the  best  genuine  guano,  as  given 
by  Dr.  XJre,  I  subjoin  the  following  table  : 

Fertilizing  CoNSTrruENTs. 


. 

35 

. 

11'6 

• 

200 

- 

100 

• 

2'5 

. 

100 

. 

300 

- 

12'5 

100*0 

Average  of 
Dr.  Ure*8  Analysis 
of  genuine  Goano. 

Analysis  of 

Gnaaa 

1.  Animal  matter      ------ 

2.  Phosphate  of  lime            -            -            .            - 

3    Ammonia  in  various  forms                 *               -                - 

60 

18* 
13 

20 
30 
H 

8H 

53^ 

Otheb  Matters. 

4.  Silicious  sand        .             .                -               -                - 

5.  Common  salt,  carbonate  of  lime,  &c.                      -            - 

6.  Water                 -                .                -                -                - 

1 
8 

10 
24 

Total  of  other  matters 

isi 

46J 

The  foregoing  analysis  of  South  Australian  guano  was  made  by  Mr.  Jones,  one  of  the 
chemical  assistants  in  this  office,  and  does  not  pretend  to  any  extreme  accuracy,  as  the 
time  that  could  be  devoted  to  this  purpose  was  Umited.  It  should  also  be  observed,  that 
probably  a  portion  of  the  ammonia,  a  valuable  constituent  of  guano,  present  in  the 
sample,  might  have  been  volatilized  before  analysis,  it  having  been  kept  some  time  in  a 
warm  room. 

I  have,  &c. 
(Signed)         B.  Herschell  Babbage, 
The  Hon.  the  Colonial  Secretary.  Mineral  and  Geological  Surveyor. 


SOUTH 
AUSTRALIA 


No.  25. 

Copy  of  a  DESPATCH  from  Lieut.-Governor  Sir  H.  E.  F.  Young  to 
the  Right  Hon.  Sir  John  S.  Pakington  Bart. 

(No.  89.)  Adelaide,  December  4,  1852. 

(Received  March  18,  1853.) 
Sir,  (Answered  No.  24,  April  3,  1853,  page  70.) 

With  reference  to  my  Despatch  of  the  12th  November  last,  No.  78,  I 
have  the  honour  to  state,  that  the  exclusive  privilege  of  removing  guano  from 
Flinders'  Island  has  been  extended  to  the  Messrs.  Elder,  the  discoverers  of  the 
deposit,  for  a  second  period  of  twelve  months  from  March  1853,  they  having 
been  incapacitated  from  availing  themselves  of  the  privilege  during  the  current 
year,  from  the  scarcity  of  seamen  and  the  high  wages  demanded  by  them. 

I  may  add,  that  the  deposit  of  guano  is  roughly  estimated  by  the  Messrs. 
Elder  at  about  3,000  tons. 

I  have,  &c. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart.    (Signed)      H.  E.  F.  YOUNG* 

&a  &c  &c. 


No.  25. 
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60  PAPteRS  RELATIVE  TO 


Despatches  from  the  Secretary  of  State. 


Ncl.  No.  1. 

Copy  of  a  DESPATCH  from  the  Right  Hon,  Earl  Grey  to  Lieut.-Govemor 

Sir  H.  £  F.  YoWQ. 
(No.  66.) 
Sir,  Downing  Street,  September  15,  1850. 

I  HAVE  to  acknowledge  your  Despatch  of  the  25th  of  February  last, 
No.  40,*  forwarding  a  proclamation  which  you  had  issued  on  the  5th  of  January 
preceding,  announcing  the  existing  orders  and  regulations  for  the  pasturage  of 
common  lands,  which  differ  slightly  from  those  announced  in  your  proclamation 
of  the  28th  of  December  1848,  and,  in  answer,  I  have  to  signify  to  you  my 
approval  of  the  issue  of  this  proclamation. 

I  have,  &c. 
Lieut.-Govemor  Sir  H.  E.  F.  Young.  CSigned)^        GREY. 


No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Earl  Grey  to  Lieut- Governor 

Sir  H.  E.  F.  Young. 
(No.  87.) 
Sir,  Downing  Street,  December  3,  1850. 

I  have  received  your  Despatches  of  the  numbers  and  dates  noted  in  the 
No.  56,  April  6, 1850.  margin,  Nos.  56t  and  90,  urging  the  importance  of  opening  the  communication 
Na»o,  Junes,  1850,  ^f  ^^^  Murray  River  from  the  Goolwa  to  the  sea  at  Ekicounter  Bay,  and  pro- 
posing to  devote  the  sum  of  21,109^.  from  the  Land  Revenue  to  that  purpose, 
and  No.  100,  submitting  a  requisition  for  mooring  chains  to  be  used  at  Port 
Elliot  in  connexion  with  that  object.  Having  communicated  copies  of  these 
Despatches  to  the  Lords  Commissioners  of  the  Treasury,  I  have  now  to  acquaint 
you  that,  in  pursuance  of  my  recommendation,  their  Lordships  have  expressed 
their  assent  to  the  proposed  appropriation  of  a  portion  of  the  Land  Fund  to  the 
expenseof  the  undertaking  to  the  extent  suggested  in  your  Despatch  of  the 
3d  June  last,  and  have  further  intimated  their  approval  of  the  purchase  of  the 
sets  of  mooring  chains  and  anchors  for  the  new  harbour,  which  the  colonial 
agent  will  accordingly  be  instructed  to  procure,  and  forward  to  South  Australia 
without  delay.  In  connexion  with  this  sufcgect,  I  have  also  to  acknowledge  the 
t  Page  9.  receipt  of  your  Despatch  No.  93,  t  of  the  17th  of  June  1850,  enclosing  the  copy 
of  a  memorial  which  had  been  aadressed  to  you  against  the  appropriation  of 
any  part  of  the  Crown  Land  Fund  to  the  improvements  suggested  by  you  at 
Port  Elliot  and  the,  Goolwa,  together  with  a  copy  of  liie  reply  whicn  you 
returned  to  the  memorialists. 

I  have  to  express  my  approval  of  the  answer  which  you  returned ;  and  I 
would  further  observe,  with  reference  to  the  alleged  interference  with  the  supply 
of  labour,  that  the  execution  of  this  work  cannot  fail  to  promote  the  sale  at  an 
enhanced  price  of  the  land  benefited  by  the  improved  communication  which 
will  thus  be  afforded,  and  thereby  increase  the  funds  applicable  to  emigration, 
and  also  that  labour  will  be  economized  by  providing  for  a  more  expeditious 
and  less  costly  mode  of  conveying  produce  to  a  place  of  shipment  fVom  an 
extensive  and  important  district. 

I  have,  &c, 
Lieut.-Govemor  Sir  H.  E.  F.  Young,  (Signed)  GREY. 

&c.  &c.  &c. 

'    '  — -^ *    ■       ..; — ,s  ill         ' ■  ■      I       ■    ■     I  ■ 

*  Page  46  of  *<  Papers  relative  to  Crown  Lands  in  the  Australian  Colonies,''  Part  Bt.,  presented 
to  Parliament  by  Her  Majesty's  Command,  14th  August  1850. 

t  Page  317  of  '' ReporU  rdatrre  to  Her  Majesty  s  Colonial  Possessions,"  presented  to  both 
Houses  of  Parliament  by  Command,  1850.  ,T  f 
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No.  3.  SOUTH 

AUSTRALIA. 

Copt  of  a  DESPATCH  from  Earl  Grit  to  Lieut--Governor  Sir  IL  E.  F.  Young*  

(No:  91.)  '    \  ^^^ 

Sir,  Downing  Street,  December  12,  1860. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Despatch, 
No.  104,*  of  the  lllh  July  last,  accompanifed  by  a  public  notice  requiring  from       •  Page  12. 
persons  who  applj^  to  have  lands  put  u|)  to  auction  a  deposit  of  5  percent,  on 
their  upset  price,  m  order  to  meet  the  survey  expenses. 

The  notice  in  question  appears  to  me  well  calculated  to  defeat  the  practice 
which  it  seems  has  hitherto  existed  throughout  the  colony, — of  persons  applying 
for  the  sale  of  much  larger  quantities  of  land  than  they  ever  intended  to  purchase. 
I  therefore  approve  of  the  steps  you  have  taken  to  remedy  that  evil. 

You  also  transmit  a  memorial  from  certain  persons,  remonstrating  against  the 
sale  of  land  in  lots  of  640  acres  each,  together  with  your  reply,  which  has  like- 
wise met  my  approval ;  but  I  do  not  clearly  understand  from  your  concluding 
remark  whether  you  consider  that  the  Land  Sales  Act  precludes  the  sale  by 
auction  of  country  land  whieh  ha^-onee-beeB  oxpoood-  to  sale.  If  this  should 
be  your  opinion,  it  is  proper  that  you  should  be  aware  that  it  is  not  one  in  . 
which  I  concur.  Having  consulted  the  Land  and  Emigration  Cpmmissioners 
on  the  subject,  I  am  led  to  believe  that  the  proper  construction  of  the  Act  is, 
that  the  12th  section  permits,  but  does  not  require,  the  sale  of  land  which 
has  been  so  offered  by  private  contract  for  not  less  than  a  definite  price.  The 
Act  c(»itaining  nothing  to  prevent  a  higher  price  than  that  bid  at  the  first 
auction  from  being  asked,  there  can  be  no  reason  for  not  exposing  the  land  a 
second  time  to  public  competition.  Such  land  ought,  therefore,  to  be  again 
so  offered,^  whenever  this  may  be  considered  by  you  desirable  for  the  interests 
of  the  public. 

I  have,  &c. 
Lieut-Governor  Sir  H,  E.  F.  Young,  (Signed)        GREY. 

&c.  &c.  &c. 


No.  4.  No.  4. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut.-Govemor  Sir  H.  E.  F.  Young. 

(No.  6.) 
Sir,  Downing  Street,  January  16,  1851.  *  Page  20. 

I  HAVE  received  your  Despatch,  No.  141*,  of  the  5th  September  last, 
enclosing  a  copy  of  a  memorial  which  had  been  presented  to  you,  signed  by 
various  colonists,  urging  the  adoption  of  various  measures  for  the  execution  of 
your  project  for  opening  a  communication  between  the  Murray  River  and 
Encounter  Bay.  In  my  Despatch  No.  87*  of  the  3d  ultimo,  I  intimated  to  you  *  Page  60. 
the  approval  of  Her  Majesty's  Government  of  that  undertaking,  and  I  trust 
that  the  expectations  of  the  memorialists  will  be  fully  realized. 

I  have,  &c. 
Lieut.-Govemor  Sir  H.  E.  F.  Young,  (Signed)        GREY. 

&c.  &c.  &c. 


No.  6.  ,No.5. 

Copy  of  a  DESPATCH  from  Eari  Grey  to  Lieut-Governor  Sir  H.  E.  F.  Young.  *   - 

(No.  17.)  Downing  Street,  February  15,  1851. 

Sm, 

I  HATE  the  honour  to  acknowledge  the  receipt  of  your  Despatch,  No.  156,*       *  Page  22. 
of  the  27th  of  October  last,  enclosing  a  memorial  addressed  to  the  Queen  by 
various  colonists  in  South  Australia,  who  prav  that  the  Royal  sanction  may 
be  withheld  from  the  execution  of  certain  local  improvements. 

You  will  inform  the  memorialists  that  I  have  laid  their  petition  before 
the  Queen,  but  that  I  could  not  advise  Her  Majesty  to  comply  with  its  prayer, 
and  that  Her  Majesty  had  already  been  pleased  to  signify  Her  approval  of  the 
appropriation  recommended  by  the  Colonial  Government  for  the  construction 
of  the  proposed  improvements. 

I  have,  &c. 
Lieut..Govemor  Sir  H.  E.  F.  Young,  (Signed)        GREY. 

&c.  &c.  &c. 
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SOUTH  No.  6. 

AUSTRALIA. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut.-Govemor  Sir  H.  E.  F.  Young. 

No.  6.  (No.  33.)  Downing  Street,  April  19,  1851. 

Sir, 
•  Pfcff6  19.  ^^  answer  to  your  Despatch,  No.  123*,  of  the  7th  of  August,  I  have  to 

signify  my  approval  of  the  expenditure,  for  which  provision  had  oeen  made  in 
the  estimates  and  appropriations  of  your  Government  for  1851,  on  account  of 
premiums  offered  for  the  successfid  navigation  of  the  River  Murray;  and  I  have 
to  add  that  the  notice  which  accompanied  your  Despatch,  showing  the  terms 
and  conditions  on  which  the  provisions  would  be  granted,  has,  in  compliance  with 
your  request,  been  forwarded  to  the  colonial  agent  for  insertion  in  the  London 
Gazette  and  other  principal  newspapers. 

I  have,  &c. 
Lieut-Governor  Sir  H.  E.  F.  Young,  (Signed)        GREY. 

&c.  &c.  &c. 


No.  7.  No.  7. 

Copy  of  a  DESPATCH  from  Earl  Grby  to  Lieut-Governor  Sir  H.  E.  F.  Youno. 

(No.  35.)  Downing  Street,  May  1, 1851. 

Sir, 
♦  Pige  16.  I  HAVE  received  your  Despatch,  No.  118,*  of  the  29th  July,  forwarding 

the  report  of  the  Government  mine  surveyor  of  an  unsuccessful  expedition  to 
Kangaroo  Island  in  search  of  coal,  at  a  cost  of  323/.  18s.  4d. ;  ana  I  have  to 
convev  to  you  the  requisite  authority  for  directing  the  payment  of  this  amount 
out  of  the  unappropnated  portion  of  the  Land  Fund  of  the  colony. 

I  am,  &c. 
Lieut..Govemor  Sir  H.  E.  F.  Young,  (Signed)        GREY. 

&c.  &c.  &c. 


No.  8.  No.  8. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut-Governor  Su:  H.  E.  F.  Young. 

(No.  60.)  Downing  Street,  August  11,  1851. 

Sir,  • 

•  Page  26.  I  HAVE  received  your  Despatch,  No.  13,*  of  the  13th  of  January  last,  in 

which  you  report  the  resignation  of  Mr.  Trewartha,  the  Government  mine  sur- 
veyor m  South  Australia,  and  you  propose  that  a  competent  person  should  be 
sent  out  from  this  country  for  the  purpose  of  making  a  geological  and  minera- 
logical  survey,  and  of  making  known  its  mineralogical  resources  to  the  colonists. 

I  quite  concur  in  the  importance  which  you  attach  to  such  a  measure,  and  I 
at  once  endeavoured  to  obtain  the  services  of  a  person  who  might  be  fully  com- 
petent to  the  undertaking.  From  the  enclosed  letter,  which  I  have  received 
from  Sir  H.  De  la  Beche,  you  will  perceive  that  a  difficulty  exists  in  finding  a 
16  July  1851.  person  possessing  all  the  qualifications  you  require  for  the  service,  who  would 
DC  induced  for  the  remuneration  offered  to  give  ujp  his  pursuits  in  this  country 
for  the  purpose  of  proceeding  to  the  colony.  The  result  of  further  inquiries 
has  been  to  confirm  the  report  of  Sir  H.  De  la  Beche. 

Under  this  difficulty  I  have  been  induced  to  sanction  a  conditional  arrange^ 
ment  with  Mr.  Herschel  Babbage,  who  had  alreadv  determined  to  emigrate  to 
South  Australia.  He  has  been  highly  recommended  to  me  as  a  gentleman  of 
general  scientific  attainments,  and  such  as  are  likely  to  qualify  him  for  the  ser- 
vices required. 

It  has  accordingl  V  been  intimated  to  Mr.  Babbage  that  I  should  recomm^id 
you  to  avail  yourself  of  his  services  for  the  perioa  of  a  year,  and  that  if  he 
should,  at  the  expiration  of  that  period,  then  be  found  equal  to  the  duties  of  die 
office,  it  should  be  open  to  you  to  make  a  more  permanent  arrangement.  TTiis 
appeared  to  me  to  be  the  best  arrangement  which,  under  the  circumstances, 
could  be  made,  while  it  leaves  you  a  aiscretionary  power  to  adopt  or  propose 
any  further  plan  which  you  might  consider  more  desirable. 

I  am,  &c. 
Lieut.-Govemor  Sir  H.  E.  F.  Young,  (Signed)        GREY. 

&c.  &c.  &c. 
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Enclosure  No.  8.  SOTTTH 

Museum  of  Practical  Geology,  ^    

Sib,  July  16.  1851.  End.  In  No.  8. 

Having  carefully  considered  the  Despatch  of  the  lieut-Govemor  of  South  Australia, 
relating  to  a  geological  and  mining  survey  of  that  colony,  and  accompanying  your  com- 
munication of  the  5th  instant,  I  would  suggest,  for  the  consideration  of  Earl  Grey,  if  some 
more  definite  remuneration,  and  for  a  longer  time,  more  in  the  character  of  that  given  to 
Mr.  Samuel  Stutchbury,  lately  sent  by  his  Lordship  to  New  South  Wales  charged  with  a 
geological  survey  of  that  colony,  might  not  be  substituted  for  the  plan  proposed  by  the 
lieut-Gtovemor  of  South  Australia* 

As  the  matter  at  present  stands,  it  would  be  exceedingly  difficult  to  procure  the  services 
of  a  person  qualified  in  the  manner  required,  who  should  be  willing  to  proceed  to  Australia. 
There  are,  indeed,  very  few  persons  so  qualified  as  respects  both  mining  and  geological 
knowledge,  and  they  are  usually  in  the  receipt  of  good  saJaries.  This  deficiency  of 
qualified  persons  will,  it  is  hoped,  be  remedied,  when  the  instruction  proposed  to  be  given 
at  the  Museimi  of  Practical  Geology  shall  have  been  in  force  for  a  few  years. 

The  proposal,  in  its  present  state,  could  scarcely  suit  any  but  one  who  might  be  willing 
to  settle  in  the  colony,  and  who  might  consider  it  advantageous  to  occupy  himself  for  a 
couple  of  years  in  the  manner  proposed.  If  a  fixed  salary,  say  5001,  per  annum,  were 
allowed  for  four  or  five  years,  a  passage  out  and  home  provided,  and  fair  expenses  of 
travelling  and  assistance  paid  in  the  colony,  as  was  done  for  New  South  Wales  (excepting 
that  the  salary  of  Mr.  Stutchbury  was  600i.  per  annum),  possibly  a  qualified  person  might 
be  found,  some  modification  of  the  proposed  duties  being  also  arranged.  With  respect  to 
any  remuneration  derivable  from  the  publication  of  a  report,  I  feel  that  little  could  be 
expected  from  that  source 

I  have,  &a 
(Signed)        H.  T.  De  la  Beche. 
Benjamin  Hawes,  Esq.,  M.P., 
&C.        &a        &c. 


No.  9.  No.  a 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut-Governor  Sir  H.  E.  F.  Young. 

(No.  63  )  Downing  Street,  August  13,  1851. 

Sm, 

I  h4lVe  had  under  my  consideration  your  Despatch,  No.  173,*  of  the  7th  of        Page  2«» 
December  last,  relative  to  an  application  from  Mr.  W.  Wright,  that  he  may  be 
allowed,  in  the  event  of  his  discovering  coal,  to  take  on  lease  a  square  mile  of 
the  coal  field,  at  a  nominal  rent  of  five  shillings  per  acre,  and  at  a  royalty  of 
twopence  p*ir  ton. 

I  feel  unable  to  sanction  this  particular  method  of  holding  out  a  reward  for 
the  discovery  of  coal.  I  apprehend  that  the  advantage  sou^t  by  Mr.  Wright 
would  be  imaginary  more  tnan  real,  since  a  seven  years'  lease,  even  at  a  nominal 
rent,  would  be  too  short  a  period  for  the  profitable  investment  of  the  necessary 
capital  to  work  a  coal  mine,  however  near  the  surface  the  coal  might  be  ;  and 
the  discoverer,  or  his  under-tenant,  if  he  did  invest  capital,  notwithstanding  the 
shortness  of  the  lease,  would  be  sure  to  be  dissatisfied  by  a  subsequent  failure 
in  obtaining  a  more  permanent  right  to  the  soil.  On  the  other  hand,  the  cir- 
cumstances do  not  appear  to  me  to  warrant  the  eiving  of  a  longer  lease. 

If,  therefore,  it  is  wished  in  the  colony  to  hola  out  any  especial  stimulus  to 
search  for  coal,  I  think  that  it  may  be  better  affbrded  in  the  shape  of  a  direct  pecu- 
niary reward.  This  would  also  be  more  suitable,  because  there  are  many  per- 
sons who  might  be  competent  to  search  for  coal  without  being  competent  to 
work  a  mine  ;  and  as  the  finding  of  this  mineral  would  obviously  increase  the 
value  of  the  land  which  contained  it,  I  should  feel  no  objection  to  your  offering 
a  moderate  pecuniary  reward  for  the  discovery,  making  it  a  charge  upon  the 
Land  Fund. 

At  the  same  time,  it  is  to  be  remembered  that  the  appointment  which  you 
have  proposed  of  a  skilful  geologist  to  survey  the  colony,  will,  when  carried  mto 
effect,  afford  the  best  security  for  detecting  any  indications  of  the  presence  of 
coal. 

I  have  &c. 
Lieut-Governor  Sir  H.  E.  F.  Young,  (Signed)     '  GREY. 

&c.  &c.  &c. 
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JRET  to  L 

(No.  76.)  Downing  Street,  October  13,  1851. 


jr-;^         Copy  of  a  DESPATCH  from  Earl  Gbby  to  Lieut.-Govemor  Sir  H.  E.  F.  Youifo. 
No.  10. 


Sm, 

Pa  e  29.  I  have  had  under  my  consideration  your  Despatch,  No.  34,*  of  the  26th 

of  February  last,  relative  to  the  manner  of  providing  for  the  requisite  survey  of 
a  portion  of  the  colony,  preparatory  to  the  issue  of  pasture  leases. 

Feeling  some  apprehension  that  the  proposed  course  might  not  suflSciently 
answer  its  end,  I  consulted  Captain  Dawson,  R.E.,  one  of  Her  Majesty's  Com- 
missioners of  Tithes,  who  has  had  a  very  large  experience  in  surveys,  and  I 
19  Aug.  1851.  enclose,  for  your  information,  a  copy  of  his  answer,  together  with  extracts  of  a 
21  do.  do.  letter  which  he  obtained  on  the  same  subject  from  Captain  Frome,  whose  quali- 
fications  to  advise  on  such  a  point  will  be  readily  acknowledged  in  South 
Australia. 

You  will  find  the  remarks  of  these  distinguished  officers  well  deserving  of 
consideration,  and  I  am  of  opinion  that  it  will  be  expedient  to  adopt  Captain 
Dawson's  advice.  Although  needless  expense  should  be  avoided,  it  would  not 
be  good  economy  to  have  recourse  to  any  such  modes  of  saving  as  might  entail 
a  large  amount  of  future  disputes  and  litigation  on  the  colony. 

I  have,  &c. 
Lieut-Governor  Sir  H.  E.  F.  Young,  (Signed)        GREY. 

&c.  &c.  &c. 


BncLiiiNo.10. 


ElnclosQre  in  No.  10. 

9,  Somerset  Place,  Somerset  Hooae, 
SiK,  August  19,  1851. 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  9th  ultimo, 
enclosing  a  copy  of  a  Despatch  from  the  Lieut.-Gk)vemor  of  South  Australia,  relative  to 
determining  the  boundaries  of  the  squatters'  runs  in  that  colony,  and  their  connexion 
relatively  to  each  other  previously  to  the  issue  of  leases,  and  calling  upon  me  now  to  state^ 
for  the  information  of  Earl  Grey,  my  opinion  on  the  recommendation  of  the  local 
authorities  on  this  subject,  having  reference  to  the  views  previously  entertained  and 
communicated  by  me  to  the  Emigration  Commissioners  in  reference  to  a  similar  questioD 
in  In  ew  South  Wales, 

1  have  the  ,  honour  to  state  that  I  have  attentively  reconsidered  the  subject,  and  thai 
my  views  remain  imchanged 

The  course  which  I  recommended  for  New  South  Wales  was,  to  step  across  the  inter- 
mediate groimds  by  a  series  of  very  large  triangles,  and  then  by  instrumental  observations 
and  calciilations  to  determine  the  locality  of  some  one  point  (probably  the  Homestead)  in 
each  run. 

The  trigonometrical  operation  was  preferred,  as  being,  in  my  opinion,  the  most  accurate, 
the  most  expeditious,  and  decidedly  the  most  economical ;  and,  as  a  further  security  against 
expense,  I  advised  that  chain  measurements  on  the  ground  should  be  absolutelj 
prohibited 

The  trigonometrical  operation,  when  conducted  even  with  a  moderate  degree  of  care  and 
skill,  may  be  relied  on  for  determining  with  precision  and  certainty  the  position  of  a 
number  of  objects  on  the  groimd  which  form  the  angular  points  of  the  triangles,  and  from 
these  points,  by  instnunental  observation  and  calculation  alone,  any  number  of  inter- 
mediate objects  may  with  equal  accuracy  be  determined  and  laid  down  in  position  upon 
paper. 

Means  of  checking  and  proving  the  results  are  continually  afforded  by  collateral  obeeir- 
vations,  and  errors  of  any  magnitude  cannot  possibly  occur  without  being  immediatdy 
detected  and  removed 

These  are  the  reasons  which  cause  the  trigonometrical  operation  to  be  adopted  as  the 
basis  of  every  extended  and  accurate  territorial  survey,  as  ako  for  the  measurements 
which  have  been  made  of  different  arcs  of  the  meridian  for  determining  the  figure  of  the 
earth. 

For  these  scientific  purposes  a  much  greater  degree  of  accuracy  would  of  course  be 
required  than  would  suffice  for  the  mere  determination  of  the  relative  position  of  a  few 
squatters'  runa 

In  one  case,  the  observations  made  upon  a  very  limited  portion  of  the  earth's  sur&oe 
are  to  be  used  as  the  means  of  detemuning  the  measurement  of  the  earth  itself  and 
any,  the  minutest  possible  error,  may,  by  multiplication,  be  magnified  to  an  enormous 
extent. 

In  the  other  case,  no  such  multiplication  occurs,  the  results  are  limited  to  the  field  of 
observation;  no  error  but  a  very  perceptible  one  can  hav0  any  pernicious  influence,  and  all 
sadk  errors  must  be  immediately  detected 
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The  mode  of  procedure  recommended  by  the  local  authorities  of  South  Australia  aims  SOUTH 

at  the  determination  of  several  separate  "meridian  lines  of  100  miles  each  "  hy  chain      AUSTRALIA, 
measurements  alone,  without  any  means  of  testing  and  proving  their  accuracy.     This  too 
in  a  wild  and  rough  country,  partially  covered  with  scrub,  and  broken  with  hills  ranging 
from  1,000  to  3,000  feet  in  height. 

It  is  in  fSetct  provided,  that  "  where  ranges  of  hills  obstruct  the  work  of  chaining,  the 
distances  should  be  taken  by  observations  of  latitude.'' 

Thus  the  absolute,  and  probably  frequent,  interruption  of  the  chain  measurements  is 
contemplated,  and  no  means  of  verifying  and  continuing  the  measurements  are  proposed 
but  by  taking  observations  of  latitude.  Such  observations,  when  made  with  the  greatest 
oare,  with  first-rate  instruments,  and  by  skilfiil  observers,  can  at  best  but  determine 
diataaoes  in  the  line  of  the  meridian,  and  can  afiord  no  indication  and  measurement  of 
the  many  divergences  from  that  line  which,  under  such  circumstances  of  observation,  must 
be  expected  to  occur. 

These,  if  they  are  also  to  be  determined  astronomically,  would  require  a  further  and 
more  expensive  equipment  of  chronometers  and  instruments  than  is  provided  for  in  the 
Despatch,  and,  above  all,  would  require  qualifications  in  the  observers  which  are  probably 
not  to  be  found  among  the  subordinates  of  the  Surveyor-Gteneral  s  department.  Sup- 
posing, however,  that  persons  properly  qualified  for  the  service  should  be  found,  and  paid 
as  their  higher  qualification  would  require,  and  that  the  additional  equipment  of  instru- 
ments, &c.  were  also  to  be  supplied,  the  result,  though  obtained,  as  I  apprehend,  at  a 
considerable  increase  of  the  estimate,  would  still  fall  very  far  short  of  the  object  in  view 
-r-"in  connecting  and  determining  the  different  runs." 

The  sketch  on  the  opposite  page  represents  a  district  of  100  miles  in  length  by 
seventy  miles  in  width,  corresponding  with  the  general  dimensions  of  the  district  north 
of  Moimt  Kemarkable,  and  the  sixty-three  small  rectangular  spaces  within  it,  each  mea- 
suring five  miles  by  four,  and  containing  twenty  square  miles  (the  average  area  of  the 
runs  in  New  South  Wales)  represent  in  the  aggregate  a  surface  of  1,260  square  miles  cor- 
responding very  nearly  with  the  gross  extent  of  run  stated  to  be  claimed  by  persons  north 
of  Mount  Remarkable.  It  will  be  seen  that  when  the  three  meridian  lines  A  B,  C  D,  E  F 
have  been  measured,  and  supposing  the  measurements  to  be  accurate  and  perfect  in  every 
respect,  comparatively  little  will  have  been  done  for  the  determination  of  the  greater 
nimiber  of  the  runs,  and  that  if  any  error  be  made  either  in  the  measurements  or  in  the 
direction  of  any  portion  of  the  lines,  the  confusion  and  uncertainty  produced  by  it  must 
be  very  great. 

Under  this  system  of  procedure  it  might  still  appear  questionable  whether  the  chain 
measurements,  wliicli  are  admitted  to  be  liable  to  interruption,  and  are  verified  only  by 
astronomical  observations,  should  not  be  entirely  dispensed  with,  and  recourse  had  solely 
to  observations  of  latitude  and  longitude  in  each  individual  run. 

The  errors,  however,  which  must  be  expected  to  occur  in  such  observations,  even  under 
more  favourable  circumstances,  should,  in  my  opinion,  make  it  undesirable  to  resort  to 
such  a  course  for  the  object  in  view,  for  I  believe  that  they  would  prove  a  fruitful  source 
of  litigation  and  dispute  ;  and  I  am  firmly  persuaded  that  if  the  trigonometrical  operation 
be  judiciously  conducted  and  confined  to  the  particular  object  in  view,  the  cost  of  it  will 
not  greatly,  if  at  all,  exceed  the  cost  of  the  proposed  chain  survey. 

And  whereas  the  result  in  the  case  of  the  trigonometrical  survey  would  be  satisfactory 
for  determining  the  runs  as  well  as  for  other  purposes,  in  the  case  of  the  proposed  chain 
survey  it  would  be  good  for  little  or  nothing. 

The  application  of  a  trigonometrical  survey  to  this  purpose  is  perfectly  consistent  with 
the  provisions  of  the  report  which  I  had  the  honour  to  address  to  Lord  John  Russell  in 
1840,  notwithstanding  that  the  use  of  the  trigonometrical  operation  was  therein  denounced 
for  the  particular  object  then  in.  view.  That  object  was  simply  location,  and  it  was  shown 
that  any  district  might  be  set  out  and  sub-divided  for  the  mere  purpose  of  location  by 
chain  measurements  only. 

A  trigonometrical  survey  at  a  future  stage  of  the  proceedings  was,  however,  contem- 
plated for  combining  the  detached  surveys  of  sections  and  showing  them  in  their  true 
positions  on  a  geneml  map  ;  and  the  squatters'  runs  may  be  regarded  as  so  many  groups 
of  sections  under  the  location  survey,  each  run  being  equivalent  to  160  sections  of  eighty 
acres  each. 

I  have,  &a 
(Signed)        Robert  K.  Dawson,  Capt  RE., 
'  Benjamin  Hawes,  Esq.,  M.P.,  Afisistant  Tithe  Commissioner. 

&C.  &C. 
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SOUTH  Sub-Enclosure  to  Enclosure  in  No.  9. 

Sub-Encl.  to  EncL  "  1  FULLY  concur  in  your  opinion  that  the  best  mode  of  fixing  the  positions  of  the 

io  No.  9.  distant  sheep  and  cattle  runs  in  South  Australia  is  by  triangulation.     I  can  indeed 

imagine  no  other  practicable  mode,  and  I  hope  that  the  idea  of  a  chain  measurement  has 
been  abandoned.  •  •  ♦ 

"  Of  the  extreme  south-eastern  portion  of  the  province  I  cannot  speak  from  personal 
knowledge,  but  of  the  general  character  of  the  coimtry  to  the  north  of  Mount  Remarkable 
I  can.  It  presents  great  facilities  for  carrying  on  a  triangulation,  and  incessant  obstacles 
(caused  principally  by  the  spurs  from  the  main  ranges)  to  the  continuous  measurement  of 
straight  lines  of  the  extreme  lengths  proposed  in  the  direction  of  the  meridian.  These 
interruptions  appear  to  be  expected ;  and  it  is  proposed  in  Sir  H.  Yoxmg's  Despatch  to 
ascertain  the  value  of  the  gaps  thus  caused  in  the  measured  meridian  distances  by 
observation  of  latitude.  It  is  certainly  possible  to  determine  these  differences  of  latitude 
with  a  good  sextant,  within,  perhaps,  a  quarter  of  a  mile,  but  the  plan  proposed  supposes 
it  also  practicable  to  continue  with  precision  for  100  miles  a  straight  line  in  the  direction 
of  the  meridian,  over  ground  where.it  is  foimd  impossible  to  carry  on  a  chain  measure- 
ment. I  question  much  if  this  can  be  done ;  and  then  the  rejected  triangulation  presents 
the  only  means  of  connecting  the  end  of  one  line  with  the  beginning  of  another,  for  I 
look  upon  the  determination  of  the  longitude  at  these  spots,  with  the  instruments  at  the 
disposal  of  the  surveying  party,  as  impossibla  The  results  obtained  by  the  most  careful 
observations  of  lunar  distances,  the  only  mode  open  to  them  with  a  sextant,  cannot  be 
depended  upon  within  five  miles ;  and  as  for  chronometric  measurements  to  which  yon 
allude,  I  look  upon  them  as  useless,  when  the  instrument  has  to  be  carried  about  one  day 
in  a  dray  and  the  next  on  horseback  or  on  foot,  as  every  change  of  motion  produces  a 
change  of  rate  in  the  chronometer,  the  degree  and  direction  of  which  there  is  no  pos- 
sibility of  ascertaining.  The  only  modification  I  should  be  inclined  to  recommend  in 
your  sweeping  condemnation  of  chain  measurement,  would  be  in  cases  where  runs  might 
be  so  situated  that  no  point  within  their  limits  could  be  clearly  seen  from  any  of  the 
trigonometrical  stations.  The  measiurements  necessary  to  fix  the  position  of  these  points 
would,  however,  be  restricted  to  very  moderate  distances. 

"  As  regards  the  estimate  of  the  probable  expense  of  running  these  meridian  lines,  it 
appears  to  me  that  the  200  days  (for  which  period  it  is  calculated)  ought  to  be  sufficient 
for  the  completion  of  a  triangulation  of  the  rough  nature  required,  and  for  making 
permanently  a  number  of  easily  recognised  stations  with  which  to  connect  the  runs. 
These  points  would  of  course  be  on  the  most  conspicuous  and  highest  ground,  where  the 
chain  measurement  proposed  could  not  be  carried.  As  to  the  cost  of  the  triangulation 
of  the  settled  portions  of  the  province  made  by  me,  I  cannot  speak  from  memory,  but 
you  will  find  it  stated  in  the  periodical  returns,  and  I  can  see  no  reason  why  it  should  be 
exceeded  in  this  case,  except  perhaps  to  a  trifling  amount,  in  consequence  of  the  increased 
distance  to  which  the  necessary  provisions  and  camp  equipage  for  the  parties  employed 
would  have  to  be  conveyed.  What  would  be  added  on  this  accoimt,  however,  would,  on 
the  other  hand,  be  diminished  by  the  minor  degree  of  accuracy  required. 

"  I  have  avoided  a  repetition  of  the  manifold  objections  you  have  urged  in  your  report 
against  the  adoption  of  the  system  of  measurement  proposed ;  but  if  there  is  any  other 
point  upon  which  my  local  experience  can  be  of  use  to  you,  I  will  call  at  your  office 
again  before  I  leave  town. 

"  The  line  run  by  Major  Robinson  (described  in  the  Corps  Papers)  to  mark  the  boundary 
between  Canada  and  the  United  States,  and  also  that  partially  marked  out  between 
South  Australia  and  the  new  province  of  Victoria,  are  examples  of  the  difficulty  and 
expense  of  practically  delineating  on  the  ground,  in  an  uncleared  country,  long  lines, 
either  in  the  direction  of  the  meridian  or  at  any  required  inclination  to  it" 


No.  11.  No.  11. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut-Governor  Sir  H.  E.  P.  Young. 

(No.  86.)  Downing  Street,  7th  November  1851. 

Sir, 

I  HAVE  to  acknowledge  your  Despatch  of  the  26th*  of  June  last,  No.  83, 
•  Page  36.       forwarding  a  statement  made  by  Mr.  Gerstaker  on  the  navigation  of  the  River 
Murray. 

With  respect  to  the  delay  to  which  you  refer  as  having  occurred  in  the 
publication  m  the  London  Gazette  of  the  premium  offered  by  the  local  Legisla- 
ture for  the  successful  navigation  of  the  Murray  by  steamers,  I  have  to  inform 
you  that  immediately  upon  the  receipt  of  your  Despatch,  No.  123,  of  the  7th 
of  August  1850,  the  necessary  apphcation  was  made  to  the  Lords  Commis- 
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sioners  of  the  Treasury  for  their  Lordships*  sanction  to  the  expenditure  proposed      atjItoaSa 

to  be  incurred.     The  reply  from  the  Board  of  Treasury,  conveying,  the  sanction  

in  question,  was  not  received  at  this  department  until  the  12th  of  April  of  this 

year,  and,  as  my  Despatch  of  the  19th  of  April,  No.  33*,  will  have  apprized  you, 

the  colonial  agent  was  then  instructed  to  insert  the  notice  of  the  premium       •  p^e  68. 

without  delay  in  the  London  Gazette  and  other  newspapers. 

I  have,  &c. 
Lieut.-General  Sh-  H.  E.  F.  Young,  (Signed)        GREY. 

&c.  &c.  &c. 


No.  12.  No. !«. 

Copt  of  a  DESPATCH  from  Earl  Grey  to  Lieut-Governor  Sir  H.  E.  F.  Youno. 

(No.  10.)  Downing  Street,  February  6,  1852. 

Sir, 

I  HAVE  received  your  Despatch,  No.  108,*  of  the  11th  of  August,  •P«g0  4O. 
enclosing  the  copy  of  a  proclamation  which  you  had  issued,  with  the  advice  of 
your  Executive  Council,  for  the  establishment  of  two  new  counties  (Frome  and 
Burra),  and  also  the  establishment  of  hundreds  in  those  and  several  of  the 
older  counties  ;  and  I  have  in  answer  to  signify  my  approval  of  that  proclama- 
tion, as  well  as  of  the  forms  of  leases  for  lands  within  and  without  the  hundreds,  ' 
and  the  other  documents  which  accompany  your  Despatch. 

I  have,  &c. 
Lieut..Gener«l  Sir  H.  E.  F.  Young,  ( Signed)        GREY. 

&c.  &c.  &c. 


N^-  13-  No.  18. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  Bart,  to 
Lieut.-Govemor  Sir  H.  E.  F.  Young. 

(No.  44.)  Downing  Street,  July  24,  1852. 

Sib, 

I  have  received  your  Despatch,  No.  21,*  of  the  14th  January  last,       *  Page  49. 
forwarding  a  report   from   Mr.   Scott,   the    Sub-Protector  of  Aborigines   at 
Moorundee,  in  which  he  calls  the  attention  of  the  Government  to  the  naviga- 
bility of  the  Upper  Murray  and  Murrumbidgee  rivers,  and  to  the  great  fertility 
of  the  lands  adjacent  to  the  tributaries  of  the  latter  river. 

I  have  read  that  report  with  great  interest. 

With  regard  to  the  question  to  which  you  advert,  of  the  substitution  of  steam 
navigation  on  these  rivers  to  the  sea  for  the  overland  route  to  Sydney, 
Lord  Grey*8  Despatch,  No.  86,*  of  the  7th  of  November  last,  will  have  explained  •  Page  66 
to  you  the  cause  of  the  delay  in  giving  publicity  in  this  country  to  the  reward 
offered  by  the  local  Government  K)r  the  first  establishment  of  steamboats  on 
the  River  Murray ;  and  I  now  regret  to  inform  you  that  from  the  report  of  the 
colonial  agent  it  appears  that  he  has  not  received,  in  answer  to  his  advertise- 
ment, any  applications  or  offers  from  persons  willing  to  undertake  that  service. 

I  have,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 
Lieut.-Govemor  Sir  H.  E.  F.  Young, 
&c.  &c.  &c. 
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Colonial  OflSce, 
9th  Sept.  1852. 


Colonial  Office, 
9th  Sept  1852, 


No.  14. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington,  Bart., 
to  Lieut.-Govemor  Sir  H.  E.  F.  Young. 


(No.  60.) 


Downing  Street,   September  13,  1862. 


Sm, 

I  TRANSMIT  to  you  for  your  information  the  enclosed  copy  of  a  letter 
from  the  Agent-General  for  Crown  Colonies,  containing  certain  inquiries  on  the 
subject  of  the  premium  offered  by  the  Governor  and  Legislative  Council 
of  South  Australia  to  the  first  persons  who  should  successfmly  navigate  the 
River  Murray  with  iron  steamers,  coming  within  certain  conditions  specified 
in  a  notice  containing  the  offer,  and  I  also  enclose  a  letter  addressed  to  me  on 
the  subject  by  the  Messrs.  Allen  and  Skinner,  together  with  the  reply  which 
I  have  caused  to  be  returned  to  both  applications. 

I  have,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 
Lieut.-Govemor  Sir  H.  E.  F.  Toung, 
&c.  &c  ^c. 


EodL  1  in  No.  14. 


Aug.  80,  1852. 


Endosure  1  in  No.  14. 

Sm,  5,  Cannon  Bow,  September  2,  1852. 

With  reference  to  my  letter  to  you  of  the  15th  Jmie  last,  I  have  now  the  honour 
to  transmit  to  you,  for  the  information  of  Secretary  Sir  John  PaMngton,  the  copy  of  a 
letter  from  Messrs.  AUen  and  Skmner,  stating  that  they  are  about  to  proceed  to  South 
Australia  with  two  steam  vessels  to  navigate  the  River  Murray,  and  requesting  replies  to 
certain  questions  relative  to  that  subject ;  and  I  am  to  request  that  you  will  fiivour  me  with 
instructions  in  regard  to  the  answer  to  be  returned  to  Messrs.  Allen  and  Skinner's  com- 
munication. 

I  have,  &a 
H.  Merivale,  Esq.  (Signed)        Edwabd  Babnabd. 

&a        &C. 


Sub-Enclosure  in  Na  14 

Steelyard  Whar^  Upper  Thames  Street, 
Sir,  August  30, 1852. 

As  we  are  about  leaving  for  Australia,  and  feel  disposed  to  take  out  with  us  two 
steam-vessels  of  40  and  50  horse  power  which  we  have  luui  for  a  short  tune  working  on 
the  Thames,  we  should  feel  obliged  if  you  would  inform  us  whether  you  think  it  possible 
to  obtain  any  guarantee  for  the  receiving  of  the  awards  oflfered  by  the  Colonial  Govern- 
ment of  South  Australia,  should  we  successfully  navigate  the  Murray,  according  to  the 
prescribed  conditions,  or  whether  part  of  such  award  could  not  be  obtained  on  leaving 
England,  as  we  consider  it  would  not  be  worth  our  while  taking  out  the  vessels  unless  we 
had  reasonable  hope  of  obtaining  the  award  promised.  The  dmughts  of  the  vessels  are 
respectively  2  feet  6  inches  and  2  feet  9  inches,  and  they  are  constructed  for  towing  craft 
containing  the  merchandise,  and  not  for  containing  it  themselves.  It  would  be  necessaiy 
to  know  if  this  would  make  any  diflFerence,  considering,  as  we  do,  that  it  is  a  better 
system  of  working  in  shallow  water.  As  it  appears  that  no  application  has  been  made 
relative  to  the  awards,  perhaps  you  might  have  power  to  vary  the  conditions  slightly,  to 
answer  for  our  boata  Being  engineers  by  profession,  and  engaged  for  some  years  past  in 
navigating  in  shallow  water  in  parts  of  the  river  where  no  steam-vessels  had  before  been, 
we  presume  we  are  well  qualifi^  for  carrying  out  the  objects  of  the  Colonial  Government, 
and  should  it  be  possible  to  get  any  understanding  as  to  the  awards,  we  should  be  glad  to 
make  the  attempt  on  the  Miuray.  Should  you  be  desirous  of  seeing  us,  or  the  boats,  we 
shall  be  happy  to  keep  any  appointment  you  may  make. 

We  are,  &a 
(Signed)        Allen  &  Skinneb. 

P.S. — As  we  should  have  to  cut  the  boats  in  sections  to  take  out,  we  could  put  in 
sufficient  in  their  length  so  as  to  prevent  their  drawing  more  than  the  two  feet  of  water. 
We  hope  to  get  an  introduction  to  Sir  John  Pakington  ;  but  shall  thank  you  to  commu- 
nicate with  the  Colonial  Office  immediately,  if  necessary,  as  we  are  anxious  to  leave. 
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Endosare2inNo.l4  AuItbSa. 

Steelyard  Wharj^  Upper  Thames  Street,  

Sib,  August  30,  1852.  EncL  ^  in  No.  14. 

Beikg  about  to  proceed  to  South  Australia  in  the  course  of  next  month,  and 
having  been  engaged  in  working  steam  tug-boats  on  the  upper  part  of  the  River  Thames 
(whidi  of  course  we  shall  discontinue  wco^king),  we  are  desirous  of  taking  the  vessels  out 
with  us,  to  attempt  the  navigation  of  the  Murray  River,  for  which  the  Colonial  (Jovem- 
ment  have  offered  the  award.  We  are  anxious,  if  possible,  to  secure  in  some  way  a  gua- 
rantee that  the  awards  would  be  paid  to  us,  should  we  succeed,  as  we  consider  the  diffi- 
culties of  working  boats  in  a  new  situation  are  too  great  to  warrant  us  in  making  the 
attempt  without  some  encouragement.  Besides  the  general  difficulties,  the  trade  for  some 
time  m%ht  be  inadequate  to  pay  for  working.  We  have  two  boats  of-  40  and  50 
horse  power,  constructed  of  iron,  and  drawing  respectively  2  feet  6  inches  and  2 
feet  9  inches ;  whereas  the  advertisement  published  by  Mr.  Barnard  mentions  two  feet. 
But  this  condition  we  could  comply  with  by  adding  a  little  to  the  length  of  the  boats  when 
re-constructing  them.  Our  boate  are  towing-boats,  and  carry  no  cargo  themselves,  but  we 
should  of  course  construct  barges  or  craft  for  carrying  merchandise.  This  we  consider  the 
best  plan  of  working  in  shallow  water,  though  the  advertisement  seems  to  contemplate 
goods  being  carried  in  the  steam-vessels  themselves.  We  hope  in  a  few  days  to  have  the 
pleasure  of  forwarding  a  letter  of  introduction  to  you,  in  order  that  you  may  feel  assured 
of  our  capability  to  carry  out  the  views  of  the  Colonial  Government,  being  engineers  by 
prpfesaion,  and  the  first  to  work  steam-vessels  on  the  upper  part  of  the  Thames.  Tliinking 
that  you  may  possibly  be  able  to  more  clearly  define  what  is  required,  as  also  probably  to 
make  some  advance  of  the  awards,  in  consideration  of  our  proceeding  out  with  the  apecicd 
object  of  navigating  the  river,  we  hare  •  taken  the  liberty*  of  addressing  you.  We  should 
have  no  hesitation  in  at  once  shipping  the  vessels  for  Adelaide,  fi:om  whence  we  should 
tranship  them  to  the  port  near  the  Goolwa,  on  condition  of  2,000i.  being  placed  in  the  - 

hands  of  Messrs.  Ransom,  or  other  approved  persons,  to  be  held  in  trust  for  us.  Should  we 
accomplish  the  purpose  of  the  Colonial  (Jovemment,  the  remaining  2,000i.  to  be  paid  to 
us  in  the  colonie&  Trusting  you  will  favour  us  by  communicating  with  Mr.  Barnard,  to 
whom  we  have  applied  for  further  particulars,  if  they  can  be  furnished. 

We  are,  &a 
The  Bight  Hon.  Sir  John  S.  PaMngton,  Bart  (Signed)        Allen  &  Skinneb. 

&C.  &c  &C 


Enclosure  3  in  No.«  4. 
GentlebcbK,  Downing  Street,  September  9,  1862. 

I  AH  directed  by  Secretary  Sir  John  Pakington  to  acknowledge  the  receipt  of  a 
letter  addressed  by  you  to  him  on  the  30th  ult.  and  6th  inst.,  as  well  as  of  another  letter 
bearing  the  first  of  these  dates,  which  has  been  referred  to  him  by  Mr.  Barnard,  the  Agent- 
(Jenersd  for  Crown  Colonies. 

In  answer  to  the  inquiries  contained  in  these  letters,  I  am  desired  to  acquaint  you  that 
the  premium  to  which  you  refer  has  been  offered  by  the  Governor  and  Legislative  Council 
of  South  Australia,  and  that  it  is  not  in  Sir  John  Pakington's  power  to  jdter  or  put  any 
particular  construction  on  the  notice  which  they  have  authorized  to  be  issued.  Sir  John 
Pakington  has  no  doubt  that  the  colonial  authorities  will  deal  equitably,  and  indeed 
liberaUy,  with  the  claims  of  the  first  persons  who  may  successfully  apply  steam  power  to 
the  navigation  of  the  River  Murray,  under  such  circumstances  as  to  fulfil  the  essential 
objects  of  the  notice  which  they  have*  caused  to  be  published.  But  you  must  distinctly 
understand  that  you  must  act  upon  your  own  judgment  on  the  subject,  and  that  Sir  John 
Pakington  must  decline  in  any  way  to  attempt  to  anticipate  the  jud^ent  or  fetter  the 
discretion  of  the  Colonial  Government  in  giving  effect  to  the  conditions  which  it  has 
annoimoed. 

I  am  to  add  that  it  is  impossible  to  make  any  advance  of  money  on  the  present  account 
in  this  country. 

I  have,  &a 
Me8sr&  Allen  &  Skinner.  Desabt. 


EnoL  S  in  No.  14. 


Enclosure  4  in  No.  14  EncL  4  in  No.  14. 

SiB,  Downing  Street,  September  9,  1852. 

With  reference  to  your  letter  of  the  2d  instant,  I  am  directed  by  Secretary  Sir 
John  Pakington  to  transmit  to  you,  for  your  information  and  guidance,  the  copy  of  the 
answer  which  he  has  returned  to  the  inquiry  made  by  Messrs.  AUen  and  Skinner  respecting 
the  premium  held  out  in  South  Australia  to  the  first  parties  who  should  successAilly 
employ  iron  steamers,  under  certain  conditions,  in  the  navigation  of  the  River  Murray. 

I  am,  &C. 
K  Barnard,  Esq.  (Signed)        Desabt. 

IL  12 
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NoTi^  Copt  of  a  DESPATCH  from  the  Duke  of  Newcastlb  to  Lieut-Governor 

Sir  H.  E.  F.  Young. 
(No.  U.) 
SiB,  Downing  Street,  February  6  1853. 

Page  56.  J  h^ye  to  acknowledge  the  receipt  of  your  Despatch,  No.  51*,  of  the 

2d  of  October  last,  transmitting  an  address  to  the  Queen  from  the  Legislative 
Council  of  South  Australia  on  the  subject  of  the  Crown  moiety  of  the  Land 
Fund. 

You  will  acquaint  the  Council  that  I  have  laid  it  before  the  Queen,  who  was 
pleased  to  receive  it  very  graciously. 

'  With  regard  to  the  general  prayer  of  the  address,  it  is  only  necessary  for  me 
to  refer  you  to  that  portion  of  my  predecessor's  Despatch  to  the  Governor 
of  New  South  Wales,  communicated  to  you  in  his  Despatch,  No.  76*,  of  the  15th 
of  December  last,  which  related  to  the  mture  administration  of  the  Land  Fund  in 
Australia,  and  to  my  Despatch  *  to  the  same  Governor,  of  which  I  transmit 
to  you  a  copy  by  this  mail. 

I  have   &c. 
Lieut..Govemor  Sir  H.  E.  F.  Young,  (Signed)        NEWCASTLE. 

&c.  &c.  &c. 


No.  16.  No.  16. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Lieut^-Grovemor 

Sir  H.  E.  F.  Young. 

(No.  24.) 
Snt,  Downing  Street,  April  3,  1853. 

♦  P*ge  SS.  I  HAVE  received  your  Despatches,  Nos.  78*  and  89t,  of  the  12th  of 

t  Page  59.  November  and  4th  of  December  1862,  reporting  the  terms  on  which  you  had 
allowed  the  Messrs.  Elder,  the  discoverers  of  guano  on  Flinders'  Island, 
the  exclusive  privilege  of  removing  the  guano  from  that  island  up  to  March 
1864. 

I  should  have  seen  nothing  to  take  exception  to  in  the  regulations  which  you 
laid  down  for  the  Messrs.  Elder,  provided  only  that  they  had  been  equally  open 
to  all  shippers  who  might  be  desirous  of  engaging  in  the  same  business.  But  I 
must  inform  you  that  I  look  upon  it  as  very  objectionable  to  grant  monopolies, 
even  for  the  most  limited  period,  to  the  discoverers  of  guano,  as  a  reward  for 
findn  g  that  manure.  They  will  always  have  ample  motive  to  seek  for  and  ■ 
remove  it,  if  the  Colonial  Government  offer  fair  and  reasonable  terms  to  all 
shippers  of  guano,  and  I  trust  that  ^ou  will  not  on  an^  future  occasion  think  it 
necessary  to  grant  any  exclusive  pnvileges  on  this  subject. 

*  I  have  &c 

Lieut.-Govemor  Sir  H.  E.  F.  Young,  (Signed)        NEWCASTLE. 

&c.  &c.  &c. 


NaI7.  No.  17. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Lieut.-Govemor 

Sir  H.  E.  F.  Young. 

(No.  290 
Sib,  Dowmnff  Street,  April  19,  1863. 

Bi«e57.  I  HAVE  received  your  Despatch,  No.  77*,  of  tne  12th  of  November  last, 

enclosing  an  address  from  the  Legislative  Council  of  South  Australia  express- 
ing their  approval  of  the  principle  of  the  Land  Sales  Act,  and  of  the  regulations 
for  letting  land  for  pastoral  and  mining  purposes.  I  have  to  acquaint  you  that 
so  long  as  the  management  of  the  Crown  lands  shall  continue  to  be  regulated 
by  Act  of  Parliament  no  change  is  at  present  contemplated  in  the  prmciples 

*  Pages  72  and  74  of  Papers  relative  to  the  '*  Australian  Constitution,"  presented  to  both  Houses 
of  ParHament  hy  Her  Migesty's  Command,  14th  March  1863. 
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laid  down  by  the  existing  Act  on  land  sales ;   and  if,  in  pursuance  of  the      atjItbalm. 

{)roposals  lately  made  by  Sir  J.  Pakington,  the  power  of  control  over  these  ....^ 

anas  should  mtimately  pass  from  the  Imperial  to  the  local  Legislature  and 
Government,  it  will  rest  with  the  latter  to  maintain  any  minimum  price  which 
they  may  consider  best  calculated  for  the  public  interests,  and  to  establish 
such  rules  with  regard  to  leases  as  they  may  deem  proper. 

I  have,  &c. 
Lieut-Governor  Sir  H.  E.  F.  Young,  (Signed)        NEWCASTLE. 

&c«  &c«  &c. 


II.  I  3 
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74  PAPERS  RELATIVE  TO 

i^SSuL  Despatches  from  Governor  FitzGerald. 


Mo.1. 


No.  1. 

Copy  of  a  DESPATCH  from  Governor  FitzGbbald  to  Earl  Gbet. 

(No.  44.)  Government  House,  Perth,  July  16,  1850. 

(Received  November  19,  1850.) 
Mt  Lord,  (Answered,  No.  144,  December  31,  1860,  page  110.) 

I  HATE  the  honour  to  acquaint  you  that  the  harbour  master, 
Mr.  Scott,  a  most  enterprising  gentleman,  despatched  from  this  port  on  the 
19th  of  December  1849  a  small  vessel,  his  own  property,  on  wnat  may  be 
called  a  trip  of  discovery,  to  pick  up  whatever  might  be  thought  profitable 
between  this  and  Sharks  Bay. 

This  vessel  was  absent  three  months,  having  discovered  a  small  island 
called  Egg  Island,  in  Sharks  Bay,  covered  with  guano,  which  is  also  most 
excellent  fishing  ground ;  there  was  further  discovered  a  bank,  in  my  opinion, 
very  nearly,  if  not  quite,  a  pearl  bank,  also  sandal  wood  of  a  very  superior 
description,  and  a  timber  somewhat  like  our  raspberry-jam  wood,  but  of  harder 
quality. 

The  harbour  master  having  applied  to  me,  as  the  first  discoverer  of  the 
guano,  for  a  lease  of  the  island  on  which  it  has  been  found,  I  was  induced, 
under  the  advice  of  the  Executive  Council,  to  consider  his  claim  a  good  one, 
and  as  an  encouragement  to  future  enterprise  granted  him  a  lease  for  one  year 
from  last  April  of  this  guano  island  at  a  nominal  rent,  without  guaranteeing 
him  any  protection  for  that  period. 

Specimens  of  the  guano,  three  tons  of  the  fish  caught,  the  sandal  wood, 
with  the  timber  before  mentioned,  and  the  pearl  shell,  were  sent  in  the  same 
vessel  to  the  Mauritius,  all  of  which  sold  well,  except  the  pearl  shell.  This  was 
however  considered  valuable,  but  not  adapted  for  that  market.     The  guano  is 

f  renounced  much  better  by  the  Isle  of  France  planters  than  that  of  Peru  or 
^atagonia,  and  we  have  now  in  our  roads  two  vessels  from  the  Mauritius  on 
their  way  to  take  in  cargoes. 

These  discoveries  lead  me  almost  to  recommend  to  your  Lordship  that  we 
take  possession,  with  a  small  military  force,  of  Dirk  Hartog*s  Island,  for  the 
prevention  of  unlicensed  intruders  on  the  islands  in  the  neighbourhood,  which 
may  contain  guano,  or  the  pearl  banks,  should  such  be  found  valuable. 

1  regret  much  the  pressure  of  business  just  now  prevents  my  visiting  that 
quarter,  otherwise  I  would  gladly  proceed  there  in  the  colonial  schooner  (with 
a  small  military  detachment  as  protection),  with  the  view  of  reporting  more 
fully  to  your  Lordship  upon  the  lately  discovered  resources  of  that  district. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


No.  2.  No.  2. 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  Earl  Gbby. 
(No.  82.)  Government  House,  Perth,  October  9,  1850. 

-  -    -  (Received  Febriuuy  21, 1851.) 

My  Lord,  (Answered,  No.  13,  Februanr  28,J1851,  page  111.) 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch,  dated  7th  of  May,  No.  4,  by  which  I  perceive  with  regret  your 
Lordship's  expression  of  surprise  that  my  Despatch  of  2d  of  February,  No.  11*, 
was  not  more  fully  explanatory  with  reference  to  detaching  troops  to  Champion 
Bay. 

In  order  to  bring  this  matter  more  fully  before  your  Lordship  it  will  be 
necessary,  for  my  own  justification,  that  I  should  revert  to  the  period  of  my 
arrival  m  this  colony  in  August  1848,  shortly  after  which  I  addressed  a 

*  Page  90  of  Part  II.  of  papers  relative  to  **  Crown  Lands  in  the  Australian  Colonies,"  presented 
to  both  Houses  of  Parliament  by  Her  Majesty's  Command,  14th  August  185a 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUSTRALIAN  COLONIES.        75 

Despatch  to  your  Lordship,  acquamting  you  that  the  government  of  my       westewt 

Sredecessor^  Colonel  Irwin,  had  met  the  universal  call  of  the  colonists,  in  Australia. 
espatching  two  exploring  parties,  one  to  the  south,  under  the  Surveyor- 
General,  the  other  to  the  north,  conducted  by  Assistant-Surveyor  A.  Gregory, 
to  explore  as  far  as  Sharks  Bay,  in  the  anxious  hope  and  wish  to  find  out  in 
either  direction  new  pasture  lands,  several  of  the  settlers  forming  the  latter 
party  at  their  own  expense,  on  the  understanding  that  if  good  land  was  found 
the  Government  would  open  the  district,  and  give  the  settlers  military  protec- 
tion on  its  first  occupation,  and  until  all  apprehension  from  the  hostility  of  the 
aboriginal  race  of  the  new  country  should  have  been  overcome  by  increased 
population. 

After  an  absence  of  three  months  the  northern  party  returned  to  head 
quarters,  Mr.  Gregory  reporting  that  he  had  reached  within  twenty-five  miles 
of  Sharks  Bay,  but  had  failed  in  carrying  out  his  instructions  to  the  full 
extent  from  want  of  water,  which  his  horses  had  been  sixty  hours  without. 

This  disappointment  was  however  deemed  lightly  of  by  the  colonists  when 
compared  with  the  advantages  of  the  discovery  made  by  Mr.  Gregory  of 
a  lead  mine  on  the  Murchison,  and,  what  was  of  still  greater  importance,  tracts 
of  good  pasture  land  on  the  banks  of  the  Bowes,  Greenough,  and  Irwin 
rivers  to  the  amount  of  several  hundred  thousand  acres. 

This  report,  bearing  so  materially  on  the  present  and  future  destiny  of 
Western  Australia,  induced  me  to  visit  the  country  in  person  with  the  view 
of  judging  whether  Mr.  Gregory  might  not  have  overrated  the  advantage  of 
the  discoveries.  I  was,  however,  happy  to  be  able  to  confirm  from  personal 
observation  the  correctness  of  his  report,  which  at  once  dispelled  on  the  part 
of  the  colonists  all  hesitation  in  adopting  the  alternative  of  settling  the  new 
country  at  all  hazards  rather  than  allow  their  flocks  and  herds  to  perish  from 
want  on  the  old  over-stocked  and  worn-out  pastures  of  the  settled  districts. 

At  this  juncture,  my  Lord,  so  great  (from  various  causes)  was  the  prevalent 
despondency  and  depression  that  the  flocks  were  to  a  great  extent  thrown  out 
of  mcrease  and  prepared  for  the  cauldron ;  all  classes  of  colonists  were  daily 
leaving  as  opportunities  occurred;  and  were  it  not  for  the  hope  which  the 
discovery  of  this  new  land  infused,  my  conviction  is  that  every  flock-owner 
in  the  colony  who  had  it  at  all  in  his  power  would  have  boiled  down  his  sheep 
and  abandoned  the  colony  for  South  Australia. 

I  pray  your  Lordship  therefore  to  consider  my  situation  at  this  trying 
moment,  and  the  consequences  of  refusing,  in  violation  of  Colonel  Irwin's 

Eromise,  to  send  a  military  detachment  to  protect  those  enterprising  men  who, 
aving  already  purchased  the  land  from  the  Crown,  intended  working  the 
mine,  as  well  as  at  great  hazard  to  move  their  flocks  and  herds  to  the  new 
pastures  in  this  land  of  promise. 

I  had  not,  my  Lord,  the  pretext  of  example  for  such  refusal,  for  every  one 
of  my  predecessors  from  the  first  settlement  of  the  colony  had  felt  the  necessity 
in  opening  new  districts  of  affording  military  protection  to  the  colonists,  sur- 
rounded as  they  were  by  tribes  of  savages  hostile  in  every  instance,  until  time 
and  conciliatory  measures,  aided  by  the  presence  of  force,  had  wrought  a 
change ;  this  the  barracks  still  standing  in  the  several  districts,  and  built  at  the 
expense  of  the  imperial  treasury,  fully  testify.  These  are  now,  generally,  no 
longer  required,  the  military  force  having  some  years  since  been  reduced  by 
one  half,  and  of  the  remainder  the  greater  part  having  been  recalled  to  head 
quarters  in  Perth,  or  detached  to  the  north. 

Our  present  position,  with  regard  to  Champion  Bay,  I  have  to  report  to  your 
Lordship  is,  that  the  company  interested  in  the  mine  have  engaged  the  services 
of  a  mining  captain  from  Adelaide,  who  leaves  this  with  his  working  party  in  a 
few  days  for  the  scene  of  his  operations,  bullocks,  drays,  &c.  having  already 
been  forwarded ;  and  should  his  report  be  favourable  measures  will  at  once  be 
set  in  motion  for  getting  from  Adelaide  a  smelting  company,  and  the  exporta- 
tion of  lead  to  Sincapore  and  China  be  forthwith  commenced,  to  the  marked 
advantage  it  is  to  be  hoped  not  only  of  all  concerned  in  the  speculation,  but 
also  of  the  colony  at  large,  and  consequently  of  the  colonial  revenue. 

The  relief  to  our  flocks  and  herds,  which  are  at  this  moment  "  en  route," 

and  have  to  march  a  distance  of  some  250  miles  to  the  banks  of  the  Bowes, 

cannot  well  be  over-estimated,  not  only  as  thus  allowing  the  old  pastures  to 

recover  themselves  but  also  with  reference  to  the  improvement  of  our  fleeces, 
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tTBSTERir       weight  of  carcass,  and  their  multiplicatioii,  this  latter  desideratum  being  of 
AUSTRALIA,      ^j^^  greatest  consequence  since  the  introduction  of  convicts,  with  the  attendant 
free  immigration  to  this  colony,  which  will  so  materially  increase  the  demand 
for  fresh  meat  and  supplies  of  ever^  kmd. 

In  short,  my  Lord,  the  occupation  of  this  country  in  and  about  Champion 
Bay  has  done  more,  in  general  opinion,  not  only  to  prevent  the  abandonment  of 
the  colony  sooner  or  later  but  even  to  give  prospect  of  such  speedy  progression 
and  consequent  independence  of  parliamentary  aid,  than  any  other  measure 
since  its  foundation. 

Already  we  derive  an  increase  to  our  revenue  from  licences  to  depasture  of 
200/.  per  annum,  a  consideration,  with  reference  to  our  limited  revenue,  not  to 
be  lost  sight  of;  nor  shall  I  be  at  all  surprised  if  within  five  years  this  district 
becomes  the  most  prosperous,  and  one  that  will  make  larger  demands  for 
British  manufactures  than  any  other  in  the  colony  of  Western  Australia, 
possessed  and  occupied,  as  I  trust  it  will  be,  from  the  measures  I  have  adopted, 
without  any  of  those  collisions  and  severe  examples  that  have  been  rendered 
necessary  in  self-defence  on  former  occasions  by  the  colonist  and  military. 

Such  being  my  views  of  the  advantages  attending  the  course  I  have  adopted 
in  giving  military  protection  at  Champion  Bay, — advantages,  my  Lord,  that 
most  assuredly  would  never  have  been  realized  without  it, — I  trust  they  will 
be  considered  justificatory  to  your  Lordship,  and  more  especially  so,  as  the 
expense  incurred  on  account  of  this  detachment  of  troops  is  not  more  than  2701., 
as  I  learn,  in  excess  of  that  which  it  would  have  been  had  they  remained  on 
the  duties  from  which  they  were  withdrawn. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


No.s. 


No.  3. 
Copt  of  a  DESPATCH  fi^m  Governor  FitzGebau)  to  Earl  Gbby. 


(No.  84.)  Government  House,  Perth,  October  11,  1850. 

My  Lord  (Received  February  21,  1851.) 

p  I  HAD  the  honour  to  report  in  my  Despatch  of  the  l6th  of  July*,  No.  44, 

*^*  '  the  discovery  of  a  small  island  of  guano  in  Sharks  Bay,  which  was  leased  to 
Mr.  Scott,  the  harTx)ur  master,  as  a  reward  for  his  enterprise  in  making  the 
discovery. 

2.  I  have  now  further  to  report  to  your  Lordship  that  four  vessels  have 
taken  cargoes  of  this  guano  to  the  Mauritius,  where  it  is  in  great  demand,  and 
spoken  of  so  highly  as  to  its  quality,  that  I  have  every  reason  to  believe  a 
much  greater  number  of  vessels,  as  the  discovery  becomes  more  generally 
known,  will  voyage  to  Sharks  Bay,  not  only  for  the  purpose  of  obtaining  cargoes 
of  this  guano,  but  also  in  the  hope  of  finding,  which  is  probable,  more  on  the 
other  islands  that  dot  Sharks  Bay,  and  are  not  leased. 

3.  In  anticipation  of  such  a  state  of  things  as  a  number  of  vessels  congre- 
gating in  this  bay,  more  especially  foreigners,  I  had  deemed  it  right  and 
prudent  to  detach  there  a  military  party,  under  the  command  of  Lieutenant 
Elliot  of  the  99th  regiment,  who  was  instructed  to  take  possession  of  Dirk 
Hartog*s  Island,  which  forms  one  of  the  headlands  of  Sharks  Bay,  and  there 
establish  a  military  post. 

4.  My  reasons  for  adopting  this  course  were,  firstly,  to  assert  the  eatiie 
rights  and  sovereignty  of  the  Queen  by  a  bon4  fide  possession,  and  thus 
prevent  fbreign  governments  or  foreign  vessels  from  claiming  certain  privileges 
and  immunities  to  fish  in  the  bay,  as  did,  I  believe,  the  government  of  Uie 
United  States,  on  a  former  occasion,  for  their  vessels,  where  no  settlement  had 
taken  place. 

Secondly,  my  Lord,  I  was  anxious  to  have  both  a  land  and  water  guard  to 
protect  the  right  of  property  in  this  colony,  under  Her  Maiesty*s  sanction,  to  all 
that  may  be  discovered  witnin  this  ba^,  whether  guano,  fish,  pearl,  sandal  wood, 
or  other  valuable  timber,  and  to  prohibit  the  same  being  taken  without  licence 
from  the  proper  authority  or  paymg  for  the  same  to  the  amount  fixed  by  this 
Government  in  CouncUt 
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Thirdly,  my  Lord,  apprehendiDg  that  any  large  number  of  vessels  congre- 
gating within  a  limited  space,  all  anxious  to  be  the  first  to  obtain  their  cargoes 
of  guano,  would  not  be  over  scrupulous  in  their  measures  one  with  anouier, 
and  that  in  the  absence  of  a  vessel  of  war  to  restrain  the  crews,  I  i^ould  have 
to  deplore  a  repetition  of  the  same  excesses  that  occurred  at  Ichaboe,  did  I  not 
adopt  means  for  its  prevention  by  the  presence  of  this  military  guard  aided  by 
the  colonial  vessel ;  and  though  lastly,  my  Lord,  not  the  least  in  importance, 
this  guard  I  felt  assured,  with  the  knowledge  I  had  of  the  oflScer  in  charge, 
would  protect  the  Aborigines  in  that  quarter,  more  especially  their  women, 
from  the  excesses  I  apprehended  from  the  crews  of  the  vessels  that  might  land 
and  thus  frustrate  our  views  to  establish  with  these  darkened  savages  and 
cannibals  a  friendly  intercourse,  as  essential  to  our  ftiture  views  with  reference 
to  this  region,  and  with  reference  to  themselves,  whom  I  had  hoped  ere  long 
to  induce  to  abandon  their  cannibal  propensities,  as  we  are  trying  with  those  in 
the  neighbourhood  of  Champion  Bay. 

5.  I  anxiously  hope,  my  Lord,  these  views  of  mine  will  weigh  with  your 
Lordship  as  a  suflScient  justification  of  my  conduct  before  the  receipt  of  your 
I-^rdship*s  Despatch  of  the  7th  of  May,  restricting  my  power  in  removing  the 
military,  and  which  only  reached  me  on  the  5th  of  October. 

6.  I  need  hardly  observe  to  your  Lordship,  that  as  soon  as  this  Despatch 
came  to  hand  I  lost  not  a  moment  in  patching  up  for  this  short  trip  in  our  fine 
season  of  the  year  the  colonial  vessel  (before  condemned  as  unseaworthy), 
with  orders  to  bring  back  from  Sharks  Bay  Lieutenant  Elliot  and  his  detach- 
ment. I  must  frankly  state  to  your  Lordship,  with  great  respect,  that  I  came 
to  this  conclusion  most  reluctantly,  thinking  that  had  we  found  more  guano  on 
other  islands,  sandal  wood,  or  pearls  on  the  fishing  banks,  that  all  or  any  might 
by  protection  from  plunder,  bnng  a  considerable  sum  by  sale  into  the  colonial 
chest.  It  was  also  my  intention  to  have  ordered  a  survey  of  the  Gascoigne 
River,  as  I  hear  its  mouth  gives  every  appearance  of  being  a  river  of  greater 
capacity  than  thought  by  Governor  Sir  George  Grey  in  his  hurried  visit.  Nor 
was  I  less  anxious  to  have  looked  into  Exmoutb  Gulf  with  the  view  of 
ascertaining  the  truth  of  an  old  report,  that  a  river  of  magnitude  had  been 
found  to  discharge  itself  into  these  waters.  I  have  now  oi3y  to  deplore  my 
crippled  means  for  these  discoveries  and  survey,  almost  within  tropical  regions, 
more  especially  with  reference  to  the  adaptation  of  its  soil  to  the  growth  of 
cotton  which  I  had  anxiously  in  view. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 
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No.  4. 

Copy  of  a  DESPATCH  from  Governor  FitzGbrald  to  Earl  Grey. 

(No.  104.)  Government  House,  Perth,  November  23,  1850. 

(Received  May  5,  1861.) 
My  Lord,  (Answered,  No.  50,  June  10,  1851,  page  117). 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
duplicate  Despatch,  No.  104*,  dated  the  23d  of  May  last,  with  reference  to 
the  occupation  of  waste  lands  of  the  Crown  in  this  colony,  and  have  to  remark 
that  the  original  Despatch  transmitting  the  "  Order  in  Council,"  which  has  not 
been  forwarded  with  the  duplicate,  remains  yet  unreceived,  from  which  we 
have  been  unable  to  put  these  regulations  into  operation. 

I  would  therefore  request,  as  it  is  possible  the  original  may  never  reach,  that 
your  Lordship  will  be  pleased  to  have  directions  given  to  forward  another  copy 
of  this  Order  in  Council  with  as  little  delay  as  possible. 

I  have,  &c 
The  Right  Hon,  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.  &c.  &c. 


No.  4. 


*  Page  95  of  Papers  relative  to  Crown  Lands  in  the  Australian  Colonies,  Part  II.,  presented  to 
Parliament  by  Her  Miyesty's  command,  14th  August  1850. 
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WESTERN  No.  5. 

AUSTRALIA. 

^r—  Copy  of  a  DESPATCH  from  Governor  FitzGeeald  to  Earl  Grey. 

No.  5* 

(No.  103.)  Government  House,  Perth,  November  23,  1850. 

(Received  May  5,  1851.) 

My  Lord,  (Answered.  No.  42,  May  13,  1851,  page  115.) 

Page  76.  ^^  ™y  Despatch,  No.  84,*  dated  the  11th  of  October  1850,  I  assigned 

to  your  Lordship  what  I  hope  has  been  deemed  suflBcient  and  satisfactory  as 

to  the  causes  that  led  me  to  dispatch  a  small  military  force  to  Sharks  Bay, 

after  the  discovery  of  an  island  of  guano  within  its  confines,  and  which  was 

leased  to  the  enterprising  individual  who  made  the  discovery. 

2.  The  anticipation  I  alluded  to  in  that  Despatch,  of  several  vessels,  perhaps 
even  foreigners,  coming  into  the  bay  to  take  guano  without  the  sanction  of 
this  Government,  has  been  in  part  realized,  as  I  have  just  received  a  commu- 
nication from  the  commander  of  the  colonial  vessel  now  there,  stating  that 
the  house  of  Younghusband  and  Co.,  at  Liverpool,  having  heard  (via  Singapore, 
in  an  unusually  short  time,)  of  the  existence  of  guano,  had  despatched  a  vessel^ 
the  "  Tippoo  Saib,"  of  1,000  tons,  now  lying  in  Sharks  Bay,  the  precursor  of 
others  that  are  following,  to  take  in  guano,  as  they  hope,  which  the  captain  of 
the  "  Tippoo  Saib "  admits  he  intended  doing,  without  at  all  consulting  the 
Government,  had  he  not  been  prevented  by  notice  from  the  oflScer  commanding 
the  detachment  on  Dirk  Har tog's  Island. 

3.  It  is  true,  my  Lord,  this  prevention  of  the  "  Tippoo  Saib  **  has  only 
benefited  for  the  present  the  person  to  whom  the  island  with  the  guano  has 
been  leased  by  the  Government,  but  the  report  forwarded  to  me  states  that  he 
will  not  be  able  to  remove  all  the  guano  there  is  before  the  expiration  of  his 
lease ;  I  am  therefore  not  without  hopes  of  realizing  for  the  Government  from 
1,500/.  to  2,000/.  from  what  remains  after  his  lease  expires. 

4.  I  have  also  the  honour  to  state  that  the  commander  of  the  colonial  vessel 
reports  having  found  on  another  island  from  1,000  to  1,200  tons  of  guano  of 
a  very  superior  description,  a  few  miles  deeper  in  the  bay  from  where  the  first 
was  discovered  ;  this  officer  further  states  his  belief  that  it  will  be  his  pleasure^ 
able  duty  to  report  the  discovery  of  other  islands  covered,  from  what  he  sees, 
with  the  same  commodity. 

5.  I  have  tlierefore,  after  fully  considering  the  whole  matter  over,  thought 
it  right  not  to  withdraw  the  military  detachment  so  soon  as  I  intimated  to 
your  Lordship,  when  the  advantage  of  retaining  them  there  was  only 
conjectural. 

6.  In  coming  to  this  decision  I  hope  ere  long  to  report  to  your  Lordship  as 
the  result  that  we  have  been  enabled  to  make  further  discoveries,  such  as  will 
induce  your  Lordship  to  exonerate  me  from  my  responsibility,  the  more 
especially  so,  as  I  have  little  doubt  of  realizing  advantages  for  the  local 
Government  that  will  enable  it  to  repay  cheerfully  to  the  Commissariat  all 
additional  expense  incurred  by  that  department  in  consequence  of  moving  the 
military  from  Perth  to  Champion  and  Sharks  Bay. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CH AS.  FITZGERALD. 

&c.        &c.        &c. 


No.  6.  No.  6. 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  Earl  Grey. 
(No.  115.)  Government  House,  Perth,  December  27,  1850. 

(Received  April  23,  1851.) 
My  Lord,  (Answered,  No.  85,  July  25,  1851  page  118.) 

I  HAVE  the  honour  to  transmit  copies  of  letters  from  the  Colonial 
Secretary  and  Surveyor-General,  calling  my  attention  to  the  present  unsatis- 
factory and  circuitous  manner  in  which  applications  for  the  purchase  of  the 
waste  lands  of  the  Crown,  as  also  applications  for  depasturing  and  timber 
licences,  are  dealt  with,  all  in  a  manner  alike  objectionable. 

2.  After  a  careful  consideration  of  the  whole  subject,  I  have  come  to  the 
conclusion  that  justice  to  the  public  calls  for  an  alteration  by  adopting  a  more 
simple  process,  one  which  I  consider  is  only  to  be  attained  by  intrusting  to  the 
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office  of  the  Surveyor-General  all  the  duties  connected  with  the  applications       western 
spoken  of.  ATOraiOiA. 

In  this  oflBce  only  is  to  be  found  the  knowledge  and  references  necessary,  as 
also  an  acquaintance  with  all  the  localities  and  features  of  the  country,  for  the 
occupation  of  which  the  applications  are  submitted,  and  how  far  they  are  in 
accordance  with  the  prescribed  regulations. 

3.  These  matters  once  decided,  the  Surveyor- General  is  instructed  to  send 
the  licence  approved  of  by  him  to  the  collector  of  internal  revenue  for  issue, 
on  receiving  the  necessary  payment  from  the  party  applying. 

He  is  further  called  on  to  make  a  weekly  return  to  the  office  of  the  Colonial 
Secretary  for  my  information,  and,  as  a  further  check,  a  monthly  one  to  the 
Auditor  General,  to  enable  him  to  discharge  his  trust. 

4.  These  arrangements,  my  Lord,  relieve  the  office  of  collector  of  revenue 
from  a  great  deal  of  unnecessary  work,  which  was  so  desirable  from  his  having 
no  clerk,  and  complaining  of  the  amount  of  his  personal  labours  in  conse- 
quence. 

5.  On  the  other  hand,  it  must  be  obvious  to  your  Lordship,  that  this  change 
must  necessarily  increase  the  duties  of  the  Survey  Office  fourfold,  more 
especially  so,  in  consequence  of  the  increasing  number  of  applications  for 
licences  and  sale  of  land,  arising  from  the  impetus  given  to  every  interest  in 
Western  Australia  by  your  Lordship's  fostering  care. 

6.  To  meet  these  new  and  increased  duties  in  the  Surveyor-General's  office, 
I  have  felt  it  necessary  to  give  to  that  officer  a  second  clerk,  subject  to  your 
Lordship's  approval,  commencing  at  a  salary  of  80/.  ayear,  and  increasing 
annually  ten  pounds  till  it  reaches  100/.  as  the  fixed  salary,  an  amount  that  the 
improving  revenue  from  depasturing  licences  will  bear  without  inconvenience. 

7.  The  gentleman  I  have  selected  for  the  office  of  second  clerk  in  the 
Surveyor-General's  office  is  Mr.  James  Roe,  a  very  promising  and  diligent 
young  man. 

I  have  therefore  to  solicit  your  Lordship's  approval  of  his  appointment. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)  CHAS.  FITZGERALD. 

&c.        &c.        &c. 


Enclosure  1  in  No.  6.  End.  1  in  No.  6* 

Sir,  Siuveyor-General's  Office,  December  10,  1850. 

In  reply  to  your  letter  of  this  day's  date,  enclosing  for  my  remarks  a  letter  of  the 
9th  instant  (herewith  returned)  which  you  had  addressed  to  his  Excellency  the  Governor, 
recommending  that  all  correspondence  and  other  transactions  connected  with  the  licensing 
and  selling  of  the  waste  lands  of  the  Crown  in  this  colony  should  pass  through  and  be 
confined  to  this  office  as  the  only  proper  Land  Office,  of  the  colony,  I  beg  to  convey  my 
full  concurrence  in  the  views  stated  by  you,  and  in  the  manner  by  which  you  propose  to 
remedy  the  numerous  inconveniences  and  inconsistencies  referred  to. 

Without  deeming  it  necessary  to  enter  more  fully  into  details,  I  would  observe  that 
the  circuitous  process  by  which  alone  lands  can  at  present  be  obtained,  either  by  licence 
or  sale,  from  the  Crown,  is  necessarily  attended,  not  only  with  serious  loss  of  time  and 
much  imnecessary  labour  in  the  public  offices,  arising  out  of  the  numerous  stages  through 
which  an  apphcation  must  now  pass,  but  it  entails  upon  applicants  most  vexatious  delays 
and  imcertainty,  especially  on  those  who  visit  head  quarters  from  a  distance,  and  are  con- 
sequently detained  in  town  at  considerable  expense. 

All  public  business  connected  with  lands  was  for  several  years  transacted  entirely 
through  the  Survey  Office,  and  was  only  removed  from  it  during  the  administration  of 
Governor  Hutt,  when,  as  it  increased  to  an  extent  which  could  not  be  carried  on  without 
augmenting  the  staff  of  the  survey  department,  which  the  low  state  of  the  land  and 
colonial  revenues  did  not  then  admit  of,  the  correspondence  was  removed  to  the  Colonial 
Secretary's  department.  Both  these  obstacles  being  now  happily  removed,  I  conceive  the 
time  has  fully  arrived  for  placing  the  increasing  land  transactions  of  the  colony  on  a 
more  satisfactory  footing  than  at  present,  and  for  carrying  out  your  suggestions  in  the 
manner  proposed. 

It  is  scarcely  necessary  to  draw  the  attention  of  his  Excellency  the  Governor  to  the 
fact,  that  the  quantity  of  land  to  be  licensed  for  1851  already  amoimts  to  nearly  a  million 
of  aores,  which  will  be  absorbed  by  perhaps  100  Hcences  or  upwards,  and  that,  on  the  new 
depasturing  regulations  coming  into  operation  shortly,  the  quantity  will  in  all  probability 
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be  greatly  increased,  thereby  entailing  a  vast  increase  of  business  in  my  dnwrtment  in 
carrying  out  all  the  provisions  and  intricacies  of  those  regulations,  and  in  finally  adjusting 
all  the  conflicting  claims  of  parties  seeking  licences,  renewals,  and  rights  of  purchase 
under  them ;  but  I  do  not  object  to  the  increased  duties,  if  the  additional  facilities 
proposed  are  afforded  for  carrying  them  out 

As  licences  to  cut  timber  on  particular  sections  of  land  involve  the  same  neceasily  of 
defining  boundaries  and  positions  as  depasturing  licences,  I  would  suggest  that  the  mode 
of  acquiring  both  be  the  same. 

I  have,  &a 
(Signed)  J.  S.  Bos,  Surveyor-QeneraL 


EnoLSinNcG. 


Elnclosure  2  in  No.  6. 


Colonial  Secretary's  Office,  Perth, 
SiB,  December  9,  1860. 

The  great  increase  of  public  business  pressing  upon  this  department  having  led 
me  to  a  careM  investigation  of  the  duties  which  have  hitherto  been  discharged  by  the 
Colonial  Secretary,  my  attention  has  been  particularly  drawn  to  the  incongruous  arrange- 
ment by  which  all  applications  for  the  purchase  or  leasing  of  Crown  lands  have  to  be 
disposed  of  in  this  office,  a  duty  which  I  consider  comes  strictly  within  the  province  of 
the  Surveyor-General,  whose  office  is  naturally  the  proper  land  office  of  the  colony. 

Without  minutely  detailing  the  course  pursued  with  applications  for  land,  it  may  be 
sufficient  here  to  state  that  each,  when  approved  of,  passes  through  six  separate  stages, 
requiring  constant  reference  to  the  survey  and  revenue  offices,  and  this  tedious  and  time- 
occupying  process  is  of  course  much  increased,  where  in  cases  of  irregularity,  the  applicant 
has  to  be  commimicated  witli.  It  is  scarcely  necessary  to  remark,  tiiat  the  present  plan 
entails  the  greatest  trouble  and  inconvenience  on  the  public. 

With  the  view,  therefore,  of  ensuring  a  more  ready,  effectual,  and  consistent  method 
for  regulating  this  branch  of  the  service,  I  have  the  honour  to  submit  for  your  Excel- 
lency's consideration  the  following  suggestions,  by  which  I  conceive  this  desirable  end 
will  be  attained  : — 

Ist.  All  persons  requiring  depasturing  licences  to  apply  direct  to  the  Surveyor-General, 
who,  personally  obtaming  the  Governor's  approval  of  the  application,  will  carry  it  out  at 
once,  by  inserting  the  boundaries  in  a  printed  form  of  licence,  and  hand  it  to  the 
Collector  of  Revenue,  to  be  issued  on  payment  of  the  proper  licence  fee,  and  the  diagram 
of  the  licensed  land  forwarded  by  the  Surveyor-General  to  the  Government  resident  of 
the  district  in  which  it  is  situated. 

2d.  Applications  to  purchase  land  to  be  made  in  like  manner  at  once  to  the  Surveyor- 
General,  which  would  be  forwarded  by  that  officer  (after  receiving  the  Governor  s 
approval)  to  the  Colonial  Secretary,  with  the  necessary  description  for  insertion  in  a 
proclamation  of  sale. 

3d.  The  usual  weekly  return  of  licences  issued  to  be  made  by  the  Collector  of  Revenue 
to  the  Colonial  Secretary,  and  the  Surveyor-General  will  have  to  make  a  monthly  return 
to  the  Auditor -General  of  the  licences  he  has  placed  in  the  hands  of  the  Collector  of 
Revenue  for  issue,  in  order  that  the  accounts  of  that  officer  may  be  properly  audited. 

4th.  As  early  as  possible  in  the  beginning  of  each  year,  when  the  Surveyor-Gteneral  may 
have  reason  to  believe  that  all  the  licences  likely  to  be  applied  for  have  been  issued,  he 
should  make  a  return  of  the  same  to  the  Colonial  Secretary,  showing  the  total  number 
of  acres  leased  in  each  district,  and  the  amount  of  revenue  derived  therefrom. 

5th.  In  the  event  of  any  licence  passed  by  the  Surveyor-General  being  forfeited  or 
abandoned,  that  officer  will  be  immediately  apprized  of  the  circumstances  by  the  Collector 
of  Revenue,  that  the  land  may  be  declared  open  to  selection  by  any  other  applicant. 

I  have  only  to  add.  Sir,  that  the  Surveyor-General  and  Collector  of  Revenue  fully 
concur  in  my  opinion,  that  such  an  alteration  of  the  system  as  I  have  now  suggested  is 
not  only  desirable,  but  necessary,  to  facilitate  public  busiuess,  and  remove  the  many 
inconveniences  which  at  present  the  colonists  experience,  by  having  to  commimicate  with 
one  department,  whilst  all  the  maps  and  information  they  desire  to  obtain  are  recorded  in 
another. 

The  weak  staff  of  the  survey  department  will  probably  render  the  appointment  of  an 
additional  clerk  necessary,  should  the  foregoing  arrangement  be  carried  into  effect, 
but  I  trust  that  this  consequent  expense  will  not  be  a  bar  to  providing  for  the  more 
expeditious  and  satisfactory  despatch  of  public  business. 

I  have,  &c. 
(Signed)        C.  A.  J.  Piesse, 
His  Excellency  the  Governor.  Colonial  Seoretaiy. 
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No.  7. 

Copy  of  a  DESPATCH  from  Governor  FitzGebald  to  Earl  Grey.  No.  7 

(No.  19.)  Government  House,  Perth,  February  17,  1851. 

(Ueceived  May  19,  1851.) 
My  LfORD,  (Answered,  No.  57,  June  22;  1851,  page  117.) 

I  HAVE  the  honour  to  inform  you  that  by  the  last  advices  from  Sharks 
Bay  I  learn  that  there  were  no  less  than  4,000  tons  of  shippmg  lying  .  there 
waiting  for  guano. 

2.  The  island  leased  to  Mr.  Scott,  the  harbour  master  and  the  original 
discoverer,  being  nearly  denuded,  three  of  the  ships  are  now  taking  in  guano, 
bought  from  Government,  on  certain  other  islands  discovered  by  the  com- 
mander of  the  colonial  vessel  in  Sharks  Bay. 

3.  These  islands  have  been  named  so  far,  Saturday,  Sunday,  Monday,  and 
P.M.  islands,  with  reference  to  the  name  of  the  day  or  time  discovered. 

The  amount  of  guano,  the  property  of  the  Government  on  these  islands, 
and  on  other  islands  not  yet  named,  have  been  variously  estimated,  but  by 
none  lower  than  30,000  tons ;  it  is  therefore  to  be  hoped  this  colony  will  reap 
considerable  benefit  sooner  or  later  from  this  discovery,  as  the  pnce  I  have 
fixed  from  henceforth  for  ^ano  is  2/.  per  ton,  and  the  Government  are  at  this 
moment  in  possession  of  bills  given  by  masters  of  vessels  to  an  amount  exceed- 
ing 2,000/. 

4.  The  unsafe  state  of  the  colonial  vessel  is  a  great  drawback  to  our  pro- 
ceeding, as  I  have  little  doubt,  from  certain  information,  that  more  guano  is  to 
be  found  in  Exmouth  Gulf,  and  that  at  this  moment  ships  from  Liverpool  are 
taking  on  board  guano  from  that  locality,  without  recognizing  the  right  of 
property  in  such  of  the  Colonial  Government,  nor  have  I  the  power  to  prevent 
such  spoilation  fix)m  the  cause  just  alluded  to.  I  have  therefore,  under  the 
circumstances,  applied  to  the  Admiral  on  the  India  station  for  the  services  of  a 
small  vessel  of  war  to  afford  me  the  means  of  controlling  these  lawless 
marauders. 

5.  The  pearl  banks  as  yet  I  regret  to  say,  my  Lord,  give  little  promise, — 
no  shells  naving  been  found  in  deep  water  (though  carefully  dredged  for), 
where  the  pearls  of  best  quality  are  usually  discovered,  and  from  2,^)0  shells 
taken  up  in  shoal  water  of  from  two  to  three  feet,  we  have  only  found  80 
small  pearls,  not  worth  10/. 

6.  rhe  oflScer  in  command  of  the  military  party  in  Sharks  Bay  has  only 
seen  as  yet  one  or  two  of  the  Aborigines  of  that  quarter,  who  appeared  to 
pursue  their  course  regardless  of  the  proximity  of  the  white  race  ;  it  is  generally 
thought  they  frequent  the  shores  of  Sharks  Bay  in  numbers  during  the 
season  when  the  turtles,  which  are  in  abundance,  come  on  shore  to  deposit 
their  eggs. 

7.  Under  all  these  circumstances,  I  have  as  a  matter  of  precaution  instructed 
the  military  officer  in  charge  of  the  detachment  to  stockade  his  position  at  the 
expense  of  the  Colonial  Government. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


No.  8.  No.8, 

Copy  of  a  DESPATCH  from  Governor  FrrzGERAU)  to  Earl  Grey. 

(No.  58.)  Government  House,  Perth,  June  2,  1851. 

(Received  September  23,  1851.) 
My  Lord,  (Answered,  No.  128,  November  15,  1851,  page  120.) 

I   HAVE   the  honour  to  acknowledge   the  receipt  of  your  Lordship's 
Despatch,  No.  144*,  dated  the  31st  of  December  1850,  stating  that  you  had       ♦Page  110. 
reason  to  believe  Mr.  Scott  was  not  the  first  discoverer  of  guano  on  Egg 
Island. 

Digitized  by  VjOOQIC 


82  PAPERS  RELATIVE  TO 

WMTEBN  2.  Believing,  my  Lord,  that  you  have  been  misinformed  on  this  subject,  I 

AUsmiLiA.      i^g  ^^  place  the  facts  of  the  case  before  your  Lordship,  so  far  as  it  has  been 
possible  for  me  to  gain  a  knowledge  of  such. 

Mr.  Scott  fitted  up  the  schooner  "Pelsant  **  at  his  own  expense,  which  left  this 
port  on  a  voyage  of  discovery  on  the  13th  of  December  1849;  she  returned  early 
m  the  following  March,  and  then  reported  the  discovery  of  guano  on  Egg 
Island.  It  is  impossible  for  me  to  state  positively  that  the  existence  of  guano 
in  the  vicinity  of  Sharks  Bay  was  not  known  to  other  parties  prior  to  the 
discovery  of  Mr.  Scott,  but  it  is  however  quite  certain  that  he  was  the  first  to 
report  the  discovery  to  this  Government,  and  had  it  not  been  so,  I  have 
reason  to  believe  that  had  the  discovery  been  made  by  other  parties,  the 
article  would  have  been  removed,  and  the  existence  of  such  kept  a  secret  from 
the  Government.  Under  these  circumstances,  my  Lord,  you  will  perceive  I 
have  been  obliged  to  treat  Mr.  Scott  as  the  first  discoverer,  and  I  trust  you 
will  consider  correctly  so. 

3.  Several  small  islands  have  been  since  discovered  in  Shark's  Bay  covered 
with  guano,  but  I  regret  to  find  the  amount  originally  estimated  has  proved 
less  by  considerably  more  than  one  half,  from  the  pinnacle  and  conical  shape 
of  the  islands  on  which  the  guano  has  been  discovered ;  instancing  Sunday 
Island,  which  was  at  first  estimated  to  contain  1,200  tons,  and  which  has  been 
found  since  to  contain  less  than  400  tons. 

4.  I  have  further  to  inform  your  Lordship,  that  the  price  charged  to  strangers 
(little  having  been  purchased  in  the  colony)  was  21.  per  ton,  and  that  by  our 
last  advices  the  vessels  then  loading  there  would  take  the  last  pound  that 
remained.  I  am  at  present  unable  to  state  to  your  Lordship  the  amount 
realized  by  the  Colonial  Government,  as  the  payments  made  have  been  by 
bills,  not  yet  converted  into  money,  but  I  hope  to  realize  6,000/.  or  7,000/. ; 
and  so  soon  as  I  am  fully  advised  of  the  actual  amount  it  will  be  my  duty  to 
again  address  your  Lordship  on  this  subject. 

5.  The  colonial  vessel  is  now  in  Exmouth  Gulf,  with  the  view  of  protecting 
the  interests  of  the  colony  against  allowing  ships  to  take  guano  from  any 
islands,  if  so  found,  without  the  usual  payment  to  this  Government  of  2/. 
per  ton. 

6.  In  conclusion,  I  would  say  I  am  in  doubt  how  to  act  with  reference  to 
applications  for  permission  by  masters  of  vessels  to  fish  on  the  pearl-oyster 
banks  in  Sharks  Bay,  and  should  be  glad  of  any  views  your  Lordship  may 
entertain  on  this  subject  for  my  future  guidance. 

X  hAV6    oC{* 

The  Right  Hon.  Earl  Grey,  ( Signed)       '  CH A  S.  FITZGERALD, 

&c.        &c.        &c. 


No,9.  No.  9. 

Copt  of  a  DESPATCH  from  Governor  YjtzGeuald  to  Earl  Gbey. 
(No.  69.)  Government  House,  Perth,  June  13,  1851. 

(Received  September  23,  1851.) 
My  Lord,  (Answered,  No.  131,  November  17,  1851,  page  121.) 

I  REGRET,  my  Lord,  to  acquaint  you  that  our  intelligence  of  last  month 
from  Champion  Bay  gives  very  afBicting  accounts  of  the  depredations  of  the 
natives  on  the  herds  and  flocks  in  that  district,  and  of  their  disposition  to 
general  plunder. 

2.  The  mode  of  destroying  the  horned  cattle  by  these  savages  is  as  novel 
as  cruel,  which  they  effect  by  a  certain  number  of  them  surrounding  the  cattle, 
thus  confining  them  in  a  small  space,  and  then  driving  them  with  the  utmost 
speed  in  the  direction  of  some  well  known  precipice  of  80  or  100  feet,  over 
which  the  poor  animals  are  hunted,  their  necks  and  limbs  broken,  and  then 
eaten  by  these  savages ;  in  this  way  have  they  driven  off  twenty  or  thirty 
head  of  cattle  from  one  or  two  of  oqr  most  enterprising  settlers,  occasioning 
very  serious  loss. 
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3.  Such  attacks  on  the  part  of  these  cannibals  has  naturally  led  to  collision       ^f^^\^ 

in  the  attempt  to  capture  some  of  the  natives,  and  consequent  bloodshed,  as  I  

have  reason  to  think  ;  two  or  three  have  been  shot  in  self-defence  by  the  white 

men  to  prevent  their  being  speared,  one  of  whom  has  been  wounded. 

4.  To  put  a  stop  to  such  a  deplorable  state  of  things  and  give  confidence  to 
the  settler,  I  have  felt  it  necessary  to  increase  the  mounted  police  force  of  this 
district,  and  to  appoint  Mr.  William  Burges  resident  magistrate  of  the  same, 
at  the  usual  salary  of  50/.  a  year,  in  the  hope  that  his  good  judgment,  autho- 
rity, and  knowledge  of  native  character,  may  enable  him  to  effect  a  better 
understanding  among  all  parties.  I  have  instructed  this  gentleman  to  make  a 
tour  of  the  district  and  report  its  general  capabilities,  on  receipt  of  which  I  will 
again  address  your  Lordship  on  this  subject. 

5.  In  the  meantime  I  would  entreat  you  to  receive  with  some  caution  the 
accounts  of  this  country,  which  I  think  have  been  over-rated,  save  as  to  its 
mineral  wealth,  which  is  undoubtedly  great ;  within  the  last  two  months  the 
Government  have  sold  an  eighty  acre  section  not  more  than  twenty-two  miles 
from  Champion  Bay,  the  future  port  of  this  district,  giving  the  same  indica- 
tions of  galena  in  abundance  on  the  surface,  equally  so  as  that  found  on  the 
Murchison,  with  this  difference,  that  the  latter  has  more  than  double  the 
distance  of  transit  from  the  port  of  embarkation,  which  will  considerably  affect 
its  profits. 

6.  With  reference  to  a  port  in  that  quarter  I  am  at  a  loss  to  understand 
to  what  your  Lordship  can  allude,  surely  not  to  what  is  called  Port  Gregory, 
which  the  commander  of  the  colonial  vessel  reports  is  not  safe  to  enter  for  a 
ship  of  any  size,  and  can  be  called  nothing  more  than  a  boat  harbour. 
Champion  Bay  is  an  open,  though,  I  think,  a  safe,  and  smooth  water  roadstead 
for  nine  months  in  the  year,  the  wind  blowing  from  the  S.W.  to  S.S.E.,  within 
which  points  it  is  sheltered  by  Point  Moore.  I  am  at  present  in  doubt 
whether  a  vessel  laying  in  Champion  Bay  on  seeing  a  north-west  gale  coming 
on  could  weigh  and  seek  shelter  in  Port  Grey,  but  I  hope  by  a  personal  visit, 
when  I  can  find  time,  to  ascertain  this  matter,  and  report  thereon  to  your 
Lordship. 

7.  With  reference  to  the  town  site  marked  off  at  Champion  Bay,  and  called 
Geraldton,  I  have  the  honour  to  transmit  you  a  tracing,  and  to  report  that  1 
have  already  sold  four  allotments  for  10/.  each  in  that  township. 

8.  It  is  with  much  pleasure,  before  closing  this  Despatch,  I  am  enabled  to 
add  that  I  have  just  received  a  commimication  conveying  the  gratifying 
intelligence  that  the  natives  in  the  Champion  Bay  district  have  ceased  their 
depredations  for  the  present,  and  I  trust  the  presence  of  the  increased  police 
force  already  alluded  to  will  prevent  a  recurrence  of  these  proceedings  for  the 
future. 

I  have,  &c. 

The  Right  Hon. Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


No.  10.  No.  10. 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  Earl  Grey. 

(No.  80.)  Government  House,  Perth,  July  11,  1851. 

(Received  November  25,  1851.) 
My  Lord,  (Answered,  No.  140,  December^  1851,  page     .) 

I  HAVE  the  honour  to  report  that  I  have,  with  the  advice  of  the  Execu- 
tive Council,  leased  the  exclusive  right  to  fish  for  pearls  and  pearl  shells  in 
Sharks  Bay  for  the  period  of  two  years  to  the  nouse  of  Messrs.  Gibson, 
Murray,  Dyett,  and  Co.,  the  Government  claiming  one  eighth  of  the  produce 
in  return  for  this  right. 
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WESTERN  I  regret  to  say,  my  Lord,  after  this  lease  had  been  perfected,  and  the  above 

AUSTRALIA,      p^^^j^g  j^^d  made  considerable  outlay  in  the  equipment  of  a  vessel  for  this 

purpose,  doubts  have  arisen  in   the  mind  of  the  Queen's  Advocate,  whose 

opinion  I  have  the  honour  to  transmit,  as  to  the  power  of  this  Government  to 

S've  this  exclusive  right,  it  being  at  variance  with  the  common  right  of  all  Her 
[ajesty's  subjects. 

I  have  therefore  to  solicit  that  your  Lordship  may  be  pleased  to  submit  the 
question  to  the  law  oflBcers  of  the  Crown  for  their  decision. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&C.  &C.  &C. 


End  in  No.  10.  Enclosure  in  No.  10. 

WriH  reference  to  the  application  recently  made  to  the  local  Goyemment  for  a  lease 
which  should  confer  on  the  lessee  an  exclusive  right  to  fish  for  pearl  oysters  in  Sharks 
Bay  for  a  term  of  two  years,  I  consider  that  the  right  to  take  shell-fish  in  the  open 
sea  or  on  the  sea-shore  one  of  those  "jura  publica  or  communia,^'  those  public  rights 
which  cannot  now  be  granted  by  the  Crown  to  an  individual  to  the  exclusion  of  other 
British  subject& 

The  cases  of  the  pearl  fisheries  on  the  coast  of  Ceylon  and  Coromandel,  which  have 
been  mentioned  as  furnishing  precedents  for  a  contrary  practice,  have  arisen,  I  presume, 
from  the  hct  that  the  sovereign  power  in  those  coimtries  respectively  had  claimed 
and  exercised  such  right  of  fishing  before  the  coimtries  had  become  subject  to  British 
dominion. 

I  can  find  no  distinction  between  fishing  for  pearl  oysters  and  fishing  for  any  other 
sort  of  oysters.  Acts  of  Parliament  have  regulated  and  restrained  the  common  of  piscary, 
in  some  respects,  in  the  United  Kingdom,  as  to  seasons  and  other  points,  but  in  Sharks 
Bay  it  is  not  yet  known  whether  there  is  any  season  peculiarly  proper  for  such  fishing, 
or  whether  the  fishing  may  not  be  continuous  throughout  the  year,  or  even  f5pom  year 
to  year  consecutively,  nor  is  the  extent,  nature,  or  position  of  the  banks  asc^iAined, 
so  that  legislation  on  the  subject  would  be  premature,  even  if  advisable. 

I  am  not  aware  that  the  fact  of  the  recent  settlement  of  this  territory  woxdd  make 
any  difierence  in  the  application  of  the  law  as  established  in  England,  but  I  would 
suggest  the  propriety  of  a  reference  to  the  Secretary  of  State  on  these  two  points ; 
1st,  whether  the  Crown  can  now  make  a  grant  in  this  colony  of  an  exduaive  right  of 
fishing ;  and,  2dly,  whether  it  would  be  advisable  to  exercise  such  a  power  should  it  be 
considered  to  exist 

(Signed)        O.  F.  Moobe, 
9th  July  1861.  Advocate  GeneraL 


Nell. 


No.  11. 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  Earl  Gret. 

(No.  82.)  Government  House,  Perth,  July  15,  1861. 

(Received  November  25,  1851.) 
My  Lord^  (Answered,  No.  14,  February  1,  1852,  page  124.) 

I  SHOULD  be  glad  of  your  Lordship's  opinion  with  reference  to  the 
money  realized  by  this  Government  from  the  sale  of  guano,  which  will  amount 
in  all  probability  to  between  7,000/.  and  8,000/.,  as  well  as  to  the  control  to  be 
exercised  over  its  application,  whether  it  should  be  vested  for  the  good  of  the 
colony  in  the  Governor  and  Executive  Council  only,  or  be  considered  as  part 
of  the  revenue,  to  be  submitted  as  such  to  the  Legislative  body. 

J  have  &c» 
The  Right  Hon.  Earl  Grey,  (Signed)     '    CHAS.  FITZGERALD. 

&c.        &c.        &c. 
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No.  12.  WBSTEBir 

AU8TBALIA. 

Copt  of  a  DESPATCH  from  Governor  FitzGerau)  to  Earl  Gmnr.  ,rT« 

No.  12. 
(No.  92.)  Government  House,  Perth,  August  13,  1861. 

(Beceived  November  26,  1851.) 
My  Lobd,  (Answered,  No.  137,  December  6,  1851,  page  121.) 

1  HAVE  the  honour  to   acknowledge  the  receipt  of  your  Lordship's  No.  27, 12th  April 
Despatches,  severally  dated  and  numbered  as  per  margin,  intimating  your  Na82^th Apni 
views  with  reference  to  the  sale  of  guano  which  may  be  discovered  along  the  i85i,pageii3. 
western  coast  of  this  colony,  and  instructing  me  that  I  should  give  every  iwi^^^iit^ 
facility,  without  monopoly,  to  the  house  of  Schneider  and  Co.  for  the  export  of 
this  article, — an  arrangement  which  your  Lordship  considered  would  prove 
beneficial  to  the  interests  of  the  colony,  and  afford  considerable  advantage  by 
the  employment  of  ticket-of-leave  men  in  carrying  out  their  operations. 

2.  I  fear,  my  Lord,  that  the  firm  of  Schneider  and  Co.  are  too  late  in  their 
intended  search  for  guano  in  Sharks  Bay,  as  my  last  accounts  from  that  quarter 
state,  that  not  above  2,000  tons  remained  undisposed  of,  and  even  that  amount 
may  have  ere  this  been  taken  away ;  and,  by  still  more  recent  intelligence,  I 
have  derived  information  that  what  remains  cannot  be  considered  guano,  from 
its  inferior  quality,  and  is  therefore  not  worth  removing. 

3.  My  Despatch  of  the  17th  of  February  last.  No.  19,*  will  have  informed        *Page  81. 
your  Lordship  that  the  price  I  had  fixed  and  since  received  for  guano  was  21. 

per  ton,  which  has  not  been  departed  from  except  to  the  two  first  parties  who 
made  proposals  for  such,  namely,  Captain  Ross  of  the  "  Hashemy,*'  which 
ship  brought  out  the  second  draft  of  convicts,  and  Mr.  Croft,  a  merchant  of 
Perth,  to  whom  conjointly  I  gave  an  amount  of  2,000  tons  at  the  rate  of 
1/.  2^.  6rf.  a  ton,  as  an  encouragement  to  commence  the  export,  and  in  return 
for  this  reduction  they  afforded  considerable  service  to  the  Colonial  Govern- 
ment in  taking  up  various  stores,  such  as  a  wooden  house,  tripots,  water-casks, 
and  water  for  the  use  of  the  detachment  then  stationed  at  Sharks  Bay. 

4.  Subsequent  to  this  sale,  from  the  number  of  ships  that  were  calling  in 
here  in  pursuit  of  guano,  and  the  anxiety  manifested  by  the  captains  of  these 
vessels  to  obtain  cargoes  even  if  it  paid  only  the  freight,  stating,  that  this  was 
preferable  to  their  hunting  about  and  running  the  chance  of  procuring  such  in 
the  Chinese  and  Indian  seas,  with  probable  loss  of  time,  and  further,  from  some 
of  the  parties  themselves  offering  to  pay  2/.  per  ton,  I  determined  to  charge 
this  amount,  (and  not  21.  IO5.,  as  stated  in  the  House  of  Lords,)  believing  it  to 
be  my  duty  to  obtain  for  the  benefit  of  the  colony  the  utmost  parties  were 
willing  to  give,  who  were  I  supposed  the  best  judges  of  its  value,  and  con- 
ceiving that  it  was  not  necessary  for  me  to  take  into  consideration  the  price 
paid  for  guano  at  the  Cape,  where  the  Government  were  put  to  no  expense  on 
account  of  the  sale  of  this  article,  which  was  not  the  case  with  the  Government 
of  this  colony,  who,  in  the  absence  of  a  vessel  of  war,  found  it  necessary  to 
forward  a  detachment  of  military,  at  considerable  expense,  to  Sharks  Bay  to 
prevent  the  guano  being  carried  off  by  unlicensed  parties. 

5.  I  will  not  conceal  from  your  Lordship  that  a  regard  for  the  agricultural 
interest  in  England  escaped  my  consideration,  as  I  never  inquired  to  what  part 
of  the  world  the  guano  was  exported,  having  little  doubt  that  the  best  market 
would  be  preferred  whether  America  or  England. 

6.  The  charge  of  2/.  per  ton  was  consequently  continued,  by  my  instructions, 
until  within  the  last  six  weeks,  when  learning  from  Lieutenant  Helpman  of  the 
colonial  vessel,  on  his  return  from  Sharks  Bay^  that  the  guano  was  found  much 
deteriorated,  as  the  upper  strata  or  beds  were  removed,  and,  as  it  became 
lowered,  much  more  difficult  to  remove,  in  consequence  of  its  having  to  be 
picked  out  of  the  crevices  of  the  rocks,  in  many  instances  causing  great  loss  of 
time.  In  the  face  of  such  report  to  continue  the  former  price  of  21.  per  ton 
would  have  been  manifestly  unjust;  the  agent  at  Sharks  Bay  was  consequently 
instructed  to  sell  the  remainder  at  1/.  10s.  per  ton,  and  at  this  price  it  has 
continued  to  be  sold  until  the  receipt  of  your  Lordship's  last  Despatches  on  this 
subject,  stating  that  you  considered  1/.  a  ton  should  be  the  future  price.     I 
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ATO^^^       have  therefore  fixed  that  price  for  all  future  discoveries ;  but  for  the  remnant 

'      now  known  to  exist  in  Sharks  Bay,  looking  at  the  low  value  of  the  article  in 

the  English  markets,  as  currently  reported,  in  connection  with  the  statement 
made  by  Lieutenant  Helpman,  I  have  directed  this  remnant,  with  the  exception 
of  250  tons,  which  had  been  already  promised  to  the  house  of  Murray,  Gibson, 
Dyett,  and  Co.,  to  be  sold  at  16*.  per  ton  to  the  firm  of  Schneider  and  Co., 
subject  to  the  discharge  of  any  outstanding  claims  which  our  agent  may  have 
become  liable  to. 

7.  In  the  interview  1  have  had  with  Mr.  Wills,  the  agent  of  that  firm,  he 
appeared  much  disappointed  at  the  prospect  of  so  little  guano  remaining,  as 
also  from  my  stating  that,  while  I  had  every  disposition  to  forward  the  views  of 
his  house,  in  obedience  to  your  Lordship's  instructions,  these  instructions  ex- 

Eressly  forbid  my  granting  a  monopoly,  and  did  not  at  all  authorize  my  placing 
im  in  a  position  of  preference  with  regard  to  future  discoveries  which  may  be 
made  of  this  article  by  the  Government,  above  that  of  other  parties  in  the 
same  pursuit ;  and  as  I  had  refused  to  give  the  house  of  Murray,  Gibson,  Dyett, 
and  Co.  the  right  to  take  away  so  large  a  quantity  as  20,000  tons,  in  the  belief 
that  it  would  amount  to  a  monopoly  injurious  to  general  trade,  I  should  have 
felt  it  my  duty  to  deal  with  him  in  the  like  manner  had  the  quantity  remaining 
in  Sharks  Bay  not  been  so  small. 

8.  I  further  explained,  that  in  the  event  of  his  making  a  discovery  of  guano 
which  was  unknown  to  the  Government,  the  case  became  a  widely  different 
one,  and  whether  this  discovery  was  made  in  Sharks  Bay,  Exmouth  Gulf,  or 
Dampier's  Archipelago,  I  had  no  objection  to  give  him  the  exclusive  right  to 
one  fifth  of  his  discovery  at  1/.  per  ton,  as  a  reward  for  his  enterprize;  or  if  the 
whole  quantity  he  might  discover  should  not  amount,  on  being  estimated,  to 
more  than  50,000  tons,  he  should  have  the  right  to  the  whole  at  the  price 
named  by  your  Lordship. 

9-  This  latter  arrangement  appeared  to  satisfy  Mr.  Wills,  who  proposed  to 
proceed  in  his  vessel  to  Sharks  Bay,  Exmouth  Gulf,  and  Dampier*s  Archipelago, 
with  the  view  of  deciding  whether  guano  existed  on  any  of  the  islands  that  dot 
these  localities,  provided  I  would  give  him  the  services  of  Lieutenant  Help- 
man  to  assist,  from  his  knowledge  of  the  coast,  and  also  pay  half  the  expense 
of  his  vessel,  namely,  92/.  per  month,  while  absent  on  this  service,  which  might 
prove  alike  beneficial  to  the  local  Government  as  well  as  to  the  firm  of 
Schneider  and  Co. 

10.  This  proposal  I  brought  before  the  Executive  Council,  who  concurred 
with  me  in  thinking  that  it  was  very  desirable  to  ascertain  whether  or  not  any 
more  guano  existed  on  this  coast,  and  as  we  had  no  colonial  vessel  just  now  of 
our  own,  and  no  call  for  the  services  of  Lieutenant  Helpman,  until  an  oppor- 
tunity offered  of  purchasing  a  vessel,  I  acceded  to  the  proposal  of  Mr.  Wills, 
with  some  modification,  believing  that  the  knowledge  we  wanted  could  not  be 
obtained  at  less  cost  than  that  offered  by  Mr.  Wills,  namely,  that  half  the 
expense  of  his  vessel  should  only  be  charged  to  the  local  Government  from 
her  leaving  Sharks  Bay  on  her  expedition  to  the  northward,  and  cease  on  her 
return  to  that  parallel  of  latitude  ;  and  further,  that  he  must  call  in  and  being 
back  Lieutenant  Elliott  and  party  to  Fremantle,  free  of  charge,  if  that  officer 
should  find  his  services  were  no  longer  required  in  Sharks  Bay. 

11.  Such,  my  Lord,  is  a  detail  of  my  arrangement  and  agreement  with  the 
agent  of  the  firm  of  Schneider  and  Co.,  which  I  trust  you  will  see  is  the  only 
one  I  could  enter  into  li^ithout  subjecting  your  Lordship's  instructions  and  my 
conduct  to  question  and  misrepresentation  by  other  mercantile  parties,  either 
here  or  at  home  ;  such  as  has  been  already  done  by  our  local  press. 

12.  I  do  myself  the  honour  of  transmitting  copies  of  the  Inquirer  newspaper, 
containing  a  letter  in  contradiction  from  Mr.  Wills,  and  the  mis-statements 
which  I  have  above  alluded  to. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 
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•r.     1  ,  .     XT     ,«  WESTERN 

Enclosure  1  in  No.  12.  AUSTBALIA. 

ExTRACrr  from  the  "  Inquirer  "  of  6th  August  1851.  End.  1  in  No.  12. 

Her  Majesty's  Government,  or  perhaps,  more  correctly  speaking,  the  Secretary  of 
State  for  the  Colonies,  displays  in  his  treatment  of  the  colonial  possessions  of  the  Crown, 
independent  of  his  other  estimable  qualities,  no  inconsiderable  portion  of  downright  impu- 
dence. But  of  all  the  displays  which  have  of  late  come  before  the  notice  of  the  colonial 
public,  the  impudence  to  which  we  are  about  to  refer,  and  which  intimately  affects  our 
colony,  is  perhaps  the  most  unmitigated. 

It  is  known  that  accounts  have  reached  home  of  the  discovery  of  guano  on  our  coast, 
and  of  shipments  of  that  commodity  being  effected.  Some  demur  was  made  relative  to 
the  high  charge  per  ton  demanded  by  our  Government,  and  measures  were  taken  for  its 
reduction.  All  this  was  well  and  good.  However,  the  matter  did  not  end  here ;  it  was 
reported  that  an  immense  quantity  of  guano  was  procurable,  and  it  would  also  appear 
that  it  was  supposed  the  colonists  of  W^tem  Australia  were  imable  to  turn  this  windfall 
to  any  advantage,  for  Earl  Grey  has  thought  fit  to  grant  to  an  English  firm,  if  not  entirely 
a  monopoly  of  the  article,  such  favourable  terms  as  are  next  door  to  a  monopoly,  to  the 
exclusion  of  the  parties  to  whom  the  guano  really  does  belong,  in  whose  territory  it  was 
discovered,  and  by  whom  it  was  discovered — ^the  colonists  of  Western  Australia.  The 
charterers  of  the  "  Saucy  Jack  "  were  the  individuals  favoured  by  Earl  Grey,  and  we 
believe  that  his  Excellency  the  Governor  has  been  requested — say  rather  ordered — to 
grant  this  firm  an  immense  quantity  of  guano,  upon  the  same  terms  offered  by  Gibson, 
Murray,  Dyett,  and  Co.,  some  time  since,  but  declined  by  our  local  Government.  If  this 
is  not  a  piece  of  consummate  impudence  we  do  not  know  what  is.  Earl  Grey  sits  down 
in  his  office,  many  thousand  miles  off,  and  very  quietly  jobs  away  the  property  of  this 
colony,  to  the  detriment  of  our  own  merchants  and  shippers,  who  would  be  debarred  from 
reaping  any  benefit  imtil  the  chosen  parties  had  been  firat  satisfied- 
Independent  of  the  injustice  towards  the  colonists  by  this  free-and-easy  way  of  disposing 
of  their  own  property,  the  Governor  himself  has  been  very  scurvily  treated  by  this  inter- 
ference. As  the  head  of  the  Government,  he  is  supposed  to  make  the  necessary  arrange- 
ments with  regard  to  the  disposal  of  such  of  the  produce  of  the  colony  as  may  come  under 
his  control ;  and  should  such  arrangement  not  meet  with  the  concurrence  of  the  public, 
and  they  appeal  to  the  Home  Government  through  the  medium  of  the  press  or  otherwise, 
then  would  the  interference  of  the  Colonial  Secretary  be  necessaiy  and  justifiable ;  but 
any  intermeddling  with  his  plans,  and  which  were  not  dissented  from  by  the  colonists, 
should  take  place,  simply  to  gratify  the  private  interests  or  private  partialities  of  Earl 
Grey,  is  unjust  towards  the  Governor,  and  places  him  in  a  peculiar  and  unpleasant  posi- 
tion. Is  that  officer  to  be  a  mere  puppet,  to  govern  only  in  name  ?  From  the  course 
pursued  by  Earl  Grey  one  would  presume  so.  We  are  happy  to  learn  that  Captain  Fitz- 
Gerald  has  consulted  his  own  dignity,  and  has  ventured  to  depart  from  the  strict  letter  of 
Earl  Grey's  "  recommendation."  He  has  resolved  upon  placing  a  firm  resident  in  the 
colony,  and  who  had  previously  appealed  to  the  Government,  upon  the  same  footing  as 
the  charterers  of  the  "  Saucy  Jack."  We  could  have  wished  that  the  same  privilege  could 
be  granted  to  any  other  applicant,  but  we  are  glad  to  find  that  the  Governor  has  so  far 
modified  the  request  of  Earl  Grey  as  to  allow  a  previous  petitioner,  and  a  colonist  to  boot, 
to  have  guano  upon  the  same  terms  as  the  proteges  of  the  Secretary  of  State  for  the 
Colonies.  The  terms  which  these  parties  have  obtained  from  Government  are  as  follow  : 
Mr.  Elliot  is  authorized  to  permit  Messrs.  Schneider  to  take  possession  of  all  guano  dis- 
covered up  to  date  that  may  be  left  at  Shark's  Bay,  after  Government  shall  have  satisfied 
all  claimants  to  supply  whom  it  had  been  previously  engaged,  with  the  exception  of  250 
tons  promised  to  Messrs.  Gibson,  Murray  and  Dyett.  All  the  guano  that  may  be  dis- 
covered by  either  of  the  firms  at  Shark's  Bay,  Exmouth  Gulf,  Dampier's  Archipelago,  or 
other  places  within  the  limits  of  this  territory,  if  under  50,000  tons,  to  belong  to  the  dis- 
coverers, at  a  certain  fixed  price  (1 6s.  per  ton  we  believe),  and  if  the  guano  discovered 
exceed  that  quantity,  the  discoverer  is  entitled  to  one  fifth  of  the  whole,  at  the  same  rate 
per  ton.  We  believe  that  the  "  Saucy  Jack  "  proceeds  to  Shark's  Bay  shortly,  to  search 
for  guano,  and  hear  that  Messrs.  Schnieder's  agent  is  negodating  with  the  Government 
relative  to  proceeding  to  Dampier's  Archipelago. 

While  upon  this  subject,  we  may  as  well  notice  the  error  fallen  into  by  the  Duke  of 
Bichmond  (and  uncorrected  by  Earl  Grey)  during  a  conversation  in  the  House  of  Lords, 
the  report  of  which  was  given  in  our  last.  The  Duke  of  Richmond  spoke  of  an  "  export 
duty ;"  whereas  it  was  merely  a  charge  made  by  the  Government  for  an  article  it  had  for 
sale— an  exorbitant  charge,  we  will  allow  (2i.  per  ton,  exaggerated,  by  the  bye,  both  by 
the  Duke  of  Richmond  and  Earl  Grey  to  21,  10s.),  but  still  not  an  export  duty. 
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Endosore  2  in  No.  12. 
Extract  firom  the  "  Inquirer '  Newspaper,  dated  13th  August  1851. 

Eabl  Obey  and  Ouano  Expobtation. 

To  the  Editor  of  "  The  Inqwi/rer" 
Sm, 

I  FEEL  sure  when  I  inform  you  of  the  incorrectness  of  the  information  on  which 
your  leading  article  of  Wednesday  last  was  foimded,  that,  in  justice  to  Earl  Grey,  you 
will  hasten  to  amend  the  error  into  which  you  have  by  your  informant  (and  I  am 
decidedly  at  a  loss  to  conceive  who  he  can  be)  been  led. 

It  is  not  quite  in  accordance  with  mercantile  usage  for  the  agent  of  a  firm  to  enter 
publicly  into  details  of  its  operations,  nor  should  I  now  do  so,  did  I  not,  after  having 
perused  your  article  of  Wednesday,  consider  it  to  be  my  duty  in  this  instance  to 
explain  matters.  The  following  is  a  brief  statement  of  £acts  relative  to  the  dispatch  of 
a  vessel  by  John  Schneider  and  Co.  to  this  port. 

It  was  reported  in  London  in  April  last,  that  the  guano  deposits  at  Sharks  Bay 
were  somewhat  similar  in  extent  to  those  at  the  Chinca  Islands,  coast  of  Peru ;  on  one 
island  it  was  stated  that  the  guano  was  160  feet  in  depth,  and  it  was  believed  that 
guano  existed  on  many  other  islands  in  Sharks  Bay. 

Messrs.  Schneider  and  Co.  are  not  guano  merchants,  but  as  the  firm  employs  upwards 
of  twenty  thousand  tons  of  shipping  in  carrying  coal  from  England  to  their  smelting  works 
in  Adelaide,  they  could  very  advantageously  have  carried  on  the  exportation  of  guano 
firom  this  colony,  as  that  article  would  have  supplied  their  ships  with  return  fi:eight& 

The  following  letter,  addressed  by  the  Under  Secretary  of  State  for  the  Colonies  to 
Mr.  Schneider,  will,  I  think,  convince  you  of  the  incorrectness  of  the  information  with 
which  you  were  by  some  person  supplied.  I  should  have  sent  this  to  the  Perth  Gazette 
of  yesterday,  but  that  I  could  not  publish  the  document  without  the  consent  of  his 
Excellency  being  previously  obtained,  for  although  it  is  addressed  to  my  principals,  and 
I  consequently  have  a  copy  of  it,  my  publishing  it  without  such  consent  would  have  been 
a  breach  of  official  etiquette  : — 

**  Sm,  Downing  Street,  April  12,  1861. 

"  WriH  reference  to  the  interview  which  Lord  Grey  had  on  the  4th  instant  with 
"  yourself  and  Mr.  Gumey  Fry,  I  am  directed  by  his  Lordship  to  acquaint  you  that 
"  he  haB  considered  the  proposals  which  have  been  brought  before  him  for  establishing 
"  a  trade  in  the  guano  foimd  in  the  locality  of  Sharks  Bay  on  the  coast  of  Western 
"  Australia. 

"  Lord  Grey  cannot,  with  a  due  regard  to  the  public  interest,  consent  to  grant  to  an 
"  individual,  or  even  a  single  company,  a  monopoly  of  the  guano  discovered  in  the 
"  territory  of  Western  Australia ;  but  his  Lordship  is  prepared  to  direct  the  Governor 
"  to  give  to  yourselves,  or  the  association  which  you  propose  to  form  for  that  purpose, 
"  a  lease  of  such  portion  of  the  island  on  which  the  guano  has  been  found  as  would 
"  enable  you  or  the  association  to  make  the  necessary  arrangements  for  shipping  it 
'*  without  being  interfered  with  by  other  parties  ;  the  condition  of  the  grant  being  that 
"  the  association  should  pay  IL  per  ton  according  to  the  registered  tonnage  of  the  ships 
"  carrying  the  guano. 

"  Lord  Grey  will  also  instruct  the  Governor  to  give  the  association  all  the  facilities 
"  which  he  can  afford  them  for  obtaining  the  services  of  convicts  in  carrying  on  their 
''  operations,  and  he  will  instruct  that  officer,  if  there  are  more  islands  than  one  on 
"  which  guano  is  to  be  found,  and  if  it  should  be  possible  consequently  to  give  them 
*'  the  lease  of  one  entire  island  without  creating  a  monopoly,  which  might  be  detrimental 
**  to  the  public,  to  adopt  that  course. 

"  I  am  directed  to  add,  that  if  you  will  inform  Lord  Grey  of  the  period  at  which  the 
"  gentleman  whom  his  Lordship  imderstands  you  propose  to  send  out  to  make  arrange- 
"  ments  for  carrying  on  the  undertaking  will  proceed  to  the  colony,  his  Lordship  will 
"  transmit  to.  you  a  duplicate  of  the  Despatch  which  he  will  address  to  Governor  Fitz- 
"  Gerald  on  this  subject,  together  with  a  letter  introducing  your  agent  to  that  officer. 

"  I  am,  Sir, 

"  Your  obedient  Servant, 
«  To  J.  W.  Schneider,  Esq.  "  B.  Hawbs." 


You  wiU  perhaps  excuse  me  troubling  you  with  one  or  two  remarks  on  the  above. 

Earl  Grey  was  most  anxious  not  to  invite  a  repetition  of  the  scenes  which  formerly 
took  place  at  Ichaboe,  in  the  Cape  colony,  and  deemed  it  important  that  the  business  of 
guano  exportation  should  be  conduct^  in  a  proper,  efficient,  and  regular  maimer  in 
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preferenoe  to  such  a  state  of  oonfiudon  as  must  have  existed,  bad  the  trade  been  con-        WE8TEBN 
ducted  entirely  by  vessels  flocking  to  Sharks  Bay  to  procure  guano  in  an  irr^ular  and       AUSTRALIA, 
uncertain  manner. 

Supposing  the  guano  to  have  existed  in  the  quantities  reported,  any  other  firms  in 
the  colony,  or  in  England,  could  have  made  similar  arrangements  with  the  Government, 
for  you  will  perceive  that  in  Earl  Grey's  letter  to  Mr.  Schneider  that  his  Lordship 
twice  distinctly  refuses  to  grant  either  to  an  individual  or  to  an  association  any  monopoly 
that  might  be  detrimental  to  the  public  interest. 

Tou  are  evidently  under  a  misapprehension  as  to  the  state  of  the  case  at  the  time  of 
om*  leaving  England.  No  guano  firom  Sharks  Bay  had,  to  our  knowledge,  arrived, 
and  "  no  demur  was  made  relative  to  the  high  charge  demanded  by  the  local  Government'' 
Messra  Schneider  offered  1{.  per  ton,  which  they  considered  to  be  quite  sujBicient,  con- 
sidering the  expenses  of  loading,  fi^ht,  &a 

Of  course,  in  such  a  matter,  I  must  defer  to  your  opinion  ;  but  my  own  impression  is, 
that  supposing  large  deposits  of  guano  to  have  existed^  and  the  subject  of  the  exportation  * 

to  have  been  brought  before  either  an  Executive  Council  or  a  Bepresentative  Assembly 
of  this  colony,  the  preference  would  have  been  given  to  the  plan  approved  of  by  Earl 
Grey.  I  see  nothing  in  Lord  Grey's  letter  which  would  have  prevented  Messrs.  Gibson, 
Murray,  Dyett,  and  Co.,  or  any  other  substantial  firms  in  this  colony,  firom  participating 
in  the  exportation  of  guano. 

There  is  one  other  argument  with  which  I  will  trouble  you  in  favour  of  the  exporta- 
tion of  guano  being  carried  on  in  a  regular  manner.  Supposing  any  ship  to  be  allowed 
to  take  a  cargo,  and  to  pay  the  Government  for  it  by  bills  on  England,  I  would  ask 
you  how  could  the  Government  recover  the  money  due  to  it,  supposing  the  charterers 
not  to  be  possessed  of  means,  and  the  guano  to  sell  for  littie  more  than  the  fireight,  which, 
of  course,  in  sale  of  cargo,  takes  precedence  of  every  other  claim  ? 

Such  a  case  may  have  abready  occurred ;  at  any  rate,  it  would  very  probably  occur, 
unless  all  masters  of  ships  visiting  the  guano  locality  had  previously  acquired  the 
practice  of  making  a  correct  qualitative  and  quantitative  chemical  analysis,  and  thereby 
ascertaining  the  money-value  of  the  article,  which  might  differ  very  materially  even  on 
islands  but  a  short  distance  apart.  W'e  should  not  have  shipped  a  ton  without  ascertaining 
this  point  correctiy. 

I  am,  Sir, 

Tour  most  obedient  servant, 

Alfred  Wills, 
Agent  in  Western  Australia 
for  John  Schneider  and  Co.,  of  London. 


No.  13.  No.  IS. 

Copt  of  a  DESPATCH  fix)m  Governor  FitzGerald  to  Earl  Gbby. 
(No.  100.)  Government  House,  Perth,  August  21,  1851. 

My  Lord,  (Received  November  24,  186L) 

I  HAVE  the  honour  to  transmit  herewith  to  your  Lordship  an  extract  of 
a  letter  from  the  mercantile  firm  of  Blythe  Brothers,  and  Co.  of  the  Mauritius, 
addressed  to  the  Government  agent  for  the  sale  of  guano  in  Sharks  Bay,  by 
which  your  Lordship  will  perceive  that  this  firm,  which  I  learn  is  second  to 
none  in  respectability,  will  cheerfiilly  pay  21.  a  ton  for  guano  taken  from  the 
above  locality. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


Enclosure  in  No.  13.  End.  in  No.  IS. 

An  Extbact  from  a  Letter  addressed  to  the  Government  Agent,  Sharks  Bay,  by  Bltthe 
Brothers,  of  Mauritius,  dated  22d  May  1851. 

To-day  we  dispatch  the  brig  "  Narcissus  "  to  your  bay  for  a  cargo  of  guano.  She 
belongs  to  our  much  esteemed  and  respected  finend  W.  Tindal,  Esquire^  of  London. 
Capt.  Batty,  who  is  the  master  of  her,  is  an  old  servant  in  his  employ,  and  enjoys  the 
full  confidence  of  the  owner. 

We  shall  feel  obliged  by  any  assistance  you  can  give  to  Capt.  Batty  in  the  furtherance 
of  his  object,  and  with  respect  to  the  payment  g£  the  tax  of  22.  per  register  ton,  we 

U.  L  4 
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WESTEKN         hereby  guarantee  the  reimbursement  of  the  same  on  the  arrival  of  the  vessel  at  this  port, 
AUSTRALIA,       an(j  authorize  you  to  take  the  Captain's  draft  on  us  for  tliat  amount. 

If  necessary,  you  may  request  Capt.  Batty  to  supply  you  with  a  bill  of  lading. 

(Signed)        Blythe  Bbothers  and  Co. 


No.  14,  No.  14. 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  Earl  Geey. 
(No.  113.)  Government  House,  Perth,  October  24, 1851. 

(Received  January  20,  1852.) 
My  Lord,  (Answered,  No.  12,  January  26,  1852,  page  124.) 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  Despatch 

•  Page  J 15.       No.  43.,  of  the  23d*  of  May  last,  intimating  that  you  had  given  the  house  of 

Messrs.  Cotesworth,  Wynne,  and  Co.  certain  rights  to  dredge  for  pearl  shells 
on  the  banks  in  Sharks  Bay  free  of  all  duty  until  the  month  of  June  1852, 
and  that  you  had  the  less  reluctance  in  giving  this  privilege  as  you  perceive  I 
had  before  permitted  other  parties  to  do  the  same. 

2.  With  great  respect,  ray  Lord,  I  am  not  aware  that  this  Government  has 
permitted  any  parties  to  dredge,  except  Lieutenant  Helpman  in  command  of 
the  colonial  schooner,  with  the  view  of  enabling  the  Government  to  judge  of 
the  value  of  the  fishery. 

3.  Subsequently  to  this  the  Government  leased  the  exclusive  right  of  fishing 
for  pearl  on  the  banks  in  Sharks  Bay  to  the  firm  of  Messrs.  Gibson,  Murray, 
Dyet  and  Co.,  the  Government  receiving  one  eighth  of  the  produce  in  return 

•  Page  83.       for  this  privilege,  as  reported  to  your  Lordship  in  my  Despatch  No.  80.,*  of  the 

11th  of  July  last. 

4.  Your  Lordship  will  therefore  see  in  what  an  embarrassing  position  the 
matter  now  stands.  The  house  of  Messrs.  Cotesworth,  Wynne,  and  Co.  arrive 
in  Sharks  Bay  with  your  Lordship's  permission  to  fish,  I  presume  only  in 
common  with  others,  while  the  house  of  Gibson,  Murray,  Dyet,  and  Co.  have 
a  vessel  already  there  fishing,  with  the  exclusive  right  of  doing  so,  granted  to 
them  by  the  local  Government,  the  agent  of  the  latter  house  being  also  the 
agent  for  the  Government  with  reference  to  the  small  remnant  of  guano  left  in 
Sharks  Bay  ;  an  arrangement  that  enabled  the  local  Government  to  recall  the 
military  detachment  which  was  stationed  there  to  head  quarters,  and  thus 
save  any  further  expense,  there  being  no  additional  object  in  keeping  them 
there,  and  from  the  present  price  of  guano  in  the  market  it  is  very  doubtful  if 
the  Government  will  be  able  to  sell  any  more. 

I  confess,  my  Lord,  I  do  not  see  my  way  towards  bringing  this  affair  to  an 
amicable  issue  between  the  conflicting  interests  of  the  two  firms  in  question. 
I  have,  however,  thought  it  my  duty  to  convey  to  the  firm  of  Gibson,  Murray, 
Dyett,  and  Co.,  in  this  colony,  the  decision  your  Lordship  had  come  to  in 
ignorance  of  any  arrangement  by  the  local  Government  with  his  firm. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


No.  15.  No.  16. 

Copy  of  a  DESPATCH  fix)m  Governor  FrrzGERAU)  to  Earl  Grey. 
(No.  131.)  Government  House,  Perth,  November  14, 1861. 

(Received  February  21,  1852.) 
My  Lord,  (Answered,  No.  1,  March  21,  1852,  page  125.) 

I  HAVE  the  honour  to  convey  to  you  the  pleasing  intelhgence  that  by  a 
late  discovery  in  the  Champion  feay  district  tne  mineral  resources  of  this 
colony  have  been  increased  by  a  lode  of  copper  of  considerable  extent,  which 
has  been  found  close  to  the  surface  on  the  River  Murchison,  in  the  section  of 
640  acres  containing  the  Geraldine  Lead  Mine,  and  originally  purchased  from 
this  Government  bv  a  company  formed  for  the  purpose  of  developing  the 
capabilities  of  the  nune.    Herewith  I  enclose  to  your  Lordship  an  extract  from 
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the  report  of  the  mining  captain,  as  published  in  the  "  Inquirer  **  Newspaper, 
giving  a  detailed  account  of  the  extent  and  quality  of  the  copper  lode. 

I  am  induced  to  hope  that  this  new  and  valuable  discovery  of  copper  on  the 
property  of  the  company  will  tend  to  give  them  fresh  encouragement  in  carry- 
ing out  their  mining  operations.  There  is  already  a  considerable  quantity  ot 
lead  ore  raised,  waiting  until  the  smelting  apparatus  lately  received  from 
England  has  been  adjusted  at  the  mine,  so  as  to  enable  them  to  transport  the 
ore  when  smelted  at  a  more  reasonable  cost  than  they  otherwise  could  convey 
it  to  the  port  for  shipment. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey.  (Signed)  CHAS.  FITZGERALD. 

&C.  &C.  &C. 


WESTERN 
AUSTBALLL 


Enclosure  in  No.  15. 

"  Inquirer,"  15th  October. 

Extract  from  the  Report  of  the  Mining  Captain,  Mr.  James. 

"  Gentlemen, 

"  It  is  with  no  small  degree  of  pleasure  I  am  enabled  to  afford  you  this  acceptable 
and  desirable  information.  I  am  happy  to  say  I  have  succeeded  in  finding  a  load  of 
copper  ore  of  first  rate  quality.  The  specimens  I  have  broken  are  of  a  very  rich  quality, 
and  they  all  come  from  within  one  foot  of  the  surface.  I  have  sunk  on  it  about  two 
feet,  and  it  appears  to  be  greatly  improving.  The  width  of  it,  so  far  as  I  have  opened, 
is  between  six  and  seven  feet.  This  vein  runs  exactly  through  the  heart  of  our  section, 
and  is  situated  on  high  ground,  wherein  miners  will  be  enabled  to  work  all  the  year  to 
advantage.  I  have  thought  it  advisable  to  come  to  the  bay  with  a  barrel  of  fine  speci- 
mens in  readineas  for  any  vessel ;  thinking  it  might  make  a  difference  in  arrangements, 
as  men  might  work  as  well  in  winter  as  summer.  These  specimens  are  composed  of  grey 
malachite  and  the  red  oxide  of  copper.  I  hope  you  will  receive  them  safe.  They  are  of 
excellent  qUality.  I  broke,  with  the  assistance  of  two  others,  in  one  afternoon,  one 
bullock  dray  load  of  just  the  same  quality  I  now  send.  I  feel  sanguine  that  your 
copper  and  lead  ores  already  found  will  answer  your  wishes.  Men  can  begin  at  any 
time  the  copper.  I  would  strongly  recommend  your  procuring  men  thoroughly  con- 
versant with  blasting.  I  consider  ten  men  would  be  quite  sufficient  to  open  the  vein 
for  a  short  time,  when  I  have  no  doubt  you  will  be  able  to  engage  any  number  of 
hands."' 


EncL  in  No.  15. 


No.  16- 
Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  Earl  Grey. 
(No.  27.) 


No.  16. 


♦  Page  118. 


Page  85. 


Government  House,  Perth,  February  5,  1852. 

(Received  April  19,  1852). 
My  Lord,  (Answered,  No.  46,  May  17,  1852,  page  126.) 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  De- 
spatches Nos.  124*  and  125,  dated  the,  1st  Novemoer  l85l,  intimating  that 
you  had  instructed  Messrs.  Lewis,  Brothers,  to  diminish  the  charge  on  the 
royalty  for  guano  made  by  this  Government  to  1/.  per  ton. 

2.  Having  in  a  former  Despatch,  No.  92,*  dated  13th  of  August  1851, 
explained  my  motives  and  the  inducements  for  charging  a  royalty  of  2/.  per  ton 
on  this  article,  it  will  be  unnecessary  on  this  occasion  to  offer  any  further 
observation  on  this  part  of  the  question,  further  than  regretting  that  the  low 
price  of  the  guano  in  the  London  market  should  render  a  step  so  prejudicial  to 
the  interests  of  the  colony  advisable  and  just  on  the  part  of  your  Lordship. 

3.  Notwithstanding  this  boon  to  the  parties,  I  regret  to  inform  your  Lordship 
that  the  Messrs.  Lewis,  Brothers,  have  through  their  agents  here  acquainted 
the  local  Government  with  the  protest  of  several  of  these  bills  drawn  I  had 
hoped  by  parties  of  unexceptionable  security. 

4.  I  have  therefore  felt  it  my  duty  to  bring  the  whole  question  before  the 
Executive  Council,  with  the  view  of  deciding  upon  what  measures  should  be 
adopted  under  such  an  unexpected  state  of  things. 

5.  I  transmit  herewith  to  your  Lordship  a  copy  of  the  instructions  sent  to     5th  Feb.  1852. 
Messrs.  Lewis,  Brothers,  on  this  subject,  which  I  trust  you  will  confirm  by  your   Lewis,  Brothers, 
approval^  after  submitting  the  question  to  the  Crown  lawyers  for  their  opinion 

IL  M  r^  T 
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WBSTBRN        as  to  what  should  be  the  course  pursued  in  the  event  of  legal  proceedings 
AUSTRAUA.      becoming  necessary,  from  the  repudiation  of  the  whole  transaction  by  some  of 
the  parties,  which  I  learn  may  possibly  be  the  case. 

6.  With  reference  to  the  liabilities  incurred  by  parties  in  this  colony,  Messrs. 
Scott  and  Croft,  1  have  little  doubt  they  will  be  honourably  met,  subject  to 
the  reduction  made  by  your  Lordship  on  the  arrival  of  the  latter  gentleman 
in  the  colony. 

7.  This  Government  having  sold  a  certain  portion  of  this  guano  to  parties 
in  the  Isle  of  France  at  2/.  per  ton,  I  trust  your  Lordship,  looking  at  the 
diminished  expense  of  freight  to  that  quarter  from  here  as  compared  with  that 
to  Europe,  will  not  oblige  this  Government  to  refund  any  portion  of  the  money 
received  under  that  arrangement,  as  I  have  reason  to  think  the  planters  in  that 
island  would  cheerftdly  receive  any  greater  quantity  of  the  article  at  21.  per 
ton,  so  great  has  been  the  benefit  experienced  from  its  application  to  the 
sugar  crop. 

8.  I  would,  in  conclusion,  further  request  your  Lordship  to  permit  the 
Colonial  Agent  to  make  the  necessary  advances,  in  the  event  of  the  colonial 
funds  in  the  hands  of  Messrs.  Lewis,  Brothers,  not  proving  sufficient  to  enable 
them  to  carry  out  the  instructions  given  to  them,  should  they  in  the  first 
instance  be  obliged  to  pay  the  freight,  and  then  sell  the  cargo  for  the  benefit 
of  the  local  Government,  or  to  take  legal  proceedings  for  the  recovery  of  the 
just  claims  of  this  Government. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


End.  in  No.  16  Endosure  in  No.  16. 

Gentlemen,  Colonial  Secretary's  Office,  Perth,  February  5,  1862. 

I  AM  directed  by  his  Excellency  the  Governor  to  forward  you  the  followiog 
instructions  for  your  guidance  with  reference  to  drafts  drawn  in  payment  for  guano,  and 
forwarded  to  you  for  collection  on  behalf  of  the  local  Government  of  this  colony. 

John  Ross  on  Messrs.  Heath,  Palmer,  and  Beatson,  for  525?.,  at  six  months  after  sight, 
dated  4th  December  1850,  and  payable  to  H.  C.  Sutherland,  collector  of  revenue,  or 
order. 

It  appears  this  draft  has  been  duly  accepted,  and  it  is  therefore  presumed  it  will  be 
paid,  in  which  case  the  sum  of  /.  is  to  be  returned  to  the  accepters,  being 

the  amoimt  of  surplus  beyond  11.  per  ton  of  guano,  in  respect  of  which  they  are  entitled 
to  a  reduction. 

Should  this  bill,  however,  contrary  to  my  anticipations,  not  be  paid  at  matiuity,  you 
are  requested  to  institute  legal  proceedings  for  its  recovery,  subject,  however,  to  the 
general  instructions  on  this  head  contained  in  the  conclusion  of  this  letter. 

Three  separate  drafts  of  F.  Croft  on  John  Lidgett  for  5001.  each,  and  respectively 
dated  7th  December  1850,  and  drawn  respectively  six  months  after  sight,  and  payable 
to  the  order  of  Messrs.  Lewis,  Brothers,  and  Co. 

In  these  cases,  no  collateral  security  was  taken,  and  it  is  requested  the  bills  may  be 
returned  to  the  local  Government  of  this  colony,  duly  protested,  to  be  dealt  with  as  his 
Excellency  the  Governor  may  think  proper. 

Daniel  Scott  on  Messrs.  Gibson,  Linton,  and  Co.,  for  1,424^,  dated  4th  March  1851, 
and  payable  to  the  order  of  Messrs.  Lewis,  Brothers,  and  Co.,  ninety  days  after  sight. 

This  is  also  to  be  returned  to  this  colony  imder  protest. 

Thomas  Feran  on  Messrs.  James  De  W.  Spurr,  for  963i.  3«.  6d.,  dated  1st  May  1851, 
and  payable  to  the  order  of  Messrs.  Lewis,  Brothers,  and  Co.,  at  ninety  days  after 
sight. 

The  amount  claimed  by  the  local  Government  on  these  bills  is  463!.  3«.  6cL  The 
balance  of  500{.  is  to  be  remitted. 

In  this  case  collateral  security  upon  the  bills  of  lading  was  taken,  and  which  bills  of 
lading  contain  a  clause  declaring  that  the  amoimt  of  said  draft  forms  a  first  charge  on 
the  cargo.  It  appeajrs,  however,  that  you  have  been  advised  that  considerable  doubt 
exists  whether  the  master  of  the  vessel  has  not  exceeded  his  power  by  agreeing  to  such 
conditions,  although  your  legal  advisers  state  that  the  same  end  could  have  been  obtained 
by  the  insertion  of  other  words  expressing  that  no  freight  was  payable,  the  cargo  having 
been  shipped  on  account  of  the  owners. 

It  appears  to  me  the  question  turns  upon  the  master's  power  alone,  and  not  upon  the 
words  adopted  by  him  in  order  to  express  the  exercise  of  these  powers,  and  that  therefore 
if  he  have  the  power  to  make  the  bills  of  exchange  form  a  first  charge  by  one  mode  of 
expression,  he  has  the  same  power  by  any  other  words  of  the  same  tenor  or  etSact ;  but 
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this  will  of  course  be  a  subject  for  the  oonsideratioii  of  the  law  officers  of  the  Crown  in        ■WBSTBajN 
England.  AUSTOALIA. 

In  addition,  however,  to  the  possibility  of  the  clause  introduced  into  the  biUs  of  lading 
having  the  desired  effect,  it  appears  in  this  case  that  the  freight  has  been  named  at  the 
rate  of  21.  per  ton,  and  therefore  there  is  every  probability  that  the  cargo  if  sold,  may 
realize  an  amount  sufficient  to  pay  the  freight  and  the  Gk)vemment  claim  of  468i.  3a.  6d. 

Should  that  prove  to  be  the  case,  and  should  it  be  clear  that  the  freight  has  priority 
over  ihe  Government  claim,  notwithstanding  the  clause  in  question,  you  are  authorized  to 
pay  the  freight,  and  effect  a  sale  of  the  cargo  on  account  of  the  local  Oovemment,  paying 
any  balance  that  may  remain  after  payment  of  all  Government  claims  and  the  expenses 
of  sale  to  the  persons  entitled  thereto. 

Should  you,  however,  find  that  it  is  not  advisable  to  pursue  the  course  I  have  mentioned, 
you  are  authorized  to  sue  for  the  amount  of  the  Government  claim,  or  to  effect  such 
compromise  thereof  as  you  may  in  your  discretion  think  reasonable,  and  for  the  interest 
of  the  local  Government  of  this  colony  to  accept. 

It  may  be  well  to  observe,  that  in  this  case  there  appears  to  be  very  strong  grounds 
for  legal  proceedings,  the  condition  of  the  bill  of  lading  with  reference  to  the  delivery  of 
the  cargo  in  London  having  been  violated. 

Avery  Hill  upon  Hodgson  Smith  for  632i.,  dated  23d  June  1851,  and  payable  to  the 
order  of  Messrs.  Lewis,  Brothers,  at  ninety  days  sight. 

The  amount  claimed  by  the  local  Government  upon  this  draft  is  S27L  The  balance, 
305Z.,  is  to  be  remitted. 

This  draft  is  to  be  treated  in  all  respects  like  the  last-mentioned  one,  save  with 
reference  to  the  breach  of  contract,  the  circiunstances  being  in  all  other  respects  similar. 

Should  you  decide  upon  resorting  to  a  sale  of  any  of  the  cargoes,  and  require  fimds  to 
pay  the  freight,  in  the  first  instance,  you  are  authorized  to  apply  any  portion  of  the  fiinds 
the  property  of  the  local  Government,  in  yoiu*  hands  as  agent  of  the  Western  Australian 
Beuois.  to  that  purpose,  and  should  they  prove  insufficient,  you  are  to  place  yourselves  in 
communication  with  Earl  Grey  upon  the  subject,  applying  to  his  Lordship  on  behalf  of 
Her  Majesty's  Government  for  any  balance  which  may  be  required. 

I  am  also  to  convey  to  you  instructions  that,  in  cases  of  doubt  or  difficulty  arising  from 
the  subject  treated  of  in  this  communication  you  are  to  place  yourselves  in  commimication 
with  Her  Majesty's  Grovemment,  in  order  that  you  may  have  the  benefit  of  the  law 
officers  of  the  Crown,  and  that  no  legal  proceedings  are  to  be  adopted  for  enforcing  any 
claim,  imless  with  the  express  sanction  of  Her  Majesty's  Government. 

His  Excellency  the  Governor  has  communicated  the  substance  of  this  letter  to  Earl 
Grey,  in  a  Despatch  written  to  his  Lordship  upon  the  subject,  in  order  that  you  may  not 
experience  any  difficulty  in  communicating  with  his  Lordship,  should  the  necessity  for  so 
doing  imfortunately  occur. 

I  have,  &C. 
(Signed)         W.  A.  Sanford, 
Messrs.  Lewis,  Brothers.  Colonial  Secretary. 


No.  17.  No- 17. 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  Earl  Grey. 
(No.  55.)  Government  House,  Perth,  April  2,  1852. 

(Received  July  23,  1852.) 
My  Lord,  (Answered,  No.  83.,  Sept.  20,  1852,  page  128.) 

I  HAVE  the  honour  to   acknowledge   the  receipt  of  your  Lordship's 
Despatch  of  the  6th  of  December  last,  No.  137,*  stating  your  regret  that  I      •  PBge  121. 
should  have  granted  92/.  a  month  out  of  the  public  chest  to  assist  private 
merchants  to  seek  for  guano. 

2.  In  further  explanation  of  this  matter,  I  have  to  inform  you  that  several 
of  the  vessels  whicn  came  into  Sharks  Bay  for  guano,  finding  they  could  not 
procure  it  on  the  terms  they  wished,  namely,  not  to  pay  anything  for  it,  quitted 
that  anchorage,  and  went  off  in  such  a  way  as  led  Lieutenant  Helpman,  R.  N., 
and  Lieutenant  Elliot  of  the  99th  regiment,  to  imagine  that  these  vessels  had 
gone  to  Dampier*s  Archipelago  to  take  in  guano,  which  was  currently  reported 
to  have  been  found  in  that  quarter. 

3.  I  thought  it  therefore  a  most  important  point,  not  only  to  ascertain  the 
correctness  of  this  report,  but  as  well  to  be  prepared  to  assert  the  right  of  the 
Government  in  that  quarter,  should  guano  be  found  to  exist  there ;  and  having 
no  colonial  vessel  then  at  my  command,  I  felt  a  good  opportunity  presented 
itself  to  enable  me  to  carry  out  my  views  by  meeting  the  anxious  wish  of  the 
agent  of  the  house  of"  Schneider  and  Co.,"  who  expressed  a  desire,  on  learning 
that  little  or  no  guano  remained  in  Sharks  Bay,  to  explore  Dampier's 
Archipelago,  if  his  expenses  could  be  at  all  shared  by  the  local  Government. 

II.  M  2 
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AU^BA^L  "*•  '^^^  expense  I  would  impress  upon  your  Lordship  to  bear  in  mind  was 

—  to  be  borne  oy  the  local  Goverameat  without  any   payment  in   money  to 

Mr.  Wills,  but  to  be  met  by  permission  being  granted!  to  him  to  take  an 
amount  of  guano  from  Sharks  Ba}^  at  1/.  per  ton,  equal  to  his  claim  on  the 
Government,  which  was  at  the  rate  of  92/.  a  month.  I  would  also  bring  under 
your  notice  that  the  proffer  of  Mr.  Wills  was  made  at  a  time  when  the 
remaining  guano  at  Sharks  Bay  was  in  no  demand,  and  considered  valueless  by 
me ;  the  residue  was  so  trifling  that  Mr.  Wills  could  scarcely  find  suflBcient 
quantity,  by  sweeping  one  of  the  small  islands,  to  load  his  vessel ;  and  had  the 
article  not  been  removed  by  him  it  most  likely  would  have  been  carried  off 
by  unauthorized  persons,  thus  depriving  the  local  Government  of  any  benefit 
whatever  from  it,  where  under  my  arrangement  it  has  turned  out  to  their 
advantage.  Mr.  Wills  had  actually  to  pay  at  the  close  of  the  transaction  a 
small  balance  of  10^.  to  the  Government. 

6.  As  a  further  justification,  and  in  proof  that  all  just  consideration  to 
economy  was  not  lost  sight  of,  Mr.  Wills  agreed  to  bring  down  the  detach- 
ment of  military,  with  the  Government  property  and  all  the  stores,  fix)m 
Sharks  Bay  to  Perth,  on  his  return,  free  of  any  charge  whatever. 

6.  This  latter  arrangement  alone,  in  the  absence  of  a  colonial  vessel,  could 
not  have  been  effected,  but  by  chartering  a  vessel  expressly  for  that  particular 
service,  for  a  less  sum  than  150/-,  which,  had  it  not  been  for  the  arrangement 
entered  into  with  the  house  of  Schneider  and  Co.,  must  have  been  incurred  by 
the  local  Government,  as  it  was  unadvisable  to  leave  the  detachment  in  such 
a  remote  quarter  an  hour  longer  than  their  services  were  required. 

7.  In  conclusion,  I  regret  to  have  to  inform  your  Lordship  that  the  expe- 
dition of  Mr.  Wills  in  search  of  guano  was  unattended  with  any  success ;  he 
therefore  returned  after  an  absence  of  fifty-two  days,  bringing  back  with  him 
to  Fremantle  the  military  and  Government  property,  as  agreed  upon  before 
starting. 

X  have  &c 
The  Right  Hon.  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


N»-18-'  No.  18. 

Extract  of  a  DESPATCH  from  Governor  Fitzgerald  to  Earl  Grey  ;  dated 
Government  House,  Perth,  April  12,  1852. — (No.  58.) 

(Received  Juty  23,  1852.) 
"  The  increase  in  land  sales  over  those  of  1850  is  970/.  18*.  4rf. ;  thus — 

£     s.    d. 

Land  sales,  1851         .  -  -    2,328     1     8 

Do        1850  -  -     1,357     3     4 


970  18     4 


"  The  increase  in  land  revenues  and  rents  is  891/.  10*.  Ad. ;  thus — 

1851 
1850 


£ 

s. 

d. 

,759 

6 

0 

867  15 

8 

891  10    4 


"  These  are  perhaps  the  most  favourable  symptoms  of  the  steady  advance  of 
prosperity  that  the  colony  has  afforded.  It  bespeaks  confidence  in  the  existing 
state  of  things,  and  proves  the  rapidly  increasing  wealth  of  the  lower  and 
middle  classes.  I  am  also  happy  to  state,  that  as  yet  the  disposistion  to  buy 
moderate  quantities  of  land  does  not  seem  in  any  way  to  be  on  the  decrease, 
which  I  should  otherwise  have  feared  in  consequence  of  the  excitement  con- 
nected with  the  gold  *  diggings '  in  Victoria  and  New  South  Wales. 

"  The  same  kind  of  observations  may  likewise  be  made  with  regard  to  the 
higher  description  of  colonists.  Labour  is  now  afforded  to  these  hitherto 
depressed  men;    and  at   the   same  time    perhaps  the  best  market    in   the 
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AuBtralian  colonies  is  now  opened  to  them.  The  consequence  is,  that  almost  all 
of  them  have  already  raised  themselves  entirely  from  their  difficulties,  and 
I  believe  that  every  one  who  has  energy  and  prudence  is  in  a  fair  way  of 
becoming  independent. 

**  The  regulations  connected  with  the  leasing  of  pastoral  lands  have  given 
this  class  great  satisfaction,  as  is  shown  by  their  rapidly  availing  themselves  of 
them  in  taking  up  the  good  land  so  soon  as  discovered ;  and  I  have  reason  to 
hope  that  the  beneficid  results  will  be  seen  in  a  rapidly  increasing  supply  of 
ruminant  animals.'*  ♦  ♦  # 

Mining  and  Minerals.  —  I  regret  that  from  several  circumstances  no 
minerals  appear  in  our  list  of  exports  for  last  year ;  but  I  have  now  the 
pleasure  of  stating  that  the  Geraldine  Mining  Company  have  commenced 
smelting,  and  I  understand  that  a  considerable  quantity  of  lead  is  ready  for 
export. 

"  The  company  have  made  a  most  important  discovery  on  their  grant,  of  a 
lode  of  copper,  the  surface  specimens  of  which,  **  blue  and  green  carbonate," 
are  equal  to  any  I  have  seen  or  heard  of  from  a  similar  depth,  12  feet.  The 
matrix  is  soft,  and  similar,  I  understand,  to  that  of  the  Burra-Burra  Mine ;  and 
I  hear  that  the  lode  is  of  extraordinary  richness.  The  whole  country  in  the 
neighbourhood  appears  to  be  full  of  lodes  of  copper  and  lead. 

"  A  harbour  at  the  mouth  of  the  Hutt  which  I  have  visited,  and  think 
capable  of  receiving  vessels  drawing  12  feet  water,  is  within  forty  miles  of  the 
Geraldine  Mine,  and  much  nearer  a  very  promising  mineral  district.  This  will 
probably  be  the  point  at  which  the  principal  embarkation  of  the  ore  of  the 
district  will  be  carried  on. 

"  Other  specimens  of  lead  have  been  brought  from  the  neighbourhood  of 
Cape  Naturaliste.  These  I  have  no  certain  information  concerning,  but  I  am 
informed  that  the  geology  of  the  district  has  long  given  rise  to  a  belief  that 
valuable  minerals  would  be  found  there." 
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No.  19.  *^<>-W- 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  Earl  Grey. 
(No.  990  Government  House,  Perth,  June  26,  1852. 

(Received  October  21,  1852.) 
J^Y  Lord,  (Answered,  No.  5.,  December  31,  1852,  page  128.) 

I  HAVE  the  honour  of  transmitting  to  your  Lordship  the  provisions 
framed  in  Executive  Council  for  regulating  the  sale  and  leasing  of  Crown 
Lands  in  this  colony,  under  the  Order  in  Council  dated  Buckingham  Palace, 
22d  March  1850. 

2.  In  doing  so,  I  beg  to  observe,  that  it  would  have  been  my  duty  to  have 
transmitted  these  regulations  at  a  much  earlier  period  than  the  present,  had  I 
not  felt  the  advantage  before  doing  so  of  ascertaining  how  much  land  was  taken 
up  under  lease  in  the  respective  Classes  A.  and  B.  during  the  first  six  months 
of  this  year,  the  time  when  the  regulations  came  into  operation,  and  thus  be 
enabled  to  give  your  Lordship  some  opinion  as  to  how  far  they  have  worked 
satisfactorily. 

3.  I  am  now  happv  to  be  enabled  to  inform  you,  that  these  regulations 
appear  to  have  met  with  general  approbation,  as  I  perceive  the  applications  for 
pastoral  leases  up  to  the  present  period  amount  to  2,2/2,236  acres ;  while  in 
the  three  previous  years  they  only  reached,  respectively,  in  1849,  255,000,  in 
1850,  661,000,  and  in  1851,  1,671,000.  By  this  return  you  will  perceive  that 
the  quantity  of  land  taken  up  under  lease  in  the  year  1852  nearly  amounts  to 
as  much  as  that  taken  up  in  the  three  previous  years,  proving  in  the  clearest 
manner  the  satisfaction  experienced  by  the  public  with  these  regulations,  based 
as  they  are  strictly  in  conformity  with  the  views  as  expressed  by  your  Lord- 
ship for  my  guidance. 

4.  In  submitting  this  increase  of  land,  leased  from  the  Crown  in  the  present 
year  as  proof  of  their  favourable  reception,  I  am  aware  that  much  is  to  be 
attributed  to  the  great  rise  (as  compared  with  past  years)  in  the  price  of  stock 
of  every  description,  with  the  certainty  of  a  ready  market  produced  by  the 
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generally  improved  condition  of  the  colony ;  but,  on  the  other  hand,  looking  at 
our  very  limited  community,  I  am  of  opinion  that  had  these  regulations  been 
deemed  too  stringent,  or  to  bear  hardly  on  the  squatter,  such  a  result  as  I 
have  shown  in  the  number  of  acres  under  lease  would  not  be  probable. 

5.  In  framing  these  regulations,  aware  as  I  was  of  the  deep  anxiety  felt  by 
all  classes  as  to  the  nature  of  their  provisions,  and  how  desirable  it  was  they 
should  be  framed  as  much  in  accordance  with  public  opinion  as  was  compatible 
with  due  consideration  being  given  to  the  interests  of  the  Crown,  I  thought  it 
better  in  the  first  instance  to  publish,  by  way  of  feeling  public  opinion,  a  rough 
draft  giving  the  outline  of  these  regulations. 

6.  As  soon  as  this  draft  met  the  public  eye,  a  deputation  consisting  of  some 
of  the  largest  and  most  respectable  landed  proprietors  and  leaseholders  waited 
upon  me,  and,  in  an  interview  which  I  gave  them  in  Executive  Council,  these 
gentlemen  directed  my  attention  to  one  or  two  clauses  they  deemed  objec- 
tionable. 

7.  Among  others  was  the  clause  putting  up  land  to  public  auction  which  fell 
within  Class  A.,  from  its  proximity  to  the  fee-simple  estates  of  proprietors.  They 
stated  that  such  a  mode  of  disposal  could  have  but  one  result, — the  creating  of 
competition  and  unpleasant  rivalship  among  neighbouring  proprietors,  all 
tending  to  interrupt  that  good  feeling  and  friendly  intercourse  which  it  was  so 
desirable  to  encourage. 

8.  This  objection  was  at  once  met  by  fixing  a  stipulated  rent  for  lands  in 
Class  A,  such  as  were  in  proximity  to  neighbouring  proprietors,  to  whom  was 
left  the  arrangement  of  apportioning  out  the  quantity  to  be  given  to  each, 
care  being  taken  to  have  such  division  always  regulated  by  the  amount  of  fee- 
simple  land  held  by  the  claimants,  and  that  only  in  the  event  of  their  not 
agreeing  among  themselves  in  the  subdivision  would  the  Government  interfere, 
nevertheless  reserving  to  itself  still  the  right  of  putting  up  to  auction  such 
lands  in  Class  A.  as  were  not  required  by  the  proprietors. 

9-  This  arrangement  gives  to  proprietors  a  guarantee  of  preference  to  the 
land  adjoining  their  properties  over  those  having  no  fee-simple  lands,  which  I 
conceived  was  but  just  and  equitable. 

10.  The  next  principal  difficulty  was  how  to  attach  an  exact  meaning  to 
the  words  "unavailable  land"  in  the  •*  Order  in  Council,  **  as  the  word 
"  unavailable  "  might  be  interpreted  by  some  to  signify  totally  worthless  land 
incapable  of  feeding  any  stock,  whereas  by  others,  only  partially  so. 

11.  The  decision  on  this  point  was  most  important,  as  the  Executive 
Council  saw  it  would  determine,  or  not,  the  necessity  of  appointing  valuators 
or  Crown  Commissioners  whose  salaries  with  the  expenses  of  their  staff,  would 
absorb  so  much  of  the  small  revenue  derivable  in  this  colony  (for  the  present  at 
least)  from  land. 

12.  It  was  therefore  considered  preferable  to  allow  every  leaseholder,  on 
account  of  the  generally  admitted  inferiority  of  the  land  to  claim,  a  remission  of 
one  fourth  of  his  run,  where  this  quantity  is  found  to  be  of  worthless  character, 
subject  of  course  to  the  approval  of  the  Surveyor-General's  department,  where 
the  quality  of  the  land  was  known,  and  on  whose  report  the  remission  is 
allowed,  or  not ;  thus  constituting  the  department  of  the  Surveyor-General  a 
substitute  for  the  Crown  Commissioners  appointed  in  the  neighbouring 
colonies,  and  thereby  effecting  the  great  saving  of  expense  before  alluded  to. 

13.  In  some  cases  applications  were  made  for  remission,  and  admitted,  from 
the  obvious  justice  of  the  claim,  but  in  others  refused;  and  I  would  draw  your 
attention  to  the  fact,  and  in  support  of  the  propriety  of  this  remission,  that 
were  one  fourth  of  the  whole  land  under  lease  amounting  to  2,272,236  acres 
conceded  to  the  leaseholders  it  would  only  reduce  the  rent  derivable  from  the 
pastoral  leases  in  the  sum  of  224/. ;  while  the  salaries  and  expenses  of  the 
number  of  Crown  Commissioners  which  it  would  be  necessary  to  appoint  in  so 
extensive  a  colony,  where  the  leased  lands  are  so  widely  separated, — though 
however  small  the  population  might  be, — would  amount  to  not  less  a  sum  than 
1,000/.  a  year,  or  nearly  one  half  of  the  whole  revenue  realized  from  the 
pastoral  leases,  which  up  to  the  present  has  only  reached  2,166/. 

14.  I  would  further  observe,  that  by  this  arrangement — one  peculiar  to 
Western  Australia — a  never-failing  source  of  dispute  and  discontent  has  been 
prevented ;  I  allude  to  the  dissatisfaction  that  would  be  sure  to  be  expressed  at 
the  valuation  made  by  the  officers  of  the  Government,  which  the  settlers  in 
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nine  cases  out  of  ten  would  always  think  excessive,  all  of  which  has  been      a^^^^^ 
obviated  by  allowing  this  remission  of  one  fourth.  

15.  The  next  question  in  connexion  with  these  regulations  which  it  is  my 
duty  to  bring  before  your  Lordship  is  the  sum  demanded  for  each  1,000  acres 
under  a  pastoral  lease. 

16.  In  the  colony  of  New  South  Wales  the  charge  is  proportioned  to  \he 
number  of  stock  the  run  will  carry,  10/.  being  charged  for  a  run  capable  of 
carrying  4,000  sheep,  with  an  additional  assessment  of  ^.  for  every  sheep,  or 
2*.  for  every  100  acres,  making  the  total  charge  for  depasturing  4,000  sheep 
come  to  18/. 

17.  In  South  Australia  and  Van  Diemen's  Land  the  charge  is,  respectively, 
in  the  former,  15^.  per  square  mile,  in  the  latter,  1/. for  a  similar  quantity;  while 
in  this  colony,  under  the  fourth  clause  of  the  Order  in  Council  for  regulating 
the  leasing  of  lands  within  the  limits  of  Class  B.,  5/.  is  charged  for  every  lease, 
large  and  small,  and  the  further  minimum  price  of  105.  for  every  1,000  acres, 
as  fixed  by  the  Order  in  Council,  and  adopted  by  the  Executive  Council,  as  the 
general  rule  for  leasing  the  land,  considenng  it  would  not  be  prudent  to  increase 
this  minimum. 

18.  In  this  way  .a  stockholder  for  a  pastoral  lease  of  eight  years  in  Class  B. 
(being  the  longest  period  here  granted)  for  ^0,000  acres,  which  may  be  sup- 
posed capable  of  carrying,  on  an  average  of  seven  acres  for  every  sheep,  the 
number  of  2,857,  pays  the  sum  of  12/.  lO^.,  supposing  him  to  claim  and  have 
conceded  to  him  a  remission  of  one  fourth  of  the  run. 

19.  This  I  conceive  to  be  a  very  moderate  charge  for  20,000  acres,  the 
largest  quantity  of  land  granted  under  one  lease  in  these  regulations. 

20.  The  lands  in  Class  A.,  being  leased  annually,  have  not  been  touched 
upon  in  the  Order  in  Council  with  reference  to  the  sum  chargeable  for  licence 
to  depasture. 

21.  The  Council  have,  therefore,  looking  that  the  lease  is  only  annual,  with 
the  further  drawback  of  being  open  to  sale  at  any  moment,  considered  that  they 
were  not  justified  in  fixing  more  than  1/.  for  the  smallest  lease,  or  2^.  for  every 
100  acres  of  sections  of  1,000  acres  and  upwards. 

22.  Tillage  leases,  which  I  believe  are  peculiar  to  Western  Australia,  are 
disposed  of  on  eight  years  leases  in  the  following  methods  : 

23.  Firstly,  Those  not  comprised  in  a  pastoral  lease  in  Class  B.,  on  applica- 
tion which  has  received  the  sanction  of  the  Governor,  will  be  put  up  to  public 
auction  at  a  premium  of  5^.,  and  will  be  let  to  the  highest  bidder  on  such 
premium,  with  the  addition  of  26-.  an  acre  rent ;  but  no  sum  less  than  10/.  will 
be  received,  even  though  the  quantity  of  land  required  should  not  amount  to 
100  acres. 

24.  Secondly,  Tillage  leases  comprised  in  a  pastoral  lease  in  Class  B.  will 
be  granted  to  the  lessee  of  such  pastoral  lease,  without  competition,  at  the 
rent  fixed  in  Clause  No.  1.  of  the  additional  regulations,  and  for  a  period  of 
eight  years. 

25.  Thirdly,  Tillage  leases  for  lands  leased  within  Class  A.  will  be  let  by 
public  auction  in  like  manner  as  if  the  land  were  vacant  at  the  time  of  appli- 
cation ;  and  no  greater  quantity  of  land  than  320  acres  is  granted  under  any 
tillaffe  lease. 

2o.  By  the  third  clause  under  the  head  of  additional  regulations,  should  a 
lessee  purchase  any  part  of  his  holding  under  tillage  lease,  a  proportionate 
abatement  will  be  made,  provided  the  annual  rental  be  thereby  not  reduced 
below  the  sum  of  10/. ;  and  any  one  purchasing  not  less  than  a  fourth  of  his 
holding  during  his  lease  shall  be  entitled  to  a  further  renewal  of  the  same  for 
another  period  of  eight  years. 

27.  In  the  additional  regulations  for  Class  B.  it  is  permitted  to  any  party 
having  a  pastoral  lease  in  this  class  to  claim  a  single  renewal  of  his  lease, 
who  shall  have  purchased  any  quantity  of  land  comprised  in  his  lease  to  the 
extent  of  one  acre  in  every  100  chargeable  with  rent,  or  who  shall  have 
effected  improvements  on  land  not  comprised  in  any  tillage  lease  to  the  extent 
of  1/.  in  every  100  acres  as  aforesaid,  or  in  substantial  buildings,  or  in  obtain- 
ing and  securing  a  permanent  supply  of  water. 

28.  Such  my  Lord  are  the  principal  points  generally  of  the  regulations  as 
framed  in  Executive  Council,  and  which  1  deem  it  proper  to  recapitulate.  It 
will  therefore  be  unnecessary  for  me  to  trespass  on  your  time  by  a  further 
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WESTERN        repetition  of  all  the  clauses,  which  will  be  found  to  speak  for  themselves ;  and 
AUSTRALIA.      j  would  beg  to  say,  in  conclusion,  that  from  the  foregoing  statement  you  will 
perceive  that  there  but  two  classes  of  land  granted  under  lease  in  this  settle- 
ment, as  the  rules  for  leasing  Crown  lands  beyond  the  settled  districts  in 
New  South  Wales  have  been  found  altogether  inapplicable  to  this  colony. 

I  have,  &c. 
The  Right  Hon,  Earl  Grey,  (Signed)        CHAS.  FITZGERALD. 

&c.        &c.        &c. 


EncL  in  No.  19.  Endosure  in  No.  19. 

Occupation  of  Crown  Lands  in  Western  Australia. 

Colonial  Secretary's  Office,  Perth,  November  1,  1851. 
In  pursuance  of  Her  Majesty's  Order  in  Council  dated  22d  March  1850,  his 
Excellency  the  Governor,  with  the  advice  of  the  Executive  Council,  has  been  pleased 
to  establish  (subject  to  the  approval  of  the  Right  Honourable  Her  Majesty's  S^aretary 
of  State  for  the  Colonies)  the  following  amended  regulations  for  the  occupation  of 
Crown  lands  within  the  territory  of  Western  Australia^  as  they  are  now  or  may  be 
hereafter  defined,  in  addition  to  the  regulations  contained  in  the  Order  in  Council 
above  referred  to,  and  in  lieu  of  any  other  on  the  same  subject  previously  existing. 

By  his  Excellency's  command, 

T.  N.  Yule, 

Acting  Colonial  Secretary. 

I. — Oeneral  RegvXations  applicable  to  all  Leases  and  Licences^  whether  Pastoral 

or  Tillage. 

1.  Applications  for  a  lease  or  for  an  annual  licence  must  be  made  to  the  Surveyor- 
General  in  a  printed  form,  procurable  at  the  survey  office,  or  firom  any  resident 
magistrate. 

2.  A  deposit  of  bt  on  a  lease  in  Class  B.,  or  on  a  tillage  lease,  or  the  upset  price 
for  an  annual  licence,  or  the  receipt  of  any  collector  of  revenue  for  either  of  those 
amounts,  must  accompany  an  application.  Such  deposit  will  be  forfeited  if  the  appli- 
cation is  not  followed  up,  or  will  be  returned  to  the  applicant  if  not  forfeited  by  his 
default. 

3.  An  application  for  a  pastoral  lease  must  not  include  within  its  outer  boundaries 
a  greater  area  than  20,000  acres,  and  tillage  leases  are  not  to  include  more  than 
320  acres. 

4.  Land  required  either  for  pastoral  or  tillage  purposes  must  be  selected  in  one  block, 
in  shape  as  nearly  square  as  possible,  or  in  length  not  exceeding  three  times  the  breadth, 
with  opposite  boundaries  parallel  to  each  other,  and  Ijdng  in  the  same  direction  as  those 
of  other  lands  granted  or  leased  by  the  Crown  in  the  same  district 

5.  Not  more  than  one  fourth  of  the  external  boundaries  of  any  selection  will  be 
allowed  on  any  river  or  open  water  whose  course  or  direction  is  known ;  nor  can  such 
selection  include  both  banks  of  the  same,  unless  by  approval  of  the  Governor  and  Exe- 
cutive Coimcil,  in  special  cases. 

6.  The  position  of  runs  and  arrangement  of  boundary  lines  will  be  subject  to  the 
Governor's  approval ;  and  any  description  furnished  by  any  applicant  must  be  fiill  and 
particular,  and  must  refer  to  some  fixed  point  which  can  be  recognized  in  the  survey 
office.  The  Government  will  not  be  responsible  for  any  error  in  descriptions  so  fur- 
nished ;  but  any  erroneous  description,  if  found  to  interfere  with  other  parties,  will  be 
rectified,  where  practicable,  in  such  a  manner  as  not  to  disturb  the  occupant  of  any  run 
or  lease  previously  assigned. 

7.  Applicants  for  land,  either  by  lease  or  licence,  or  by  purchase  in  the  exercise  of 
a  pre-emptive  right,  will  be  liable  to  a  charge  for  survey,  should  such  be  required  for 
adjusting  or  completing  a  claim,  and  if  an  applicant  be  unwilling  to  await  the  con- 
venience of  the  Government  to  make  the  necessary  surveys.  Such  charge  will  be  fixed 
at  the  time  of  making  application,  and  must  be  deposited  before  the  required  survey 
will  be  made. 

8.  Parties  desirous  of  saving  time  by  procuring  private  surveys  of  land  required  under 
clause  7  are  to  conform  to  the  rules  laid  down  in  clauses  4,  5,  and  6,  and  must  forward 
with  their  applications  the  name  of  the  person  by  whom  an  actual  chain  survey  of  the 
required  land  is  to  be  made.  Should  the  proposed  arrangement  prove  unobjectionable, 
the  private  surveyor  must  be  referred  to  the  Siurveyor-General,  who  will  point  out  the 
manner  in  which  the  survey  should  be  performed,  and  to  whom  a  map  of  the  survey, 
when  completed,  and  the  several  details  on  which  it  is  founded,  are  to  be  given  in. 

9.  If  two  or  more  parties  apply  for  a  lease  or  licence  of  the  same  land,  having  an 
apparent  equal  right  to  it,  and  they  are  unable  to  arrange  their  respective  claims 
amongst  themselves,  the  CJovemment  wiU  decide  the  dispute,  or,  at  its  option,  will  put 
up  the  land  to  auction,  with  or  without  amended  boundaries,  and  such  applicants  only 
mil  be  allowed  to  bid  for  it. 
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10.  The   days  of  sale  for  lease  and  licences  will  generally  be  the  same  as  those         WESTERN 
appointed  for  the  sale  of  Crown  Lands ;  but  sales  under  clause  9  will  be  held  after  giving      AUSTRALIA, 
sufficient  notice  to  the  respective  claimants. 

11.  Leases  or  licences  put  up  to  auction,  and  not  bid  for,  may  be  obtained,  on  approved 
application,  at  the  upset  price. 

12.  The  foregoing  rule  will  also  apply  to  such  selections  as  may  have  been  bid  for  at 
any  auction,  but  the  price  of  which  has  not  been  paid  on  the  day  of  sale. 

13.  Leases  or  licences  bid  for,  but  not  paid  for  on  the  day  of  sale,  may  be  obtained  in 
like  manner,  on  payment  of  the  highest  price  bid  at  any  such  sale. 

14.  All  other  lots  not  fully  paid  for  within  two  calendar  months  from  the  dates  on 
which  they  are  deliverable  will  be  forfeited,  together  with  the  deposit,  and  the  land  will 
be  considered  open  to  fresh  applicants. 

15.  The  Government  reserves  to  itself  the  right  to  refiise  the  bidding  of  any  one, 
as  well  as  to  withdraw  any  lot  from  sale ;  but  this  will  never  be  exercised  except  for 
a  sufficient  and  assignable  cause. 

16.  Leases  and  licences,  when  approved  by  the  Governor,  will  be  prepared  in  the  office 
of  the  Surveyor-General,  and  will  be  deliverable  by  the  collector  of  revenue  at  Perth, 
or  by  the  sub-collectors  (who  are  also  Government  residents)  at  Bunbury,  the  Vasse, 
and  Albany,  for  all  lands  within  their  respective  districts,  on  payment  of  the  balance 
due  upon  eacL 

17.  No  abatement  of  rent  will  be  made  on  accoimt  of  any  land  purchased  or  resumed 
out  of  a  depasturing  lease,  unless  the  land  so  purchased  or  resumed  may  amount  to 
1,000  acres  at  the  least. 

18.  All  subsequent  rents  and  fees  chargeable  after  the  first  year  will  be  due  on  the 
1st  day  of  January  in  each  year,  and  must  be  paid  yearly  in  advance,  or  before  the 
fifteenth  of  that  month,  to  the  Collector  of  Internal  Revenue,  or  to  any  sub-collector 
nearest  to  the  district  in  which  the  land  may  be  situated. 

19.  All  pastoral  leases  and  licences  will  carry  with  them  the  exclusive  right  of 
occupancy  of  the  land  for  pastm^al  purposes  only,  during  the  period  they  shall  remain 
in  force  ;  but  a  clause  will  be  inserted  permitting  the  lessee  to  cut  such  timber  as  may 
be  required  for  domestic  uses,  for  the  construction  of  buildings,  fences,  stock-yards,  or 
other  improvements  on  the  land,  but  not  for  sale  or  removal  off  the  land. 

20.  In  all  leases  the  year  will  be  computed  from  the  Jst  day  of  January  to  the 
31st  day  of  December,  and  no  abatement  of  rent  will  be  made  for  any  period  less  than 
six  months.  Only  half  a  year's  rent  wiU  be  charged  for  the  first  year  if  a  lease  is 
issued  after  the  1st  of  July  ;  but  any  term  for  which  such  lease  is  granted  wiU  be  com- 
puted from  the  1st  of  January  preceding. 

21.  The  first  leases  issued  under  these  regulations  will  date  from  the  1st  of  January 
1852,  and  must  be  applied  for  on  or  before  the  1st  of  December  next. 

22.  The  Government  reserves  the  right  to  lay  out,  declare,  open,  and  make  public 
roads  through  any  lands  leased  or  licensed ;  to  take  away  any  indigenous  produce,  rock, 
or  soil  required  for  public  purposes ;  to  cut  and  remove  timber,  sandal-wood,  or  other 
woods,  or  to  issue  licences  for  cutting  and  removing  the  same ;  and  to  depasture  any 
horses  or  cattle  in  its  employ  working  on  the  land,  together  with  a  right  of  way  through 
it  for  persons  desirous  of  passing  from  one  part  of  the  country  to  another,  with  or  without 
stock  or  teams,  on  all  necessary  occasions. 

23.  A  pastoral  run  will  be  liable  to  forfeiture  if  any  land  within  it  be  cultivated 
which  is  not  covered  by  a  tillage  lease. 

24.  In  no  case  will  a  lessee  be  entitled  to  any  compensation  for  his  improvement  after 
the  expiration,  abandonment,  or  forfeiture  of  his  run. 

25.  Unoccupied  town  sites  and  other  public  reserves  will  not  be  open  to  general 
occupation ;  but  for  the  purposes  of  these  regulations  unoccupied  town  sites  wiU  be 
treated  as  lands  in  fee  simple,  and  if  let  will  be  subject  to  special  conditions. 

26.  To  facilitate  selections  of  land,  maps  of  the  country  and  of  all  appropriated  lands 
will  be  open  to  the  inspection  of  the  public  at  all  reasonable  hours  in  the  survey  office 
at  Perth,  or  at  the  respective  Government  residents. 

27.  All  persons  found  in  unauthorized  occupation  of  Crown  Lands  will  be  proceeded 
against  under  the  provisions  of  the  Act  of  Parhament  9  &  10  Vict,  c  104. 

28.  All  transfers  will  be  subject  to  the  Governor's  written  approval,  and  must  be 
made  in  a  certain  form  printed  on  the  back  of  the  lease  or  licence.  Such  form,  when 
duly  filled  up  by  the  lessee,  and  witnessed  by  at  least  one  credible  person,  must  be 
exhibited  to  the  Surveyor- General,  for  the  Governors  approval,  and  for  record  in  the 
survey  office,  upon  which  a  fee  of  lOs.  must  be  paid  at  the  time  of  making  the  applica- 
tion for  the  transfer. 

29.  Transfers  of  runs  will  not  be  sanctioned  imless  it  is  shown  that  they  have  pre- 
viously been  properly  stocked,  or  some  satisfactory  reason  to  the  contrary  be  assigned. 

II. — Additional  Regulations  as  to  Tillage  Leases. 

1.  The  rent  chargeable  for  tillage  leases  will  be  28.  an  acre,  but  not  less  than  lOZ. 
should  the  quantity  of  land  required  be  less  than  100  acrea 

2.  On  the  Governor's  approval  of  an  application  for  a  tillage  lease  (of  land  not  com- 
prised in  a  pastoral  lease  in  Class  B.),  such  lease  will  be  put  up  to  public  auction  on  a 

II.  N  n        \ 

Digitized  by  VjOOQIC 


WS8TEBN 
AUSTEALIA. 


100  PAPERS  RELATIVE  TO 

day  to  be  notified  in  the  Government  Gazette,  at  a  premium  of  5^.,  and  will  be  sold  to 
the  highest  bidder  on  such  premium,  which  is  to  be  paid  at  the  time  of  purdiase,  in 
addition  to  the  first  year  s  rent.  The  premium  will  not  be  chargeable  after  the 
first  year. 

3.  Should  a  lessee  purchase  any  part  of  his  holding  during  the  currency  of  his  lease, 
a  proportionate  abatement  of  rent  will  be  made  in  succeeding  years,  provided  that  in 
no  case  the  annual  rent  for  a  tillage  lease  be  thereby  reduced  below  the  sum  of  lOL 

4.  Any  such  lessee  who  shall  have  purchaaed  not  less  than  one  fourth  of  his  holding 
during  the  term  of  his  lease  will  be  entitled  to  a  single  renewal  of  the  same  for  a  further 
period  not  exceeding  eight  years. 

5.  Tillage  leases  of  land  comprised  within  a  pastoral  lease  in  Class  B.  will  be  given 
to  the  lessee  of  such  pastoral  lease  without  competition,  at  the  rent  fixed  in  clause  1, 
and  without  premium.  Such  leases  are  to  expire  with  the  pastoral  lease,  whether  deter- 
mined by  forfeiture  or  otherwise,  and  will  be  renewable  with  the  same. 

III. — Regulationa  as  to  Lands  in  Class  A. 

1.  Lands  in  Class  A.  will  be  let  for  pastoral  purposes  only,  on  annual  licence,  and  at 
yearly  rent  of  not  less  than  11,  nor  than  2s,  per  100  acres  for  sections  of  1,000  acres  and 
upwards,  half  this  rate  being  charged  for  licences  issued  after  the  1st  July  in  any  year. 

2.  Lands  in  Class  A.,  whether  included  within  any  annual  licence  or  vacant,  will  be 
let  by  auction  on  tillage  leases,  for  periods  not  exceeding  eight  years,  in  accordance  with 
chapter  11.  of  the  Order  in  Council  of  22d  March  1850,  and  with  chapter  11.  of  these 
regulations. 

3.  The  first  annual  licence  will  be  issued  as  soon  as  possible  after  the  first  day  of 
January  1852,  and  must  be  applied  for  at  least  one  month  previously. 

4.  The  legal  occupants  of  lands  in  fee  simple  will  be  entitled  to  a  preference  in 
obtaining  an  annual  licence  of  the  vacant  land  in  Class  A.  adjoining  to  and  within  one 
mile  of  their  respective  grants,  and  in  proportion  to  the  size  of  each  of  such  grants,  should 
there  be  more  than  one  claimant  for  the  same  land. 

5.  Two  or  more  parties  claiming  to  exercise  a  right  of  selection  under  clause  4  must 
arrange  their  respective  claims  amongst  themselves,  and  notify  the  result  to  the  Surveyor- 
General  within  one  calendar  month  after  his  receipt  of  the  first  application  ;  failing  whidi 
the  case  will  be  dealt  with  as  provided  in  clause  8  of  these  general  regulations. 

6.  All  vacant  land  in  Class  A.  beyond  one  mile  fi-om  land  in  fee  simple  will  be  open 
at  all  times  to  general  application  for  annual  licence,  under  the  rules  laid  down  in  the 
1st  chapter  of  these  regulations,  as  well  as  all  vacant  land  in  Class  A.  not  claimed  under 
clause  4.,  on  or  before  the  1st  day  of  December  in  each  year. 

7.  No  renewal  of  an  annual  licence  in  Class  A.  can  be  claimed,  but  licences  for  the 
succeeding  year  will  be  granted  preferably  to  existing  lessees,  with  or  without  amended 
boundaries,  in  the  absence  of  any  stronger  recognized  claim. 

8.  Should  a  modification  of  boundaries  to  any  such  runs  be  desired  previous  to  renewal, 
application  for  the  same  must  be  made  not  later  in  each  year  than  the  end  of  November. 

9.  Any  alteration  of  boundaries  applied  for  during  the  currenqr  of  a  licence  will,  if 
approved,  be  liable  to  a  payment  of  half  the  amoimt  of  rent  chargeable  for  the  existing 
year,  before  such  alteration  will  be  completed,  or  any  firesh  licence  be  issued. 

10.  The  lands  included  in  any  annual  licence  in  Class  A.  will  be  liable  to  resumption 
of  any  part  of  the  same  for  public  purposes,  or  will  be  open  to  application  for  sale  or 
tillage  lease,  and  the  parts  so  resumed,  sold,  or  taken  under  such  lease  may  be  entered 
upon  immediately,  without  compensation ;  but  should  such  resumption,  sale,  or  tillage 
lease  comprise  the  whole  of  the  run  held  under  licence,  land  to  an  equal  extent  will,  on 
approved  application,  be  assigned  in  lieu  thereof. 

11.  No  compensation  will  be  allowed  for  any  improvements  which  may  be  effected  on 
lands  held  imder  annual  licence  in  Class  A. 

lY.-- Additional  Regulaiions  as  to  Lands  in  Class  B. 

1.  Any  lessee  of  pastoral  lands  in  Class  B.  will  be  entitled  to  claim  a  single  renewal 
of  his  lease,  who  shflJl  have  purchased  any  quantity  of  land  comprised  in  his  lease  to  an 
extent  amoimting  to  one  acre  in  every  himdred  acces  thereof  chargeable  with  rent,  or 
who  shall  have  effected  permanent  improvements  (on  lands  not  comprised  in  a  tillage 
lease)  to  an  extent  of  \l.  for  every  such  hundred  acres  as  aforesaid,  either  in  substantud 
buildiDgs,  or  in  obtaining  or  securing  a  permanent  supply  of  good  water  available  for 
the  use  of  stock  on  any  part  of  the  entire  irun,  or  who  shall  have  performed  these 
conditions  jointly  to  the  amoimt  required,  in  proportion  to  the  size  of  his  run. 

2.  Any  such  lessee,  who  may  not  have  singly  or  jointly  performed  the  foregoing 
conditions  in  clause  1,  may  claim  a  single  renewal  of  his  lease  by  paying  an  additional 
increased  annual  rent  at  the  rate  of  50  per  cent,  for  such  proportion  of  it  as  may  not  be 
covered  by  the  stipulated  outlay ;  or  by  paying  such  increased  rent  for  the  whole,  in  lieu 
of  any  other  expenditure. 

3.  In  computing  the  acreage  of  a  run,  no  proportion  will  be  excluded  as  unavailable 
which  is  less  than  one  tenth  nor  more  than  one  fourth  of  the  whole  run ;  nor  will  any' 
allowance  be  made  for  unavailable  land  out  of  any  run  which  may  not  exceed  4,000 
acres. 
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4.  Persons  claiming  to  have  any  tract  of  unavailable  land  excluded  £rom  computation       AnSKP^^ 
for  payment  must  in  their  applications  describe  the  situation,  nature,  and  extent  of  the       AU8TBALIA> 
same  as  fully  as  possible,  when  the  claim  will  be  referred  to   an  inspecting  officer 
appointed  by  the  Governor.     Upon  the  report  of  this  officer  the  quantity  of  unavailable 
acreage  to  be  excluded  from  any  run  will  be  decided  on. 

6.  Unavailable  land  may,  on  a  fiill  and  proper  description  by  an  applicant,  be  so 
excluded  without  reference   to   the   inspecting  officer ;  but   should   any  wilful   misre- 

Sresentation  be  subsequently  discovered  to  have  been  made  by  him  in  any  such 
escription,  upon  the  &dth  of  which  a  lease  may  have  been  issued,  the  whole  expense 
of  any  survey  or  inspection  that  may  be  found  necessary  for  correcting  such  wilful 
misdescription  will  be  charged  to  the  lessee,  together  with  all  arrears  of  rent  for  land 
wrongly  excluded  from  computation.  On  the  fidlure  of  payment  of  these  charges  on  or 
before  the  next  rent  day  the  lease  will  be  considered  forfeited. 

6.  Runs  requiring  inspection,  but  which  cannot  be  inspected  in  time  for  early  leasing, 
will,  in  all  practicable  cases,  be  let  for  the  full  e  xteht  of  the  land  applied  for,  and  an 
abatement  will  be  made  in  the  next  year's  rent  equivalent  to  the  amount  of  unavailable 
land  which  may  be  eventually  excluded  from  computation  on  report  of  the  proper 
officer.  Allowance  in  such  cases  will  be  made  for  any  excess  of  rent  paid  for  the  &cBt 
year's  lease  also. 

7.  A  lessee  will  be  entitled  to  make  use  of  the  whole  of  the  land  included  within  the 
outer  boimdaries  described  in  his  lease,  and  to  exercise  his  right  of  pre-emption  over  the 
same,  notwithstandmg  the  exclusion  of  any  part  of  the  run  as  imavailable  for  pastoral 
purposea 


No.  20. 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  the  Right  Hon. 

Sir  John  S.  Pakington,  Bart. 


No.  20. 


(No.  116.)  Government  House,  Perth,  August  11,  1852. 

(Received  November  22,  1852.) 
Snt  (Answered,  No.  22,  February  11,  1853,  page        .) 

In  forwarding  the  half-yearly  returns  of  the  Surveyor-GeneraFs  depart- 
ment, I  do  myself  the  honour  of  submitting  the  explanations  furnished  by  the 
Surveyor-General,  as  called  for  by  the  Secretary  of  State's  Despatch,  No.  85*,       •  Page  IW. 
ofthe  25th  of  July  1851. 

2.  From  this  methodical  exposition,  you  will,  I  am  assured,  see  that  this 
highly  intelligent  and  talented  oflScer  has  not  allowed  the  staff  of  his  depart- 
ment to  be  wanting  either  in  zeal  or  activity,  but  that,  looking  at  their  varied 
and  extensive  labours,  much  has  been  done  with  comparatively  limited  means. 

3.  In  any  review  you  may  be  disposed  to  make  of  the  labours  of  the  survey 
department  in  this  colony,  I  trust  the  peculiar  circumstances  of  the  first  settle- 
ment of  Western  Australia  may  be  borne  in  mind,  and  the  large  grants  of  land, 
so  ruinous  to  the  colony,  given  to  individuals,  previous  to  the  establishment  of 
a  survey  oflBce,  may  not  be  lost  sight  of. — so  different  to  the  practice  pursued 
in  the  other  colonies  of  the  Australian  group,  where  the  survey  department 
was  always  in  advance  of  the  applications  for  purchase,  from  the  land  not  being 
given  to  settlers  in  large  grants,  amounting  to  several  thousands  of  acres,  as  in 
Western  Australia,  at  a  mere  nominal  cost  of  Is.  and  6rf.  per  acre. 

4.  I  would  next  bring  under  your  notice,  the  limited  amount  of  strength 
of  the  survey  staff,  and  its  many  varied  labours  for  the  last  four  years. 

5.  Firstly,  it  must  be  remembered  that  in  the  year  1848  two  exploring 
parties  were  sent  out,  one  under  the  Surveyor-General  in  person,  who  was 
absent  on  this  most  arduous  service  for  no  less  a  period  than  five  months,  the 
other  under  the  assistant  surveyor,  Mr.  Augustus  Gregory,  leaving  but  two 
assistant  surveyors  for  field  work,  and  the  senior  assistant  to  take  charge  ofthe 
office  department  during  the  absence  ofthe  Surveyor- General. 

6.  I  would  further  bring  to  your  recollection,  that  on  my  assuming  the 
Government  of  this  colony  in  the  year  1848  I  found  the  roads  and  bridges, 
from  the  limited  means  at  the  disposal  of  my  predecessor,  in  so  bad  a  state,  as 
to  be  in  some  instances  nearly  impassable,  causing  considerable  discontent  and 
complaint  on  the  part  of  the  settlers. 

II.  N  2 
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iS^R^A-  ^*  ^^  ^pP^y^^g  myself  to  remedy,  if  possible,  so  unsatisfactory  a  state  of 

things,  I  found  nothing  could  be  done,  from  the  absence  of  fitting  persons 

to  take  charge  of  road  parties,  and  that  I  had  no  alternative  left  but  to  take 
the  assistant  surveyors  from  their  more  legitimate  calling  of  surveying,  and 
marking  off  allotments  of  land  and  lines  of  roads,  and  place  them  in  charge 
of  these  working  parties,  for  the  repairing  and  making  of  both  roads  and 
bridges,  thus  saving  to  our  small  revenue  all  the  expense  of  a  separate  road 
branch,  which  it  was  in  that  day  incapable  of  bearing.  This  necessity,  I  hope, 
will  not  occur  again. 

8.  Nor  must  I  fail  to  observe,  that  in  the  year  1849,  on  the  resignation 
of  one  of  the  assistant  surveyors,  then  on  leave  of  absence,  and  who  was  paid 
from  colonial  funds,  I  was  too  glad  to  avail  myself  of  the  opportunity  of  saving 
the  pay  and  allowance  of  such  an  officer  to  our  small  revenue,  by  not  nominating 
another  to  the  Secretary  of  State  to  take  his  place,  and  which  reduction  of  one 
officer  continues  to  this  dav. 

9.  Also  it  mu<?t  not  be  forgotten,  that,  in  framing  the  recent  regulations  for 
the  leasing  and  licensing  the  Crown  lands  throughout  the  colony,  for  which 
I  am  so  much  indebted  to  the  Surveyor-General, — regulations,  I  would  observe, 
against  which  there  has  not  been  a  single  remonstrance, — we  have  dispensed 
(and  the  only  colony  that  has)  with  the  necessity  of  appointing  Crown  Com- 
missioners for  cither  the  valuation  of  stock  or  land,  the  whole  arrangement  of 
every  question  being  effected  by  means  of  the  survey  department,  thus  again 
saving  to  the  colony  no  less  a  sum  than  700/.  a  year  that  would  otherwise  have 
to  be  paid  to  two  Crown  Commissioners,  as  salaries  and  allowances. 

10.  Yet,  notwithstanding  these  various  drawbacks  to  the  progress  of  the 
survey  department,  it  appears,  in  the  four  years  spoken  of  by  the  Surveyor- 
General,  there  has  been  marked  out  120,000  acres  of  land  in  200  different 
locations,  and  that  up  to  the  present  period  the  quantity  of  land  alienated  by 
the  Crown  in  Western  Australia,  independent  of  town  sites  and  public  reserves, 
amounts  to  the  number  of  1,330,143  acres,  in  675  grants  ;  that  the  number  of 
town  and  suburban  lots  alienated  up  to  the  same  period  was  1,378  acres, 
on  14  town  sites;  that  1,259,218  acres  have  been  surveyed  and  marked  off; 
leaving  70,925  acres  still  unmarked  on  the  ground,  distributed  over  101 
locations. 

11.  These  lands,  beyond  question,  it  is  most  desirable  should  be  marked 
off,  and  no  one  can  feel  more  anxiety  on  the  subject  than  the  Surveyor- 
General,  nor  can  there  be  much  doubt  that  such  would  have  been  the  case  ere 
this  had  not  the  local  Government,  from  its  necessities,  and  for  the  advantage 
of  the  colony,  called  the  survey  department  from  its  proper  duties. 

12.  Feeling,  as  I  do,  how  desirable  it  is  that  the  survey  department  should 
be  from  henceforth  in  advance  of  the  public  demand  in  their  surveys,  it  is  my 
intention,  therefore,  to  again  strengthen  the  department,  by  bringing  another 
assistant  surveyor  into  office,  and  by  this  means,  within  a  month  or  six  weeks 
from  the  present  day,  despatch  four  surveyors  into  the  field,  who,  I  hope,  vrill 
bring  up  all  the  work  in  arrear,  and  have  lands  surveyed  to  meet  any  future 
applications  that  may  be  made  for  purchase,  which  I  have  every  reason  to 
believe  will  henceforth  be  the  case  to  an  amount  that  will  cover  all  the 
expenses  of  the  survey  department. 

13.  This  conviction  induced  me  to  state  in  my  Despatch,  No.  65,  of  the  27th 
of  April  last,  with  reference  to  the  diminution  of  the  Parliamentary  grant,  that 
the  whole  cost  of  the  survey  department  should  be  paid  from  colonial  funds. 

14.  For  facts  more  in  detail  than  I  have  entered  upon  with  reference  to  the 
surveys  in  this  colony  I  have  the  honour  to  refer  you  to  the  exposition  of  the 
Surveyor.  General . 

15.  In  conclusion,  I  would  beg  to  observe,  that  although  I  have  remarked 
that  no  remonstrance  has  as  yet  reached  me  against  the  regulations  which  have 
been  framed  in  accordance  with  the  Order  in  Council  for  leasing  and  licensing 
the  Crown  lands  throughout  this  settlement,  it  may  become  my  duty  in  another 
Despatch  to  bring  before  you  some  alterations  which  T  am  at  presept  inclined  to 
think  will  be  necessary  to  induce  parties  to  rent  land  under  tillage  leases,  as  it 
is  very  desirable  that  such  occupation  should  be  extended  as  much  as  possible, 
in  order  to  encourage  the  growth  of  wheat  by  small  farmers,  the  short  supply 
of  which  article,  one  of  the  principal  necessaries  of  life,  is  at  present  so  seriously 
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felt  by  our  increasing  population.     The  arrangements  I  intend  to  suggest  will       a^t^^tta, 
further  tend   to   encourage  the  purchase  of  small  blocks  of  land,  and  thus  — • 

establish  a  respectable  body  of  yeomanry  throughout  the  colony. 

I  have,  &c. 
(Signed)         CHARLES  FITZGERALD. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart. 
&c.  &c.  &c. 


Enclosure  in  No.  20.  ^^^^  i^  j^^  20. 

Surveyor-General  s  Office,  Perth, 
Sir,  July  21,  1852. 

In  transmitting  the  half-yearly  land  returns  due  from  this  office  on  the  30th  ultimo, 
I  beg  to  add,  for  the  information  of  his  Excellency  the  Governor,  an  accoimt  of  the  general 
state  of  the  survey  throughout  the  territory,  showing  those  which  have  been  performed, 
and  such  as  remain  stiU  to  be  accomplished. 

To  prevent  confusion,  I  propose  to  refer  this  statement  to  the  commencement  of  the 
present  year,  up  to  which  period  the  general  land  returns  were  made  out  and  forwarded 
to  you. 

By  those  returns  it  will  appear  that  the  total  quantity  of  land  in  Western  Australia 
alienated  by  the  Crown,  independent  of  town  sites  and  pubUc  reserves,  was  1,330, 143  acres 
in  675  grants,  665  of  which,  or  1,264,103  acres,  are  in  fee  simple,  the  remaining  66,040 
acres  l^ing  either  under  conditional  occupation,  or  the  time  allowed  for  performing 
locations  duties  upon  them  not  liaving  yet  expired. 

The  number  of  town  and  subui-ban  lots  alienated  up  to  the  same  date  was  1,378  on  14 
town  sites,  and  of  these  lots  1,185  were  in  fee. 

All  the  appropriated  town  and  suburban  lands  have  been  fully  and  permanently  laid 
out  on  the  ground,  together  with  such  further  Iocs  on  each  town  site  as  appear  to  be  suf- 
ficient to  meet  the  requirements  of  purchase  for  a  year  or  two  in  advance. 

Of  the  appropriated  nn-al  lands,  1,259,218  acres  have  been  surveyed  and  marked  out. 
The  remaining  70,925  acres  still  unmarked  on  the  ground  are  distributed  amongst  101 
locations  in  the  following  manner. 

In  the  Avon  district,  25,344  acres  in  18  locations. 


Cockbum  Sound 

1,405 

3} 

10 

» 

Kojenup 

1,486 

» 

4 

Melbourne 

50 

99 

2 

93 

Murray 

535 

3> 

3 

» 

Plantagenet 

9,01 3i 

39 

15 

the  Sussex  district  26,978 

39 

11 

J> 

Swan 

1,102 

» 

15 

J> 

Wellington 

372 

» 

14 

» 

Williams 

620 

33 

2 

99 

Victoria 

4,000 

39 

7 
101  lo 

Total 

70,925i 

cations. 

These  lands  it  is  my  first  and  earnest  desire  to  have  surveyed  and  laid  out  with  the 
least  practicable  delay,  in  order  to  complete  the  marking  of  all  the  appropriated  lands  in 
the  colony,  and  to  have  other  marked  off  in  advance  in  desirable  localities,  to  meet  the 
wants  of  the  intending  purchasers. 

In  addition  to  the  foregoing,  the  following  stand  the  most  prominent  amongst  the 
surveying  operations,  which,  for  some  years  to  come,  wiU  give  full  employment  to  the 
survey  department,  namely  : — 

3.  Fixing  permanent  land  marks  of  stone  and  iron  to  all  the  appropriated  lands  in 
the  colony,  in  conformity  with  the  arrangement  submitted  in  my  letter  of  26th  April  last, 
and  now  in  progress. 

4.  Marking  out  lands  required  and  applied  for  by  purchase. 

5.  Marking  lands  claimed  by  purchase  out  of  eight  years  pastoral  and  tillage  leases, 
imder  pre-emptive  right. 

6.  Laying  out  subm-ban  lands  for  sale. 

7.  Pensioner  villagea 

8.  Laying  out  additional  lots  in  15  occupied  town  sites. 

9.  Laying  out  roads  throughout  the  territory. 

10.  Laying  out  various  lands  required  for  convict  pmposea 

11.  Arrangement  of  nearly  2  J  millions  acres  under  lease  and  licence,  many  of  the  boun- 
daries of  which  will  be  annually  changed. 

12.  Ascertaining  quantity  of  imavailable  land  in  leases  applied  for. 

13.  Boundaries  of  twenty-eight  counties,  and  of  their  subdivisions,  to  be  marked. 
IL  N  3 
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WBBTERS  14.  Tillage  leases  and  timber  licences  to  be  marked  out 

AUBTBALIA^  15.  Explorations  of  country. 

16.  Nautical  survejrs  of  ports  and  anchorages. 

17.  Trigonometrical  survey  of  the  territory. 

18.  Maintaining  boimdary  marks  on  all  town  and  other  landa 

Should  the  surveyors  continue  to  be  employed  opening  and  making  the  public 
roads  and  bridges,  instead  of  laying  them  out  only,  a  vast  amount  of  work  will  fisdl 
to  them,  in  addition  to  the  above,  and  aflford  increasing  emplojonent,  as  it  is  of  the  utmost 
importance  that  the  general  roads  of  the  colony  should  be  speedily  proceeded  with,  espe- 
cially through  the  located  lands,  before  fencing  and  other  improvements  are  effected  to  any 
extent,  which  will  entail  heavy  expenses  for  compensation,  and  serious  inconvenience  and 
loss  to  private  individuala 

I  would  here  beg  leave  to  offer  a  few  observations  in  connexion  with  Lord  Grey's 
Despatch  of  25th  Jiily  last,  which  has  been  handed  to  me  for  explanation,  and  was  written 
under  an  impression  that  as  the  land  revenue  of  the  colony  in  1849  did  not  equal  the 
expenses  of  the  survey  department,  the  latter  might  possibly  bear  some  reduction,  as  no 
actual  surveying  of  country  had  been  made  in  that  year,  but  only  surveys  of  roads  and 
explorations. 

His  Excellency  will  be  aware  that  in  1849,  which  was  a  year  of  great  depression  and 
despondency,  the  colonial  i*evenue  did  not  reach  10,000?.,  or  about  one  third  the  probable 
amount  of  the  revenue  for  the  present  year.  The  land  sales  consequently  fell  off  from 
6,48H.  in  1848  to  9H0Z.  in  1849,  increasing  to  1,61U.  and  3,28Si.  in  the  two  succe^Ung 
years,  as  shown  by  the  following  table  : — 


Tear. 

Land  Sales. 

TotaL 

Colonial  Berenue. 

Jt 

jt 

£ 

£ 

1848 

6,431 

802 

7,233 

10,492 

1849 

980 

397 

1,378 

9,596 

1850 

1,611 

718        - 

2,229 

12,865 

1851 

8,288 

1,381 

4,670 

18,108 

12,210 

7,160  paid  by 

remission  certificates. 

Tear 

Total  Expenditure. 

1848 

J^2,680 

1849 

2,380 

1850 

2,104 

1851 

2,295 

Total    -     if  6,060  cash  received  in  treasury. 

In  connexion  with  the  above,  I  append  a  tabular  view  of  the  total  expenditure  of  the 
survey  department  for  the  same  years,  and  the  quantity  of  land  marked  out,  irrespective 
of  numerous  town  and  suburban  lots,  roads,  and  trigonometrical  surveys  of  country,  not 
reducible  to  acres  : — 

Xjands  marked. 

30,522  acres  in  21  locations. 
33,933      „       59        „ 
13,877      „       66 
44,118      „        55        ^ 

It  will  -thus  be  seen  that  1849  was  the  only  year  out  of  the  above  four  in  which  the 
expenses  of  the  siu^ey  department  have  exceeded  the  total  amount  of  the  land  revenues, 
and  that  a  considerable  amoimt  of  land  was  marked  out  in  that  year,  although  a  reduction 
of  one  surveyor  in  the  establishment  took  place  on  the  30th  of  April,  and  another  had 
been  compelled  to  absent  himself  many  months  from  the  colony  on  sick  leave. 

With  regard  to  the  expenses  themselves,  I  need  not  point  out  to  his  Excellency  that 
they  have  been  fixed  on  the  lowest  possible  scale;  and  both  salaries  and  allowances,  where 
any  of  the  latter  exists,  are  far  below  those  in  any  other  colony  with  which  I  am  acquainted. 
It  will  also  be  remembered,  that  the  survey  department  has  for  many  years  saved  the 
expenses  of  a  separate  road  branch  of  the  public  service,  and  of  Commissioners  of  Crown 
Lands,  all  the  duties  and  expenses  connected  with  which,  with  the  exception  of  some 
road  making  and  materials  for  bridges,  have  devolved  on  the  survey  branch. 

Its  stores  have  also  been  made  available  for  any  other  branch  of  tiie  public  service  which 
required  them,  and  its  own  legitimate  expenses  have  consequently  been  increased  beyond 
the  amount  required  every  year  for  the  performance  of  its  own  immediate  surveys  and 
duties. 

To  enable  his  Excellency  to  afford  to  the  Secretary  of  State  for  the  Colonies  the  infor- 
mation required  by  Lord  Grey's  Despatch,  above  referred  to,  regarding  the  state  of  the 
surveys, — 

I  beg  to  add,  that  all  the  appropriated  lands  of  the  colony  have  been  marked  out  on  the 
ground,  with  the  exception  of  the  himdred  and  one  locations,  or  70,925^  acres,  alluded  to  in 
the  former  part  of  this  report.  The  outer  boundaries,  and  sufficient  of  the  internal  details  for 
present  use,  of  fifteen  town  sites,  have  been  laid  out  and  well  marked,  together  with  half 
the  reserves  which  have  been  made  for  public  watering  places  on  the  Hnes  of  road.  Up- 
wards of  500  miles  of  public  roads  in  various  parts  of  the  territory  have  been  surveyed, 
laid  out,  cleared,  and  opened  for  use.  Nautical  charts  have  been  constructed  of  the  various 
anchorages  connected  with  Swan  River,  Bunbury,  Geographe  Bay,  King  George's  Sound, 
Albany,  Cape  Riche,  Champion  Bay,  Port  Gregory,  &a,  and  trigonometarical  surveys  have 
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been  carried  over  the  country,  extending  sixty  miles  to  the  north  and  forty  miles  to        TtBffXBKH 
the  east  and  west  of  King  George's  Sound,  as  also  from  Perth  to  Bimbury,  a  distance      AUBTBALIA. 
exceeding  a  himdred  miles,  and  in  various  detached  parts  of  the  interior  coimtry  as  fer  as 
known. 

To  prolong  the  latter  description  of  survey  over  a  considerable  extent  of  country  requires 
extreme  care  and  accuracy,  as  well  as  instruments  of  a  superior  and  expensive  description, 
and,  moreover,  involves  the  expenditure  of  so  much  time  and  means  that  the  strength  of 
my  department  has  not  hitherto  been  available  for  carrying  on  trigonometrical  surveys 
to  any  greater  extent,  to  the  exclusion  of  other  work  of  a  more  pressing  and  urgent 
character. 

The  suggestion  of  his  Lordship,  to  employ  an  officer  of  Engineers,  with  a  party  of  Sappers 
and  Miners,  to  make  an  accurate  trigonometrical  survey  of  the  coimtry,  for  the  purpose  of 
fixing  the  positions  of  its  principal  elevations,  would  be  attended  with  great  and  perma- 
nent advantage,  and  would  afford  the  means,  in  conjunction  with  the  detached  surveys 
we  possess,  of  establishing  the  boimdaries  of  the  several  coimties,  and  of  effecting  their 
minuter  subdivision  into  districts  and  parishes. 

With  the  present  strength  of  my  department,  and  the  urgent  wants  of  roads  and 
immediate  surveys  in  detail,  I  fear  this  desirable  work  will  yet  remain  for  some  time 
beyond  our  means  of  accomplishment. 

At  the  commencement  of  the  present  year  the  surveying  operations  in  progress  were  the 
following,  namely : — marking  out  the  remainder  of  the  appropriated  lands  in  the  districts 
of  Plantagenet,  Hay,  and  Kent ;  re-marking  Albany  townsite,  and  laying  out  various 
new  allotments  there  for  sale,  and  a  pensioner  village  in  its  north-western  comer  ;  (all 
these  have  since  been  completed,  and  the  work  connected  with  them  is  being  mapped  ;) 
laying  out  a  main  public  road  from  Albany  towards  the  Swan,  and  fi^m  the  Swan 
towards  Albany  ;  laying  out,  clearing,  and  opening  lines  of  road  through  the  located 
lands  in  the  northern  parts  of  the  Avon  district,  and  from  thence  to  the  Swan  ;  marking 
out  various  small  sections  of  land  sold,  and  others  applied  for  by  purchase ;  arranging 
applications  and  adjusting  boundaries  for  upwards  of  two  millions  of  acres  applied  for  in 
pastoral  leases  ;  preparing  and  issuing  leases  and  licences  for  the  last-mentioned  lands  ; 
and  examining  the  northern  coimtry  about  Champion  Bay. 

In  conclusion,  I  beg  to  remind  his  Excellency,  that  during  the  last  twelve  months  one 
of  my  four  assistant  surveyors  has  been  totally  incapacitated,  imder  medical,  certificates, 
from  undertaking  any  field  work,  and  the  colonial  surgeon  holds  out  little  hope  of 
the  state  of  his  general  health  being  sufficiently  improved  for  some  time  to  come  to 
admit  of  his  encountering  the  fatigues  and  privations  incident  to  a  life  in  the  bush. 

As  the  shattered  constitution  and  state  of  health  of  Mr.  Hillman,  the  gentleman  referred 
to,  may  have  been  greatly  caused  by  long-continued  exposure  in  the  prosecution  of  his 
duties  in  the  bush  dmdng  the  last  fifteen  years,  I  would  venture  to  suggest  that  the  public 
service  might  be  greatly  benefited  if  he  could  be  removed  to  some  other  situation  of 
equal  emolument  not  requiring  similar  exposure,  and  his  present  appointment  be  filled 
up  by  another  siuveyor. 

I  have,  &c. 

(Signed)        J.  S.  Roe, 

The  Hon.  the  Colonial  Secretary,  Surveyor-General 

Slo.  &a  &a 


No.  21.  ^^"• 

Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  the  Right  Hon. 

Sir  John  S.  Pakington  Bart. 
(No.  118.) 

Government  House,  Perth,  August  20,  1852. 
Sib,  (Eeceived  November  22,  1852.) 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Despatch,  No.  7, 
of  the  26th*  of  March  last,  conveying  your  decision  in  the  case  of  Captain  Ross,  *iP«ge  134. 
of  the  ship  "  Hashemy,"  sanctioning  a  diminution  of  two  shillings  and  sixpence 
per  ton  in  the  sum  charged  by  the  local  Government  for  guano,  also  in  like 
manner  to  Mr.  Croft,  whose  agents  appear  to  have  already  paid  in  part  the  sum 
of  750/. 

It  will  be  my  duty  to  aflord  Mr.  Croft  all  possible  indulgence  with  regard 
to  the  payment  of  the  balance  due  by  him,  consistent  with  the  circumstances 
of  the  case. 

1  have,  &c. 
(Signed)        CHARLES  FITZGERALD. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart. 
&c.  &c.  &c. 
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No.  22. 


Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  the  Right  Hon. 

Sir  John  S.  Pakington  Bart. 

(No.  154.)  Government  House,  Perth,  September  15,  1852. 

(Received  January  12,  1853.) 
Sir,  (Answered,  No.  24,  February  22,  1853,  page  129.) 

Doubts  having  arisen  as  to  the  power  of  this  Government  to  grant  lands 
in  fee  without  sale  by  auction,  on  pavment  of  money  consideration,  to  trustees 
for  mechanics'  institutes,  masonic  lodges,  temperance  societies,  and  other  insti- 
tutions of  the  like  nature,  under  the  third  clause  of  the  5th  and  6th  Victoria, 
chapter  36,  and  therefore  that  this  Government  cannot  grant  lands  to  them 
unless  purchased  in  the  ordinary  way, — 

It  may  be  as  well  to  state,  that  it  is  urged  that  buildings  erected  by  societies 
of  this  nature,  not  being  open  to  the  public  at  large,  but  merely  to  the  members 
of  such  societies,  cannot  be  considered  as  public  buildings. 

I  have,  therefore,  the  honour  to  request  the  opinion  of  the  law  oflScers  of  the 
Crown  on  this  point  at  the  earliest  possible  period. 

I  have,  &c. 
(Signed)        CHARLES   FITZGERALD. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart. 
&c.  &c.  &c. 


No.  23. 

^^-  ^^'  Copy  of  a  DESPATCH  from  Governor  FitzGerald  to  the  Right  Hon. 

Sir  John  S.  Pakington  Bart. 

(No.  159.)  Government  House,  Perth,  1st  October  1852. 

(Received  2l8t  Feb.  1853.) 
Sir  (Answered,  No.  38,  4th  April  1853,  page  129.) 

A  LARGE  number  of  the  working  classes  and  old  settlers  who  feel 
strongly,  with  the  advance  of  years,  the  necessity  and  duty  of  making,  if  possible, 
some  provision  for  their  families,  have  presented  to  me  a  memorial  respectfully 
stating  the  hardships  of  the  present  land  regulations  with  reference  to  tillage 
leases,  which  do  not  admit  of  a  poor  man  leasing  less  land  than  100  acres,  or  of 
paying  less  rent  than  10/.  a  year. 

2.  This  100  acres  is  an  amount  of  land  beyond  the  means  of  many  to  grapple 
with,  and  10/.  is  an  amount  of  money  they  would  consequently  under  such 
circumstances  be  unable  to  pay. 

3.  The  memorialists  therefore  pray  in  the  most  anxious  manner  that  they  be 
allowed  to  purchase  land,  and  that  the  price  it  may  realize  at  public  auction 
should  remain  a  lien  on  it  for  at  least  five  years,  bearing  interest,  and  that  in 
case  of  nonpayment  of  interest,  or  liquidation  of  the  entire  run,  at  the  expira- 
tion of  the  appointed  time,  that  the  land,  premises,  and  all  improvements 
effected  thereon  should  revert  absolutely  to  the  Crown. 

4.  From  this  statement  you  will  gather  the  prayer  of  this  petition  is  to  give 
the  poor  man  time  and  accommodation  to  enable  him  to  complete  the  purchase 
of  land  ;  and  were  it  not  that  the  object  sought  for  is  not  in  keeping  with  the 
provisions  of  the  Land  Sales  Act,  I  should  strongly  recommend  it  to  your 
favourable  consideration. 

5.  As  I  am  of  opinion,  if  ever  there  was  a  time  when  sound  policy  makes  it 
the  duty  of  this  Government  to  hold  out  to  the  working  classes  every  induce- 
ment to  stay  in  the  colony,  and  attach  themselves  to  the  soil,  the  present  is  that 
period,  when  there  is  so  much  reason  to  apprehend  the  departure  from  the 
colony  of  so  many  of  our  labouring  population  for  the  Gold  Fields  at 
Melbourne. 

6.  Nor  can  it  be  questioned,  independent  of  the  policy  of  adopting  this 
measure,  that  these  men  have  strong  claims  on  Her  Majesty's  Government 
to  afford  them  some  relief  under  the  present  high  costof  ev^y  necessary  of  life 
in  this  colony. 
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7.  As  from  the  measure  of  Her  Majesty's  Government  in  making  this  a  penal       wistbrk 
settlement,  while  it  has  benefited  largely  the  producer,  it  has  placed  the     -^^stoalia. 
consumers  and  working  class  in  a  worse  position  than  under  the  former  state 

of  things,  as  while  every  necessary  of  life  is  twofold  higher  in  price,  the  labour 
market  has  fallen  considerably  by  the  introduction  of  ticket-of-leave  men  in 
such  numbers,  and,  who  being  without  incumbrance  as  to  family,  can  afford 
to  labour  at  a  scale  of  remuneration  that  a  man  with  a  wife  and  family 
cannot. 

8.  I  would  therefore,  to  remedy  the  evil  complained  of,  venture  to  recom- 
mend, in  the  strongest  manner,  a  revision  of  that  part  of  the  Order  in  Council 
for  regulating  the  occupation  of  waste  lands  of  the  Crown  in  this  colony  with 
reference  to  tillage  leases  so  as  to  permit  parties  to  have  leases  for  eight  years 
of  as  small  a  portion  of  land  as  twenty-five  acres,  at  the  same  acreable  rent  as  at 
present,  namely,  2^.  per  acre. 

9.  This  I  would  assure  you  will  be  deemed  a  great  boon  by  a  very  deserving 
class  of  persons,  who,  with  small  means,  will  be  thus  enabled  to  retain  their 
capital  for  the  purchase  of  farming  implements  and  other  necessaries  required 
to  start  with  ;  whereas,  had  they  to  purchase  the  land,  or  pay  a  large  rent,  their 
capital  in  this  manner  would  be  at  first  absorbed,  leaving  them  nothing  for  an 
outfit  or  the  support  of  their  families  until  the  land  yielded  them  some  return. 
The  result  of  the  present  arrangement  is,  that  it  amounts  almost  to  a  prohibition 
of  purchasing  or  occupying  Crown  hmd  under  a  tillage  lease  ;  and  many  acres 
remain  undisposed  of,  which,  on  the  other  hand,  if  brought  into  cultivation, 
would  ultimately  tend  to  cheapen  the  cost  of  every  necessary  of  life,  and  increase 
much  the  certainty  of  the  ticket-of-leave  men  being  taken  from  off  the  hands  of 
the  Government,  by  creating  an  enlarged  field  of  employment. 

10.  Thus  do  I  hope  eventually  to  see  the  colony  capable  of  sustaining 
its  own  population,  and  no  longer  be  obliged,  as  at  present,  to  so  discreditably 
depend  for  breadstuffs  on  the  neighbouring  colonies. 

I  have  &c. 
rSigned)       '  CHARLES  FITZGERALD. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart, 
&c,  &c.  &c. 


No.  24.  No.  24. 

Copy  of  a  DESPATCH  from  Governor  FrrzGERALD  to  the   Right   Hon. 

Sir  John  S.  Pakington  Bart. 

(No.  6.)  Government  House,  Perth, 

January  6,  1853. 

(Received  April  2J,  185S.) 
Sib,  (Answered,  No.  56,  May  7,  1853,  page  130.) 

The  system  formerly  pursued  in  this  colony  by  the  farmers  and  stock- 
holders, of  not  allowing  their  stock  of  any  kind  to  increase  or  multiply,  from 
the  discouraging  prices  then  prevailing,  I  am  now  happy  to  inform  you  no 
longer  continues  to  exist. 

2.  A  feeling  of  an  opposite  nature  at  present  prevails  throughout  the  colony, 
resulting  from  this  havmg  been  made  a  penal  settlement,  which  has  raised  to  a 
high  price  the  cost  of  all  kinds  of  stock,  as  well  as  every  species  of  agricultural 
and  farm  produce. 

3.  As  a  natural  consequence  from  this  improving  state  of  things,  stock 
of  every  description  is  daily  increasing  to  such  an  extent  as  must  very  shortly 
be  disproportionate  to  the  amount  of  pasturage  now  known  in  this  province, — 
a  very  gloomy  prospect,  and  creating  much  anxiety  in  the  minds  of  all  classes 
as  to  the  future  results  to  an  increasing  population. 

4.  The  attention  of  this  Government  having  been  called  to  the  above  facts, 
it  became,  I  conceive,  its  duty  to  encourage  the  rapid  progress  making  by  the 
colony,  by  endeavouring  to  provide,  if  possible,  for  the  wants  created  by  its 
increased  prosperity. 

5.  I,  therefore,  did  not  hesitate  to  bring  before  my  Council  the  policy  of 
sending  out  in  the  year  1852  an  exploring  party,  at  a  cost  of  323/.  Ss.  Irf.,  who 
unanimously  agreed  upon  the  expeaiency  of  such  a  measure. 

n.  o 
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WBHTEmr  6.  The  expedition  vras  accordingly  placed  under  the  charge  of  Mr.  Augnstns 

AUSTRALIA.  Gregory,  an  assistaht  surveyor,  whose  intelligence  and  untiring  zeal,  with  more 
than  ordinary  physical  capabilities,  have  always  marked  him  out  as  among  the 
fittest  for  such  a  service.  He  was  accompanied  throughout  and  ably  seconded 
by  Captain  Sanford,  late  of  the  43d  regiment,  who  volunteered  his  assistance, 
and  is  at  present  a  resident  in  this  colony. 

7.  Mr.  Gregory  was  directed  to  explore  the  country  in  a  north-west  direct 
tion  lying  between  the  bank  of  the  River  Murchison  and  the  Gascoi^e. 

8.  From  the  report  of  Mr:  (Gregory,  herewith  transmitted,  it  will  bef  per- 
ceived that,  after  having  experienced  great  diflSculty  and  endured  much' 
suffering  from  the  want  of  water,  he  succeeded  in  merely  reaching  Sharks  Bay 
and  the  Gascoigne  River,  where  again  the  want  of  water,  in  the  exhausted  state 
of  his  men  and  horses,  obliged  him  to  return  to  the  only  spring  of  water  that 
could  be  found  in  the  neighbourhood  of  Sharks  Bay. 

9.  The  course  adopted  by  Mr,  Gregory  has  met  with  my  full  approval,  as  I 
believe  a  different  one  would  have  caused  the  loss  of  life  to  the  whole  of  his 
party. 

10.  The  extraordinary  dronght  which  was  found  to  exist  throughout  this 
region  is  much  to  be  lamented,  as  to  that  cause  alone  is  to  be  attributed  what 
may  be  termed  the  barren  results  of  this  expedition,  as  the  banks  of  the 
Gascoigne,  so  favourably  spoken  of  by  other  travellers,  are  still  unknown  with 
reference  to  the  quality  of  the  soil,  or  the  amount  or  nature  of  the  pasture  they 
are  capable  of  affording. 

11.  On  a  future  occasion,  I  think  the  more  prudent  course  will  be  to  take  the 
party  to  Sharks  Bay  by  water,  and  land  them  at  the  very  mouth  of  the  Gtis- 
coigne,  (as  was  my  wish  to  have  done  on  the  present  occasion,)  and  thus  place 
the  expedition  almost,  if  not  altogether  above  the  chances  of  failure,  with 
reference  to  the  exploration  of  the  banks  of  that  rive^,  if  it  proceeded  no  further. 

I  have,  &c. 
(Signed)        CHARLES  FITZGERALD. 
The  Right  Hon.  vSir  John  S.  Pakington, 
&c.  &c.  &c. 


Ena  in  No.«4.  ^.        Endosui^  in  No.  84. 

Sib  Perth,  October  23,  1852. 

I  HAVE  the  honour  to  inform  you  of  the  return  of  the  exploring  party  which  his 
Excellency  the  Governor  has  been  pleased  to  place  under  my  guidance  for  the  purpose 
of  examining  the  cbimtry  northward  of  the  Murchison  River.  I  regret,  however,  that 
the  objects  of  the  expedition  have  not  been  attained,  owing  to  the  almost  unprecedented 
dryness  of  the  season,  and  consequent  absence  of  water  and  forage  for  the  horses  in  the 
country  to  be  examined. 

The  following  is  a  detail  of  the  operations  of  the  exploring  party,  which  on  leaving 
the  "  Qeraldine "  on  the  Ist  September,  consisted  of  Captain  SaniFord,  Mr.  R.  Hester, 
policeman  Woodyett,  private  Griffin,  Royal  Sappers  and  Miners,  three  soldiers  of  the 
99th  Regiment,  Patience,  a  ticket-holder,  and  Edwards,  a  prisoner,  with  seventeen  horses, 
carrying  six  weeks  provisiona  Stewing  in  a  N.N.W.  direction  for  two  days,  brought  us 
to  the  north  bend  of  the  Murchison  River^  from  which  I  pursued  a  N.W.  course  across  an 
undulating  plain  of  sand  and  limestone  covered  with  coarse  scrub,  thickets  of  acacia,  and 
melalenca,  &c. 

The  swampy  ispot  on  this  plain  where  I  had  obtained  water  in  1848  being  dried  up,  we 
were  somewhat  distressed  for  want  of  water,  as  it  was  not  till  the  fourth  day  of  ttuversing 
this  inhospitable  region,  that  a  supply  of  this  indispensable  element  was  obtained  firom  a 
native  well  in  the  fimestone  rock,  about  three  miles  south  from  Freycinet  Harbour,  and 
it  was  not  till  after  twenty  hours  of  incessant  labour  that  sufficient  water  was  obtained 
to  satisfy  our  thirsty  horsea 

On  tne  8th  we  left  this  well  and  followed  the  south  and  east  shores  of  Freycinet 
Harbour.  The  coimtry  was  low  and  apparently  destitute  of  watar  and  grass ;  the  bay 
appealed  very  shallow,  with  a  limestone  beach  varying  from  one  quarter  to  one  and  ahiJf 
miles  in  width  ;  I  was  therefore  disappointed  in  the  hope  of  obtaining  water  by  digging 
just  above  high-water  mark,  and  at  the  only  spot  where  there  was  a  sufficient  depth  of 
sand,  the  water  obtained  was  salter  than  the  sea.  The  next  day  I  crossed  the  Taillefer 
Isthmus,  which  was  covered  with  thickets,  and  reached  Hamelin  Harbour,  the  shores  of 
which  seemed  more  barren  and  impromising  than  anything  we  had  yet  seen.  After 
following  the  shore  some  miles  to  the  south  and  east,  the  horses  showed  such  unequivocal 
signs  of  failing  strength  as  to  render  it  advisable  to  return  to  the  well,  now  forty  miles 
distant ;  this  I  succeeded  in  effecting  by  travelling  during  the  night,  and  thus  avpidi^g 
the  great  heat  of  an  almost  tropical  sim.  , 
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Returned  to  this  well,  the  condition  of  the  horses  rendered  any  further  attempt  to  wbbterk 
proceed  northwards  by  a  more  inland  route  impracticable,  even  had  the  country  not  been  A  US  m  alia* 
covered  with  an  almost  impassable  thicket,  which  I  had  already  tried  in  vain  to  penetrate  EncL  in  No.  24. 
in  the  more  favourable  season  of  1848  ;  and  as  the  safety  of  the  party  greatly  depended 
on  the  horses  retaining  sufficient  strength  to  carry  .them  through  the  three  days  journey 
without  water,  while '  re-crdssing  the  sandy  plain  to  the  Murchison,  I  determined  to 
return  to  that  river,  which,  after  a  fiitiguing  journey,  we  reached  on  the  16th,  and  arrived 
at  the  Qeraldine  Mine  on  the  18th,  where  I  left  nine  of  the  weakest  horses,  five  of  the 
men,  and  the  heavy  stores';  Vhile  I  prok5eeded  vatB' the  *  remainder  to  explore  the 
Murchison  River  to  the  N.E.,  in  hopes  of  finding  some  point  from  which  it  might  be 
practicable  to  penetrate  the  thickets  in  a  northerly  direction,  and  reach  some  of  the 
branches  of  the  Gascoigne,  but  on  tracing  up  the  course  of  the  river  for  five  days,  I 
reached  the  region  of  the  salt  marshes,  where  the  e  getation  was  so  completely  parched 
up  for  want  of  rain^'that  the  only  fcod  which  remained  for  the  horses  was  the  roots  of 
the  grass  that  had  died  off  the  previous  year,  and  the  very  few  pools  that  remained  in 
the  bed  of  the  river  were  quite  salt,  with  one  exception,  which  was  only  very  brackish 
and  abounding  with  small  fish.  There  we  also  observed  a  species  of  kangaroo,  new  to  me, 
remiM^kable  for  its  large  size,  red  colow,  the  great  length  of  the  legs,  and  the  shortness  of  .    -  , 

the  foot ;  its  food  appears  to  consist  of  the  leaves  of  a  species  of  sandalwood  and 
samphire  bush,  the  moist  nature  of  which  enables  them  to  exist  in  this  district  though 
destitute  of  water. 

The  arid  nature  of  the  coimtry,  which  was  nearly  level,  and  covered  with  one  immense 
thicket  of  acacia,  rendering  a  northerly  course  impracticable,  I  returned  to  the  Geraldine 
Mine,  and  sending  on  the  party  towards  Champion  Bay,  I  accompanied  Mr.  H.  Gregory 
and  Captain  Sanford  in  the  examination  of  the  country  to  the  northward  of  the 
Hutt  Lagoon,  ascertaining  the  continuance  of  the  narrow  strip  of  grassy  land 
which  exists  on  the  N.E.  side  of  the  lagoon  for  about  fifteen  miles  along  the  coast 
towards  Red  Point ;  I  then  rejoined  the  party  on  the  Bowes  River,  proceeded  to  Cham- 
pion Bay  to  obtain  supplies,  aid  leaving  Mr.  Hester  to  follow  with  the  men  and  horses, 
started  for  Perth,  which  I  reached  on  the  18th,  and  the  the  remainder  of  the  party 
on  the  22d  instant. 

In  oonclusion,  I  have  to  acknowledge  the  assistance  which  Captain  Sanford  was  ever 
ready  to  afford  in  furthering  the  object  of  the  expedition,  the  efficiency  with  which 
Mr.  Hester  ever  conducted  the  party  during  my  frequent  absence,  and  the  cheerfulness 
with  which  policeman  Woodyet,  privates  Hellar,  Hyland,  and  M'Kiddy  of  the  99th  R^i-» 
ment,  with  Patience  and  Edwards,  always  performed  their  duties  ;  to  the  imiform  good 
conduct  of  the  two  last  1  would  especially  beg  his  Excellency's  attention,  owing  to  the 
peculiar  circumstances  in  which  they  are  placed. 

I  have,  &a 
(Signed)        A.  C.  Gbegobt, 
The  Hon.  the  Surveyor-General,  Asflistant-Surveyor. 

&C.  &;a  &C. 
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Despatches  from  the  Secretary  of  State. 


No.  I. 
Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGerald. 


(No.  144.) 
Sir,  Downing  Street,  December  31,  1850. 

#  Page  74.  ^  ^^^^  ^^  under  my  consideration  your  Despatch,  No.  44,*  of  the  l6th 

of  July  last,  reporting  that  Mr.  Scott,  the  harbour  master,  had,  by  the  employ- 
ment of  a  vessel  of  his  own,  discovered  an  island  in  Sharks  Bay,  called  Egg 
Island,  covered  with  guano,  and  that  as  a  reward  for  his  enterprise  you  had 
granted  him  a  lease  of  this  guano  island  for  one  year  from  April  1850,  at  a 
nominal  rent,  but  without  guaranteeing  him  any  protection  -for  that  period. 

2.  I  do  not  consider  that  guano  islands  are  fit  objects  to  be  appropriated  to 
private  individuals.  You  will  not,  therefore,  renew  the  lease  to  Mr.  Scott.  If 
vou  should  be  satisfied  that  he  had  the  merit  of  an  original  discoverer,  and 
if  the  result  should  be  some  public  advantage,  which  would  appear  to  you  to 
give  him  a  claim  to  any  further  remuneration,  the  proper  source  from  which 
to  draw  it  would  be  any  public  revenue  which  his  discovery  may  cause.  At 
the  same  time  it  is  right  to  apprize  you,  that  there  are  persons  in  this  country 
who  state  that  the  existence  of  the  guano  island  in  question  was  known  pre- 
viously, and  that  some  vessels  were  despatched  to  it  from  England  some 
months  ago. 

3.  Instead  of  being  leased  or  granted  to  private  individuals,  any  islands 
which  may  be  discovered  containing  guano  should  be  retained  as  the  property 
of  the  Crown,  and  any  person  who  wishes  to  remove  that  article  may  be  required 
to  take  out  a  licence  proportionate  to  the  tonnage  of  the  vessel  in  which  it  is 
to  be  carried  away.  At  the  Cape  of  Good  Hope  an  ordinance  was  passed  by 
which  1/.  a  ton  was  charged  in  this  manner  to  vessels  which  repaired  for  guano 
to  two  islands  situated  off  the  coast  of  that  Government,  and  a  revenue  was 
raised  thereby  which  in  one  year  ainounted  to  no  less  than  45,000/.  The  charge 
of  1/.  per  ton  would  be  much  higher  than  would  be  suited  to  the  circumstances 
of  Western  Australia,  and  it  would  be  of  importance  that  you  should  only 
attempt  to  establish  so  moderate  a  charge,  as  would  give  no  strong  motive  to 
attempts  at  evasion ;  but  it  would  be  very  desirable  that  jou  should  endeavour, 
as  far  as  the  means  at  your  command  will  admit,  to  derive  some  revenue  from 
any  considerable  and  readily  accessible  supplies  of  guano  which  may  be  found 
in  any  of  the  waste  islands  upon  its  coast. 

4.  If  a  sufficient  income  should  accrue  from  that  source,  part  of  it  might  be 
applied  towards  erecting  stages  and  facilitating  the  collection  of  the  manure. 

5.  It  is  very  difficult  for  me  to  give  you  any  positive  instructions,  as  so  much 
must  depend  on  the  importance  of  the  quantity  of  guano,  and  the  extent  of  the 
probable  resort  for  it,  as  well  as  on  the  possibility  of  your  making  provision 
from  your  very  limited  means  for  an  adequate  force  to  forbid  the  removal  of  the 
p^ano  except  by  vessels  duly  licensed  at  the  custom-house  of  Fremantle-  But 
if  there  should  really  be  so  fortunate  an  occurrence  as  an  opportunity  ot  raising 
a  large  sum  of  money,  such  as  would  at  once  provide  for  improving  the  harbour, 
and  accelerating  other  useful  public  works,  it  would  be  worth  a  considerable 
effort  to  secure  this  advantage  to  the  colony. 

You  could  in  that  case  consult  with  the  commanding  officer  of  the  troops, 
whether  a  sufficient  party  could  for  a  time  be  detached  to  the  vicinity  of  tnc 
island,  and  might  also  consider  of  taking  into  pay  for  this  service  any  of  the 
pensioners  not  employed  about  the  convicts  who  would  volunteer  for  the 
purpose. 
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I  need  hardly  point  out,  however,  that  you  must  not  incur  any  expense  which        westbbw 
you  do  not  see  your  way  very  clearlv  to  being  able  to  pay  from  the  receipts      ^^'^^^^ 
which  may  accrue  from  the  property  which  is  to  be  thus  protected. 

I  have,  &c. 
(Signed)        GREY. 
Governor  FitzGerald, 
&c.  &c. 


No.  a. 

Copr  of  a  DESPATCH  fix)m  Earl  Grey  to  Governor  FitzGerald*  ^^-  ^ 

(No.  13.) 
Sm,  Downing  Street,  February  28,  1851. 

I  HAVE  received  your  Despatch,  No.  82*,  of  the  9th  of  October  last,  ♦  Page  74. 
explaining  the  grounds  which  had  led  you  to  send  a  detachment  of  troops  to 
Champion  Bay.  I  have  much  pleasure  in  saying  that  the  reasons  whicn  you 
allege  appear  to  me  quite  to  justify  the  course  which  you  took  from  such 
urgent  motives,  and  that  I  consider  them  to  afford  a  perfectly  satisfactory 
explanation  of  your  proceedings. 

I  have,  &c. 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 


No.  3.  No.  s. 

Copt  of  a  DESPATCH  from  Earl  Grey  to  Governor  Sir  Charles  FitzGerald. 

(No.  27.) 
Sir,  Downing  Street,  April  12,  1851. 

With  reference  to  my  Despatch,  No.  144*,  of  the  31st  December  last,  I       «  p      j^q^ 
have  to  acquaint  you,  that  I  have  recently  been  in  communication  with  certain 
parties  who  have  proposed  to  undertake  the  exportation  of  guano  from  Western 
Australia  on  a  scale  which  is  likely  to  be  beneficial  to  the  interests  of  the 
colony. 

The  original  proposal  of  these  parties  in  contained  in  the  enclosed  letter  from    Afa,.  i 
Mr.  S.  Gurney  Fry,  and  I  have  subsequently  had  an  interview  with  that  gen-  "'*"^"-^--£^..^i. 
tleman,  together  with  Mr.  Henry  Schneider  on  behalf  of  an  eminent  mercantile  ^ 

establishment  to  which  he  belongs. 

The  letter,  of  which  a  copy  is  enclosed,  has  been  addressed  to  the  latter     ^    . 

gentleman  by  my  direction,  as  embodying  the  modified  conditions  on  which  I  ^^»  l8si. 

ave  been  given  to  understand  from  him  that  his  establishment  is  prepared  to 
enter  into  an  arrangement  with  Her  Majesty's  Government. 

If,  therefore,  under  my  previous  instructions,  you  should  have  been  led  by 
any  considerations  to  charge  a  lower  royalty  than  one  pound  a  ton  on  the  guano, 
it  will  be  necessary  that  you  should  increase  the  duty  to  that  amount,  observing 
at  the  same  time  that  the  charge  is  to  be  made  according  to  the  ship's  registered 
tonnage,  and  not  by  her  actual  burden,  or  according  to  the  actual  quantity 
of  the  articles  shipped.  In  making  this  addition  to  the  rate  of  payment  you 
may  have  determined  upon  requiring  for  the  shipment  of  guano  under  my  pre- 
vious instructions,  you  will  of  course  take  care  to  fulHl  any  engagements 
which  you  may  have  previously  entered  into,  and  to  allow  guano  to  be 
shipped  at  a  lower  rate  for  a  limited  time,  if  any  persons  have  made  arrange- 
ments for  its  exportation  on  the  faith  that  a  lower  charge  will  be  made  than 
that  which  is  now  contemplated.  In  this  case,  however,  it  will  be  necessary 
that  Mr.  Schneider  and  all  other  parties  should,  for  the  limited  time  which  may 
be  requisite  to  fulfil  the  engagements  of  the  Colonial  Government,  have  the 
like  advantage. 

I  have,  as  you  will  perceive,  informed  Mr.  Schneider  that  I  would  direct  you 
to  give  the  association  all  the  facilities  which  you  may  be  able  to  afford  them 
. .  in  obtaining  the  services  of  convicts  in  carrying  on  their  operations. 

On  that  point  it  is  unnecessary  that  I  should  convey  to  you  an^  definite 

instructions.    The  employment  of  convicts  will  be  not  the  least  important 

advantage  promised  by  this  undertakmg.     It  will  be  desirable,  if  you  should 

II.  O  3 


Digitized  by 


Google 


112  PAPERS  RELATIVE  TO 

TVESTETiN        have  the  Tneeins  of  dping  so  without  giving  them  a  monopoly,  to  lease  to  th^ 
AUSTRALIA.      assoQJ.atioii  an  entire  island,  in  the  manner  and  subject  to  the  condition  expressed 
in  the  letter  to  Mr,  Schneider. . 

I  have,  &c. 
Governor  Fit^Gerald.     .  (Signed)        GREY. 

&c/         &c.         ' 


End.  1  in  No.  S.  Eadosure  1  in  No.  8. 

My  Lord,  z         113>  Fenchurch  Street,  March  27,  1851. 

I  BEG  to  bring  under  your  Lordship's  consideration  the  feet  of  the  existence  of 
considerable  deposits  of  goano  on  one  or  more  islands  in  the  vicinity  of  Sharks  Bay, 
Western  Australia,  and  to  propose  to  your  Lordship  an  arrangement  for  making  such 
valuable  deposits  immediately  ayailable. 

I  propose,  on  behalf  of  my  firm  (Fry  and  Davison),  conjointly  with  that  of 
Messrs.  J.  Schneider  and  Co.,  and  the  jwrtaiers  of  the  Patent  Copper  Company,  SouUi 
Australia, — 

Ist.  That  we  should  for  a  limited  period  lease  from  Her  Majesty's  Government  the 
above-mentioned  islands  at  a  royalty  per  ton  for  every  ton  of  guano  taken  therefrom. 

2d.  That  such  royalty  be  paid  either  in  the  colony  or  in  London,  as  your  Lordship  may 
deem  most  expedient. 

Sdly.  That  we  should  guarantee  to  remove  from  the  islands  within  a  given  period,  or 
year  by  year,  (after  sufficient  time  has  been  allowed  for  the  necessary  preliminary  inves- 
tigations and  arrangements,)  a  minimum  quantity  of  guano,  and  in  the  event  our  failing 
to  remove  such  quantity  the  lease  to  lapse  by  such  default. 

4thly.  Should  your  Lordship  be  disposed  to -treat  with  us  in  this  matter,  I  cannot  but 
oelieve  that  such  an  undertaking,  carried  out  vigorously  and  efficiently,  would  be  of  grei^ 
advantage,  not  only  to  the  Australian  colonies,  but  also  to  the  agricultural  interests  in 
this  country. 

5thly.  The  advantages  to  Western  Australia  would  be  two-fold :  1st,  Because  this 
operation  will  secure  any  number  of  vessels  that  can  be  required  by  the  colony  for  the 

Eurposes  of  emigration  at  the  very  lowest  rate  of  freight,  consequent  upon  the  vessels 
aving  a  return  cargo  on  the  spot,  while  at  present  they  have  to  proceed  in  ballast  to 
the  distant  ports  of  India  and  China  for  their  return  cargoes ;  and,  secondly,  that  the 
parties  represented  by  me  would  be  willing,  should  your  Lordship  desire  it,  to  employ 
convict  labour  in  obtaining  and  shipping  the  guano,  paying  a  fair  rate  for  such  labour. 

6thly.  The  advantage  to  South  Australia  would  also  be  two-fold :  First,  on  account  of 
the  above-mentioned  facility  given  for  the  passage  of  emigrants,  which  is  equally 
applicable  to  this  colony  ;  and,  secondly,  on  account  of  the  great  fecility  which  would  be 
given  for  the  shipment  of  coals  from  England  to  this  colony  for  smelting  purposes,  which 
is  rendered  necessary  fit)m  the  fact  of  all  coals  hitherto  discovered  in  Australia^  New 
Zealand,  and  Van  Piemen's  Land  being  totally  unsuitable  for  such  purposes. 

7thly.  The  agricultural  interests  in  this  country  would  be  much  benefited  by  the 
importation  of  colonial  guano,  because  the  only  extensive  supply  being  from  Peru,  higher 
prices  are  maintained  than  would  be  the  case  with  the  competition  which  a  regular  and 
iBxge  supply  from  Australia  wpuld  create. 

Soliciting  your  Lordship's  fevourable  consideration  of  the  foregoing  proposition, 

I  have,  &a, 
The  Right.  Hon.  Earl  Grey,  (Signed)        Saml.  Gurnet  Frt. 

&C.  &c  &C. 


End.  2  in  No.  S.  Endosore  2  in  No.  S. 

Sir,  Downing  Street,  April  12,  1851. 

With  reference  to  the  interview  which  Lord  Grey  haid  on  the  4th  instant  with 
yourself  and  Mr.  Gumey  Fry,  I  am  directed  by  his  Lordship  to  acquaint  you,  that  he 
has  considered  the  propels  which  have  been  brought  before  him  &>t  establishing  a  trade 
in  the  guano  found  in  the  locality  of  Sharks  Bay  on  the  coast  of  Western  Australia. 

Lord  Grey  cannot,  with  a  due  regard  to  the  public  interest,  consent  to  grant  to  an 
individual,  or  even  a  single  company  a  monopoly,  of  the  guano  discovered  in  the 
territory  of  Western  Australia ;  but  his  Lordship  is  prepared  to  direct  the  Governor  to 
give  to  yourselves,  or  the  association  which  you  propose  to  form  for  that  purpose,  a  lease 
of  such  portion  of  the  island  on  which  the  guano  has  been  found  as  would  enable  you  or 
the  association  to  make  the  necessary  arrangements  for  shipping  it  without  being 
interfered  with  by  other  parties,  the  condition  of  the  grant  being  that  the  association 
should  pay  1 L  per  ton,  according  to  the  registered  tonnage  of  the  ships  carrying  the  guano. 

Lord  Grey  will  also  instruct  the  Governor  to  give  the  assodation  all  the  facilities 
which  he  can  afibrd  them  for  obtaining  the  services  of  convicts  in  cairying  on  their 
operations ;  and  he  will  instruct  that  officer,  if  there  are  more  islands  than  one  on  which 
guano  is  to  be  found,  and  if  it  should  be  possible  consequently  to  give  them  the  lease  ^f 
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one  entire  island  without  creatinfj  a  monopoly,  which  mi^jht  be  detrimenial  to  the  public,         WESTEHK 
to  adopt  that  course  ^  AUSTRALIA. 

.  I  am  directed  to  add,  that  if  you  will  inform  Lord  Qrey  of  the  period  at  which  the 
gentleman  whom  his  Lordship  understands  you  propose  to  send  out  to  make  arrangements 
for  carrying  on  the  undertaking  will  proceed  to  the  colony,  his  Lordship  will  transmit  to 
you  a  dupUcate  of  the  Despatch  which  he  will  address  to  Governor  'FitzGferald  on  this 
subject,  together  with  a  letter  introducing  your  agent  to  that  p^cer. 

I  have,  &c. 
Henry  Schneider,  Esq.  (Signed)        B.  Hawes. 


No.  4. 
Copy  of  a  DESPATCH  from  Earl  Obey  to  Governor  FitzGerald. 

(No.  32.) 
Sir,  Downing  Street,  April  17,  1851. 

With  reference  to  my  Despatch,  No.  27,*  of  the  12th  instant,  I  transmit  to 
you  herewith,  for  your  information  and  guidance,  a  copy  of  a  letter  from  Messrs, 
Schneider  relative  to  the  mode  to  be  adopted  in  regard  to  the  payments  to  be 
made  by  their  agents  for  the  guano  which  he  may  ship,  together  with  a  copy 
of  the  reply  which  has  by  my  direction  been  returned  to  that  communication. 

I  have,  &c. 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 


No.  4. 


Enclosiure  1  in  No.  4.  End  1  in  No.  4. 

10,  New  Broad  Street  Mews, 
My  Lord,  AprU  10,  1851. 

In  reference  to  the  conference  which  our  Mr.  H.  W.  Schneider  had  recently  the 
honour  of  holding  with  your  Lordship  regarding  Sharks  Bay,  Western  Australia,  we  take 
the  liberty  to  mention  to  your  Lordship,  that  in  the  instructions  about  tp  be  given  by 
yoiu!  Lordship  to  the  Government  of  Western  Australia  thereon  it  wiU  be  expedient  for 
your  Lordship  to  instruct  his  Excellency  to  receive  from  the  agent  whom  we  are  about 
to  despatch  thither  for  the  purpose  his  drafts  on  us  at  sixty  days  sight  in  payment  for 
any  guano  he  may  ship,  the  said  drafts  to  be  transmitted  to  your  Lordship,  together  with 
the  bills  of  lading  of  the  guano,  the  latter  not  to  be  delivered  to  us  untU  the  said  drafts 
shall  be  paid. 

This  plan  will  be  attended  with  absolute  security  to  Her  Majesty's  Goyemment,  and  it 
appears  to  be  the  only  one  which,  in  the  present  incipient  state  of  the  transaction,  is  in 
feet  practicable. 

We  need  hardly  mention,  that  no  reliance  could  be  placed  on  obtaining  any  considerable 
amount  of  specie  in  Western  Australia  in  the  present  infant  state  of  that  colony,  while  it 
would  be  wholly  imsuitable  to  be  sending  specie  out  for  the  purpose  until  we  have*  ascer- 
tained to  what  extent  a  supply  of  guano  can  be  depended  upon.  And  if  we  were  to  wait 
until  we  should  receive  information  on  this  latter  point,  the  whole  proceeding  would  be 
postponed  for  at  least  twelve  months,  during  which  time  the  colony  would  be  deprived  of 
the  benefit  of  this  operation. 

Our  agent  will  be  instructed,  in  the  event  of  his  finding  a  suitable  supply  of  guano,  with 
the  means  of  shipping  the  same,  to  engage  vessels  at  once  in  the  neighbouring  ports  of 
Australia,  which  would  otherwise  be  proceeding  from  that  quarter  to  India,  &c  in  ballast 
for  return  cargoes.  This  renders  it,  as  your  Lordship  will  perceive,  indispensably 
necessary  that  the  arrangement  we  have  herein  the  honoiu  to  propose  should  be  entered 
into. 

We  have,  &a 
(Signed)        John  Schneider  &  Co. 
The  Bight  Hon.  Eaxl  Grey. 
&a        &c.        &c. 


Enclosure  2.  in  No.  4.  jjneL  2  in  No.  4, 

Gentlemen,  Downing  Street,  April  16,  1852. 

I  AH  directed  by  Earl  Grey  to  acknowledge  the  receipt  of  your  letter  of  the  10th 
instant,  in  which  you  request  his  Lordship  to  instruct  the  Governor  of  Western  Australia 
to  receive  from  the  agent  whom  you  are  about  to  despatch  thither  his  draft*}  on  you  at 
sixty  days  sight  in  payment  for  any  guano  which  he  may  ship,  the  said  drafts  to  be 
transmitted  to  Lord  Grey  with  the  bills  6f  lading  of  the  guano,  and  the  latter  not  to  be 
delivered  to  you  until  the  said  draft  shall  be  pai^ 
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ynss^TBRH  In  reply,  I  am  directed  to  inform  you  that  his  Lordship  sees  no  objection  to  the  pro- 

AUSTRALIA.  posed  arrangement  for  the  first  twelve  months  after  the  shipment  of  the  guano  shall  have 
commenced,  and  that  instructions  will  be  transmitted  to  the  Governor  in  conformity  with 
that  arrangement. 

I  have,  &C. 
Messrs.  John  Schneider  and  Co.  (Signed)  B.  Hawes. 


No.& 


No.  5. 
Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGerald. 

(No.  33.) 
Sir,  Downing  Street,  April  19f  1851. 

Since  writing  my  Despatch  of  the  17th  instant*,  I  have  received  a  further 
letter  from  Messrs.  Schneioer,  of  which  I  enclose  a  copy,  as  well  as  of  the 
answer  which  I  have  directed  to  be  returned  to  them.  I  have  no  doubt  of  the 
propriety  of  making  some  arrangement  by  which  vessels  loading  guano  in  Sharks 
Bay  should  be  enabled  to  sail  directly  for  this  country,  instead  of  returning  to 
Swan  River.  I  should  therefore  approve  of  your  appointing  an  oflBcer  to  super- 
intend on  the  part  of  the  Colonial  Government  the  shipment  of  guano,  and  to 
clear  vessels  sailing  from  Sharks  Bay  in  the  manner  suggested  by  Messrs. 
Schneider.  It  must  be  clearly  understood  that  such  an  appointment  can  only 
be  made  if  the  Messrs.  Schneider  undertake  to  make  good  to  the  Colonial 
Government  the  expense  thereby  incurred.  I  am  also  aware  of  no  objection  to 
your  conferring  upon  their  agent  the  authority  of  a  justice  of  the  peace,  unless 
you  should  see  reason  to  apprehend  that  there  might  be  a  danger  of  that  autho- 
rity not  being  exercised  with  strict  impartiality,  in  the  event  of  a  competition 
arising  between  these  gentlemen  and  other  merchants  who  may  engage  in  the 
same  branch  of  trade.  This  will  be  a  question  for  your  consideration ;  but,  in 
the  first  instance,  at  all  events,  I  should  apprehend  that  the  advantage  would 
be  on  the  side  of  conferring  magisterial  authority  on  their  acent. 

1  have,  &c. 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 

End.  1  in  No.  5  Enclosure  1  in  No.  5. 

Mt  Lobd,  London,  April  17,  1851. 

Since  we  had  the  honour  last  to  address  your  Lordship,  two  points  have  occurred 
to  us  which  we  beg  to  submit  for  your  consideration, 

Ist.  We  have  reason  to  believe  that  there  is  no  competent  authority  at  or  near  Sharks 
Bay  who  could  clear  vessels  loaded  with  guano,  and  receive  the  bills  of  our  agent  upon  us 
in  pajrment  thereof,  together  with  the  bills  of  lading  of  the  guano.  This  would  entail  on 
the  vessels  the  necessity  of  retiuming  to  Swan  River  to  be  cleared,  which,  from  the  pre 
vailing  winds,  is  objectionable,  as  much  time  would  be  lost,  and  a  vessel  would  be  far 
advanced  on  her  homeward  voyage  in  the  time  that  she  would  be  detained  in  going  the 
short  distance  to  Swan  River.  We  therefore  beg  to  suggest  that  an  officer  be  plac^  on 
the  spot,  should  we  so  require  it,  who  would  be  enabled  to  dear  the  vessel,  and  to  receive 
payment  for  the  guano  in  the  bills  of  our  agents  on  ourselves,  we  paying  such  officer's 
salary. 

2d.  We  would  beg  to  submit  to  your  Lordship  the  importance  of  our  agent  being 
made  a  justice  of  the  peace,  to  enable  him  to  have  a  proper  control  over  the  parties  whom 
he  will  liave  to  employ,  at  a  distance  from  any  constituted  authority ;  amd  we  should  feel 
obliged  by  your  Lordship's  recommending  his  Excellency  the  Governor  to  adopt  this 
course,  if  he  should  see  no  valid  objection  to  it 

From  all  the  information  we  have  obtained,  we  are  sanguine  enough  to  hope  that  we 
maybe  able  to  procure  vessels  after  the  first  year  to  the  extent  of  from  40,000  to  50,000 
tons  per  annum  ;  and  we  trust  your  Lordship  wiU  be  good  enough  to  communicate  to  the 
Governor  what  our  views  are,  as  it  is  necessarily  an  important  element  in  the  view  which 
he  may  take  as  to  the  extent  of  the  territory  or  islands  which  he  may  feel  justified  in 
including  within  the  limits  of  the  lease  to  be  granted  to  us. 

We  have  further  to  inform  your  Lordship,  that  Messrs.  Fry  and  Davison  and  our  firm 
have  selected  their  Mr.  S.  G.  Fry  and  our  Mr.  H.  W.  Schneider  to  grant  the  power  of 
attorney  to  our  agent,  Mr.  A.  C.  Wills,  with  authority  to  him  to  accept  the  lease  in  their 
names  for  the  general  benefit  of  the  association,  and  we  trust  the  Governor  will  have  no 
difficulty  in  granting  the  lease  to  our  Mr.  H.  W.  Schneider  and  Mr.  S.  G.  Fry. 

We  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        John  Schneideb  and  Co. 

&a        &C.        &C. 
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Enclosure  2  in  No.  6.  WESTERN 

Gentlebcen,  Downing  Street,  April  19,  1851.  

I  AM  directed  by  Earl  Grey  to  acknowledge  the  receipt  of  your  letter  of  the  End.  2  in  No,  5. 
17th  instant,  and  to  inform  you  that  he  has  transmitted  a  copy  of  it  to  the  Government 
of  Western  Australia,  with  instructions  to  make  an  arrangement  for  enabling  vessels 
loading  with  guano  in  Sharks  Bay  to  clear  direct  for  England,  without  returning  to 
Swan  River,  and  he  had  also  referred  for  the  consideration  of  the  Government  the  question 
as  to  whether  your  agent  can  with  advantage  be  invested  with  the  authority  of  a 
magistrate. 

I  have,  &C. 
Messrs.  Schneider.  (Signed)         B.  Hawes. 


No.  6. 
Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGerald. 
(No.  42.) 


No.  6. 


Sir,  Downing  Street,  May  13,  1851. 

I  have  to  acknowledge  the  receipt  of  your  Despatch,  No.  103,*  of  the  #  page  78. 
23d  November  last,  reporting  the  arrival  of  a  vessel  at  Sharks  Bay,  for  the  pur- 
pose of  taking  away  guano  from  the  island  which  you  had  leased  to  Mr.  Scott, 
without  having  first  obtained  the  sanction  of  your  Government,  and  your  con- 
sequent decision  not  to  withdraw  the  military  force  which  in  the  first  instance 
you  had  sent  to  that  neighbourhood  for  the  purpose  of  preventing  unauthorized 
removals  of  the  guano. 

You  further  report  the  discoveries  by  the  colonial  vessels  of  other  deposits 
of  a  similar  nature  in  the  vicinity  of  this  island. 

In  renins  I  have  to  express  my  approval  of  your  determination  to  retain  at 
Sharks  JBay  the  force  which  you  had  sent  there,  more  especially  as  from  the 
new  discoveries  of  guano  which  you  report  I  entertain  sanguine  hopes  that  very 
great  advantages  may  arise  to  Western  Australia  from  the  duty  which  you  have 
been  directed  to  charge  upon  its  exportation. 

With  respect  to  the  lease  which  you  have  already  granted  to  Mr.  Scott,  it  is 
only  necessary  that  I  should  refer  you  on  the  subject  to  my  Despatch,  No.  144, 
of  the  31st  December  1850.*  ♦  Page  HO. 

I  have,  &c. 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 


No.  7. 
CoFY  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGerald. 


No.  7. 


(No.  43.) 
Sir,  Downing  Street,  Mav  23,  1851. 

I  TRANSMIT,  for  your  information,  the  copy  of  a  letter  which  I  have  received 
from  Messrs.  Cotesworth,  Wynne,  and  Co.,  expressing  their  readiness,  on  certain  ^^^-^^Lij;pi85j 
terms,  to  prosecute,  in  connexion  with  other  parties  named,  the  fishery  for  pearl  ^ 

shells  at  the  banks  which  have  been  discovered  in  the  vicinity  of  Sharks  Bay. 

I  also  enclose  a  copy  of  the  reply  which  I  caused  to  be  returned  to  that  com-  --^ffrss^  j« 
munication,  from  which  you  will  perceive,  that  in  order  to  encourage  parties       ^"^^^^--i: 
who  may  be  early  in  trying  this  enterprise  I  have  consented  to  instruct  you  to 
charge  no  duty  upon  such  pearls  as  may  be  obtained  from  these  beds  until  the 
1st  of  June  1852;  and  I  have  to  desire  that  you  will  act  in  conformity  with 
this  intimation. 

I  have  been  unwilling  to  take  any  steps  upon  the  subject  without  previous 
communication  with  you ;  but  I  have  thought  it  so  desirable  to  afford  all  possible 
encouragement  towards  the  direction  of  the  spirit  of  enterprise  to  the  colony, 
and  the  certain  advantage  which  Western  Australia  will  derive  from  the  resort 
to  its  shores  of  vessels  engaged  in  the  proposed  fishery  is  so  much  more  im- 
portant than  the  possible  loss  of  some  revenue  by  leaving  the  fishery  free  for  a 
time,  that  I  have  considered  it  inexpedient  to  incur  the  delay,  probably  of  a 
whole  year,  by  a  reference  to  you,  and  have  accordingly  given  Messrs.  Cotes- 
Digitized  by  VjOOQIC 


116  PAPERS  RELATIVE  TO 

WESTERN       worth  and  Co.  the  assurance  which  I  have  communicated  to  you,  and  which 
AU8TOALIA.      ^^^  ^ji  of  course  take  care  to  fulfil 

I  have,  Sec. 
Governor  FitzGendd,  (Signed)        GREY. 

&c.  Ac. 

P.S. — I  transmit  to  you  a  copy  of  a  further  communication  from  Meaars. 
Cotesworth  and  Co.,  together  wiui  a  copy  of  the  reply  which  has  been  returned 
to  that  communication,  from  which  you  will  perceive  that  I  have  consented  to 
permit  the  agents  of  that  firm  to  dredge  for  pearls  at  Sharks  Bay.  I  have  felt 
no  hesitation  in  granting  the  authority  to  dredee  in  this  case,  as  I  perceive  that 
it  has  been  abready  practised  in  other  cases  wiu  your  permission. 


EnoL  I  in  iSfo.  7.  Endosure  1  in  No.  7.      ^    , 

My  Lobd,  St  Helen's  Place,  Kay  14, 1861. 

We  beg  to  call  your  Lordship's  attention  to  the  reported  ezistence  of  banks  of 
pearl  shells  in  Sharks  Bay,  Western  Australia,  samples  of  which,  as  yoor  Lordship  is 
aware,  have  been  sent  to  Maioritius,  and  are  reported  to  be  of  little  valna 

We  beg  to  express  our  willingness,  on  behdf  of  Messra  Jones,  Palmer,  and  Co.  and 
ourselves,  to  send  out  two  small  vessels  suitable  to  fish  for  shells^  and  thus  test  th^ 
existence  and  value,  provided  your  Lordship  will  grant  us  a  licence  to  do  so. 

As  there  would  be  great  loss  in  case  of  failure,  we  submit  for  your  Lordship's  conside- 
ration, that  as  an  encouragement  for  enterprize  your  Lordship  may  grant  us  the  licence 
fi-ee  of  duty ;  and  also,  in  the  event  of  fidlure,  grant  permission  for  the  ships  to  load 
guano  free  of  the  existing  tonnage  duty ;  or,  if  your  Lordship  considers  this  too  great 
encouragement  for  such  an  enterprize,  that  your  Lordship  will  grant  the  licence  for  the 
shells  on  payment  of  a  small  duty  on  the  value,  when  ascertained  in  this  country. 
Edging  your  Lordship's  early  consideration  of  this  i4)plication, 

We  have,  &a 
(Signed)        CkxTESWOBTH,  Wtknb,  and  Ltnb^ 
The  Bight  Hon.  Earl  Grey,  LiveqpooL 

&C.        &a        &a 


End  8  in  No.  7*  Endosnre  2  in  Na  7. 

Gentlemen,  Downing  Streiet,  May  .23, 1851 . 

I  AM  directed  by  Earl  Qrey  to  acknowledge  the  receipt  of  your  letter  of  the  14th 
instant,  signifying  your  readiness,  and  that  of  the  firm  of  Messrs.  Jon^,  Palmer, 'and  Co., 
to  send  out  vessels  to  prosecute  a  fishery  for  pearl  shells  at  the  banks  which  are  reported 
to  have  been  discovered  at  Sharks  Bay,  on  th§.  mixfthzWGst  coast  of  Australia,  provided 
the  terms  which  you  propose  may  meet  with  his  Lordship's  approbation. 

In  reply,  I  am  to  acquaint  you  that  your  proposal,  to  be  allowed  to  remove  guano  free 
of  duty  if  pearls  should  not  be  discoverable,  is  one  to  which  Lord  Qrey  is  unable  to  assent. 
But  I  am  tp  state,  that  in  order  to  encourage  those  who  tnay  first  0mbatk  in  this  enter- 
prize, Lord  Grey  will  instruct  the  Governor  of  Western  Australia  to  charge  no  duty  for  a 
limited  time  to  such  parties  as  may  endeavour  to  obtain  pearls,  reserving  lo  the  Gtevemor, 
however,  the  right  te  p^bibit  any  mode  of  fishing  which  may  be  clearly  shown  to  be 
wasteful  and  needlessly  injurious  to  valuable  beds  of  pearl  oysters.. 

His  Lordship  will  name  the  1st  of  June  1852  as  the  p^od  to  which  this  indulgence 
may  be  extended,  reserving  for  future  consideration  the  question,  whether  after  that  day 
any  payment  should  be  demanded  for  the  privil^e  of  fishing  for  pearls  on  the  coasta  of 
the  colony. 


Messra  Cotesworth,  Wynne,  and  Co. 


1  have,  &a 
(Signed)        B.  Hjlwes. 


Encl.SinNo.  7.  ilndosure  9  in  Nq.  7.    . 

My  Lobd,  Liverpool,  May  24, 1851, 

Wb  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  letter  of  ihe 
23d  instant,  giving  permission  to  ourselves,  and  Messrs.  Jones,  Palmei^  and  Co«^  to  work' 
at  the  pearl  oyster  fishery  in  Sharks  Bay  free  of  duty  up  to  the^date  of  1st  June  1852, 
for  which  we  beg  to  express  our  thanks ;  but,  whilst  we  consider  ourselves  bound  io  adopt 
such  a  mode  of  fishing  as  shall  not  be  wasteful  and  needlessly  injurious  to  the  beds  of 
oysters,  it  is  absolutely  necessary  that  we  should  have  cle^  pennisslon.to  dredge,  as  tbe^ 
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1rat«r  ju»  *Qf  coosdctoble  depth,  andlaaiy  diving  effectually  prevented  hy  the  number  of       JT^^S^^^^^^. 
sharkB.  Australia. 

We  would,  therefore,  respectfully  suggest  to  your  Lord^p,  that  the  Despatch  to  the 
Governor  of  Western  Australia  should  expressly  state  that  permission  is  given  to  dredge ; 
and  as  it  is  our  intention  to  send  our  ship  direct  from  this  to  Sharks  Bay,  we  beg  your 
Lordship  to  give  us  a  copy  of  that  part. of  the  Despatch  which  refers  to  the  oyster  fishery, 
for  delivery  to  Her  Majesty's  officer  in  charge  at  Sharks  Bay,  to  be  sent  out  by  our  vessel, 
to  serve  as  our  ao^ority  in  case  of  any  delay  or  accident  to  the  vessel  talong  out  the 
original  JDeapatch^^and-of  bur  vessel  arriving  out  before  the  Despatch  reaching  Sharks  Bay 
by  the  circuitous  route  of  Swan  River. 

We  have,  &a 

(Signed)    -  -Ootbbwobth,  Wynnb,  and  Lyne. 

The  Bight  Hon.  Earl  Orey, 

^        &0.        &a  .   . 


Endosure  4  in  No.  7.  BncL  4  in  No.  7* 

Qehtlebden,  Downing  Street,  June  6,  1861. 

.  I  AK  directed  by  Earl  Grey  to  acknowledge  the  receipt  of  your  letter  of  the  24th 
ultimo,  and  to.  acquaint  you  in  reply,  that  his  Lordship  will  instruct  the  Oovemor  of 
Western  Australia  to  permit  your  agents  to  dredge  for  pearls  at  Sharks  Bay. 

I  am  also  directed  to  transmit  to  you,  in  compliance  with  your  request,  extracts  of  so 
iftuch  of  the  instruction  which  his  Lordship  has  addressed  to  the  Governor  of  Western 
Australia  upon  the  subject  of  the  conditions  on  which  your  agents  will  be  permitted  to 
fish  for  pearls  as  may  serve  to  guide  any  officers  of  the  Colonial  Government  who  may 
be  found  at  Sharks  Bay. 

I  have,  &C. 
(Signed)        Grey. 
Messrs.  Cotesworth,  Wynne,  and  Co. 


No.  8.  No.  8. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGerald. 

(No.  60.) 
Sir,  Downing  Street,  June  10, 1851. 

I  HAVE  received  your  Despatch  No.  104*,  of  the  23d  of  November  last,  in  ♦  Page  77. 
which  you  report  the  arrival  of  the  duplicate  Despatch  No.  104,  of  the  23d  May 
1850,  on  the  subject  of  the  occupation  of  the  waste  lands  of  the  Crown  in 
Western  Australia,  but  observe  that  the  original  of  that  Despatch,  containing, 
the  Order  in  Council  which  gave  eflfect  to  the  land  regulations,  had  not  arrived. 
With  reference  to  voiu*  suggestion  that  a  copy  of  the  Order  should  be  sent  out 
to  you  with  as  little  delay  as  possible,  I  observe  that  your  subsequent  Despatch 
No.  112,  of  the  18th  December,  announces  the  arrival,  amongst  other  Despatches, 
of  the  original  of  my  Despatch  No.  10*,  with  the  Order,  and  that  announce- 
ment  of  course  supersedes  the  necessity  for  the  transmission  of  the  duplicate  of 
the  Order.  ^         . 

I  have  &c. 
Governor  FiteGerald,  :   /         (Signed)     '  GREY. 

&c.  &c. 


No.  9. 
Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FrrzGERALD.  No  9. 

(No.  67.) 
Snti  Downing  Street,  June  22,  1851. 

I  HAVE  the  honour  to  acknowledge  your  Despatch  No.  19*,  of  the  17th       ♦  Page  81. 
of  February  last,  reporting  your  ftirther  measures  respecting  Sharks  Bay. 

2.  I  approve  of  your  having  applied  to  the  Admiral  on  the  Indian  station 
for  the  presence  of  a  small  vessel  or  war,  although  I  have  no  means  at  present 
of  judging  whether  the  other  demands  of  the  service  will  have  enabled  him  to 
complv  with  the  application.  1  shall  communicate  on  the  subject,  however, 
y[ith  the  Lorda  Gommissionera  of  the  Admiralty* 

il.  P  2 
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•  Page  110. 


3.  I  also  approve  of  your  having  instructed  the  military  officer  in  charge  of 
the  detachment  of  troops  to  stockade  his  position  at  the  expense  of  the 
Colonial  Government,  a  work  of  which  I  presume  that  the  cost  cannot  be 
considerable. 

4.  With  regard  to  the  duty  on  guano,  I  have  merely  to  refer  you  to  the 
instructions  contained  in  my  Despatch  No.  27*,  of  the  12th  of  April  1851. 

X  have  &c 
Governor  FitzGerald,  (Signed)      '  GREY. 

&c.  &c. 


No.  10.  No.  10. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGebald. 

(No.  85.) 
Sir,  Dowmng  Street,  July  25,  1851. 

•  Page  78.  I  HAVE  the  honour  to  acknowledge  your  Despatch  No.  1 15*,  of  the  27th 

of  December  last,  respecting  the  arrangements  whicn  you  had  made  for  trans- 
ferring from  the  office  of  the  Collector  of  Revenue  to  that  of  the  Surveyor- 
General  certain  duties  connected  with  the  management  of  Crown  lands. 

The  reasons  which  you  assign  for  this  transfer  appear  to  render  it  judicious ; 
and  I  have  recommended  the  Lords  Commissioners  of  the  Treasury  to  approve 
for  the  present  of  the  clerkship  which  you  have  consequently  added  to  the 
survey  department. 

But  I  must  at  the  same  time  remark,  that  my  attention  has  been  attracted 
by  the  scale  of  the  survey  establishment  in  Western  Australia.  From  the  return 
for  the  year  1849,  I  observe  that  the  salaries  alone  amounted  to  1,675/.,  and 
that  the  total  expense  in  that  year  was  2,.380/.,  whilst  the  land  revenue  was 
only  1,042/.,  and  there  was  no  actual  surveying  of  country,  but  only  surveys  of 
roads  and  explorations.  I  am  quite  sensible  of  the  value  of  these  last,  and  that 
they  were  performed  in  a  very  creditable  manner. 

Adverting,  however,  to  the  foregoing  considerations,  I  shall  be  glad  to 
receive  from  you  a  general  report  on  the  state  of  the  surveys  in  the  colony ; 
how  far  the  territory  has  already  been  well  surveyed,  and  the  boundaries  of  lots 
properly  laid  out,  and  what  work  of  the  kind  ought  still  to  be  done,  in  order 
that  a  judgment  may  be  formed  how  far  the  department  may  admit  of  being 
reduced,  or  whether  any  improved  and  general  survey  may  with  advantage  be 
undertaken  by  the  aid  of  one  of  the  officers,  and  some  of  the  men,  of  the  corps 
of  Sappers  and  Miners  now  proceeding  to  the  colony. 

I  have,  &c. 
Governor  FitzGerald,  ( Signed)        GREY. 

&c.  &c. 


No.  11. 


Tnge  110. 


No.  11. 
Copy  of  a  DESPATCH  firom  Earl  Grey  to  Governor  FitzGebald. 

(No.  124.) 
Sir,  Downing  Street,  November  1,  185U 

I  ENCLOSE  for  your  information  the  copies  of  two  letters,  one  of  them 
addressed  to  this  department  by  Captain  Scott,  and  the  other  by  Mr.  Hodgson 
Smith,  representing  that  it  had  been  out  of  their  power  to  accept  the  bills  drawn 
upon  them  from  Western  Australia  in  respect  of  guano,  in  consequence  of  the 
heavy  charge  of  21.  j)er  ton  payable  to  the  Government. 

From  the  information  tendered  to  me  I  find  sufficient  reason  to  be  satisfied 
that  it  was  impossible  for  the  guano,  under  existing  circumstances,  to  bear  this 
charge.  I  have  therefore  come  to  the  conclusion  that  it  must  be  reduced  in 
all  cases  equally  to  1/.  per  ton,  being  the  rate  which,  in  my  Despatch  No.  27*, 
of  the  12th  April  last,  you  were  authorized  to  impose  prospectively.  And 
finding  that  the  Messrs.  Lewis,  Brothers,  as  agents  of.  the  Western  Australian 
Bank,  were  the  principal  holders  of  bills  for  Western  Australian  guano,  I  caused 
the  letter  to  be  addressed  to  them,  of  which  a  copy  is  herewith  transmitted.    I 
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shall  of  course  be  prepared  to  order  a  similar  remission  in  every  other  case      j^u^^ju^ 
which  may  be  brought  within  my  knowledge ;  and  in  any  instance  in  which  the  — 

money  may  have  actually  been  paid  the  parties  will  be  entitled  to  reimburse- 
ment of  any  amount  received  from  them  beyond  the  imiform  rate  a£ll.  per  ton. 

I  have,  &c. 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 

Enclosure  1  in  No.  11.  Eocl.  i  in  No.  11. 

My  Lord,  October  17, 1861. 

I  BEG  to  lay  before  yom*  Lordship,  for  the  information  of  the  Secretary  of  the 
Colonies,  the  following  statement : — That  in  the  year  1849  I  fitted  out  the  schooner  r 

"  Pelsart "  on  a  voyage  of  discovery  for  guano,  wood,  shells  and  minerals,  heach  de  mare, 
fish,  &C. ;  and  after  being  absent  five  months  returned,  finding  in  Sharks  Bay  good 
fishing  grounds,  pearl  banks,  sandle  wood,  together  with  other  woods  fit  for  exportation, 
also  guano.  Having  given  his  Excellency  the  Governor  FitzGerald  a  full  description 
and  all  particulars  of  the  voyage,  his  Excellency  was  pleased  to  give  me  a  lease  of  one  of 
the  islands  containing  guano  in  Sharks  Bay  for  twelve  months ;  and  after  chartering 
several  ships  it  was  discovered  that,  owing  to  a  quantity  of  rocks  sticking  up  in  the  centre 
of  the  island,  the  supposed  quantity  fell  very  short ;  and  having  chartered  several  ships, 
I  was  obliged  to  make  application  to  his  Excellency  the  Governor  to  load  four  ships. 
I  received  the  enclosed  letter  to  be  permitted  to  load  them  ;  but  on  making  application  to 
Lieutenant  Elliott  and  Lieutenant  Helpman,  the  Government  agents  at  Sharks  Bay,  they 
considered  that  the  quantity  had  been  over  estimated ;  and  in  consequence  of  the  Govern- 
ment having  sold  to  other  parties  previous  to  myself,  I  only  obtained  an  order  to  load 
three  shipa  The  fourth  I  was  obliged  to  charter  to  another  person,  making  a  very 
serious  loss.  On  my  arrival  in  England  I  find  that  the  agent  to  whom  I  consigned  the 
guano  refiised  to  accept  my  bills  in  consequence  of  the  Government  charging  two  pounds 
per  ton,  which,  together  with  the  fi:^ight,  amounts  to  7L  5s.,  without  charges.  The  Govern- 
ment in  two  other  cases  had  charged  225.  6d.  per  ton  only. 

May  I  beg  of  your  Lordship's  consideration  of  my  case,  as  being  the  discoverer  of  the 
guano,  and  as  having  served  the  Government  firom  the  commencement  of  the  colony  in 
1829  up  to  February  1851.  I  then  resigned  the  appointment,  in  consequence  of  having 
broken  my  collar-bone  by  falling  firom  a  ship  into  a  boat,  while  doing  my  duty  as  harbour 
master. 

If  the  (Jovemment  persist  in  making  me  pay  the  full  amount  of  my  bills  of  2L  per 
ton  it  will  be  the  ruin  of  myself  and  femily.  At  the  Government  charge  of  even  11.  per 
ton  I  shall  be  a  heavy  loser  by  the  guano  speculation. 

I  have,  &C. 
The  Right  Hon.  Earl  Grey,  (Signed)        Daniel  Scott. 

&C.        &c.        &a 


Extract  firom  Colonial  Secbetaey's  letter,  3d  February  1851,  to 
Lieutenant  Elliott,  Sharks  Bay. 

As  Captain  Scott  proceeds  for  Sharks  Bay  to-morrow  morning,  the  present  is  to 
authorize  you,  on  his  signing  an  agreement  with  you  on  the  part  of  this  Government,  to 
load  four  ships  at  any  of  the  islands  in  the  bay  with  guano,  at  21.  per  ton  register,  and 
depositing  the  papers  of  the  said  ships  with  you  to  allow  them  to  load. 

(Signed)        C.  A.  Z.  Piesse, 

Colonial  Secretary. 


SiB,  Saturday  Island,  March  5,  1851. 

I  HAVE  to  request  that  you  give  me  authority  to  load  the  barques  "  Merope  "  and 
"  Candace  "  with  a  cargo  of  guano  from  Monkey  Rock  or  any  other  island  in  the  bay,  in 
accordance  with  an  agreement  entered  with  the  Colonial  Government  on  the  third  day  of 
February  1851.  I  will  deposit  the  ship's  papers  with  you  or  Lieutenant  Elliot  imtil  the 
bills  of  lading  are  signed,  and  bills  given  for  the  same. 

I  have,  &c. 
To  Lieutenant  Helpman.  (Signed)        D.  Scott. 


Sib, 

On  account  of  Sunday  Island  not  containing  as  much  guano  as  it  was  at  first 
supposed,  I  have  determined,  until  I  hear  further  from  Government,  not  to  allow  any 
vessel  to  load  from  any  of  the  other  islands  irntil  the  agreements  entered  into  already  are 
fulfilled. 

I  have,  &a 
The  Quom,  January  28,  1852.  (Signed)        L.  R.  Elliot. 
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190  -^  T  TAPKBS^  KELATtVE  TO       ' 

W£STSBIf 

AUBTKAUA,       SlR,  ^  Freydnets,  Harbonf,  March  6, 1861. 

In  reply  to  your  note  jnst  received,  requesting  permission  to  load  the  two  veasek, 
"  Merope  "  and  "  Candace/'  I  beg  to  inform  you  that  there  exists  a  prior  daim  on  the 
part  of  Mr.  Qroft,  and  that  as  th^e  is  a  vessel  now  in  the  bay  for  the  pin^)06e  of  loading 
on  that  gentleman's  aioeount,  I  consider  it  will  not  be  advisable  to  grant  permission  for 
more  than,  the  "  Cfuidaoe  ''  to  load  at  Monkey  Island  on  your  own  acopunt. 

Hiis  precaution  is  rendered  necessary  from  the  two  islands,  Saturday  and  jPJ4-,  not 
yielding  above  one  eighth  the  quantity  .fistimated^       .    . 

I  have,  &a 
(Signe(Q        Frakk  Helpman,  Lieut  RJ^., 
Daniel  Scott,  Esq.,  Sharks  Bay.  Agent  for  Government 


End  «  to  No.  IL  Enclosure  2  in  No.  11. 

Ingram  Court,  Fenchorch  Street^ 
My  Lobd,  London,  October  6, 1851. 

In  November  last  year  I  fitted  out  the  barque  '^  Samuel,'"  327  tons  register,  to 
proceed  in  ballast  from  Belfast,  expressly  to  obtain  pearl  shells  on  the  north-west  coast  of 
Australia,  giving  the  master  orders  to  proceed  to  Sharks  Bay,  and  there  dredge  in  deep 
and  shallow  water  for  shells  as  per  sample.  On  arrival  at  Sharks  Bay  he  was  informed 
by  the  Government  authorities  that  he  would  not  be  allowed  the  privilege  of  dredging 
there  nor  at  any  other  part  of  the  coast,  or  by  paying  any  sum  of  money  for  such  per- 
mission ;  and  being  thus  deprived  6i  the  means  of  dre&ing,  I  estimate  the  loss  sustained 
thereby  at  nearly  2,0002.  Rather  than  leave  in  ballast,  l£e  captain  entered  into  a  contract 
with  the  Qovemment  authorities  to  purdiase  the  liberty  of  them  to  load  a  cargo  of  guano, 
at  the  rate  of  22.  per  register  ton  on  the  new  measurement  of  the  ship,  which  comes  to 
the  enormous  expense  oi  6542.  for  the  cargo,  which,  together  with  the  cost  of  the  outfit^ 
would  be  about  1,7002.,  besides  wages  for  the  voyage  ;  and  if  brought  to  market  would 
not  realize  more  than  that  sum.  A  bill  being  presented  to  me  for  payment  of  the  guano^ 
dated  Sharks  Bav,  2Sd  June  1851,  the  guano  being  of  inferior  quaJily,  I  have  declined 
accepting  the  bill,  feeling  assured  that  by  making  my  case  known  to  your  Lordship  you 
would  order  a  part,  if  not  all,  of  the  charge  of  ^  per  ton  on  the  ship,  made  in  Australia^ 
to  be  remitted,  especially  as  your  Lordship  stated  in  your  letter  to  Smith  and  Homsby 
that  you  had  issued  orders  that  not  more  than  12.  per  ton  should  be  charged  previously  to 
the  3d  of  May  last 

I  have,  Sec. 
The  Bi^t  Hon.  Earl  Orey,  (i^gned)        Hodgson  Smith. 

&a        &a        &a 


End.  8  in  No.  11*  Enclosure  3  in  No.  11. 

Gentlemen,  Downing  Street,  October  21, 1861. 

Understanding  that,  as  agents  in  this  country  for  the  Western  Australia  Bank, 
transacting  the  business  of  the  Qovemment  of  that  colony,  you  hold  several  of  the  bUlfl 
of  exchange  which  have  b^n  drawn  in  fiavbur  of  that  Qoy^mment  in  respect  of  cargoes 
of  guano,  I  am  directed  by  ;p)arl  Gbey  to  acquaint  you,  that,  considering  the  information 
which  has  been  furnished  to  his  Lordship  respecting  the  existing  condition  of  that  trade, 
and  the  price  of  guano,  he  does  not  consider  that  a  higher  amount  than  IZ.  per  ton  ox^ht 
to  be  exacted  in  respect  of  the  Colonial  Government. 

I  am  therefore  to  instruct  you  that  in  any  case  in  which,  either  by  a  statement  on  the 
face]  of  th^  bill  of  lading,  or  in  any  other  trustworthy  manner,  you  have  sufficient 
evidence  that  the  hill  has  been  drawn  for  more  than  IL  per  ton,  you  are  to  remit  the 
excess,  and  are  to  accept  payment  of  the  value  of  12.  per  ton  as  a  sufficient  discharge  of 
the  bill  of  exchange. 

I  am  further  to  acquaint  you,  that  by  certified  documents,  which  have  been  transmitted 
to  Earl  Grey  by  Mr.  Daniel  Scott,  it  appears  that  he  was  charged  H  per  ton  for  the 
guano  in  respect  of  which  he  gave  bills  of  exchange  to  the  Government,  and  you  are 
therefore  to  remit  to  him  one  half  of  their  amount 

I  have,  &C. 
Messrs.  Lewis,  Brothers,  (Signed)        B.  Hawes. 

1,  Church  Street,  Clements  Lane. 


Na  12.  No.  12. 

Copy  erf  a  DESPATCH  from  Earl  GbetIo  Governor  FrrzGERALD. 

(No.  128.) 
Sir,  Downing  Street,  November  15,  1851. 

•  Page  81.  I  HAVE  received  your  Despatch  No.  58*,  of  the  2d  of  June  last,  and  with 

reference  to  that  part  of  it  in  which  you  request  instructions  for.  your  guidance 
in  regard  to  anv  applicatioos  which  you  .may  receive  for  permission  to  fish  on 
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the  peari  oyster  banks  in  JSiArkg  Bay^  i  ha^ef  to  r^r  joa  to  my  Despatch        -IresTiflftN 
No-  43*,  of  the  23d  May  1&51,  in  which  ybu  were  instraebed  Uy  charge  no  duty      ^usTRAiiiL 
upon  such  pearls  as  might  be  obtained  from  these  beds  until  the  1st  June       *  P^e  115. 
1852. 

I  haye  further  to  inform  you,  that  it  is  not  considered  that  a  licence  duty 
could  legally  be  imposed  on  such  fishery,  excerpt  by  means  of  a  local  law ;  but 
as  I  think  it  so  desirable  to  oppose  no  discouragement  tQi,any  endeavour  to 
ascertain  and  develop  the  value  of  a  pearl  fishery  in  Western  Australia,  I  am 
not  at  present  prepared  to  direct  you  to  take  any  steps  for  passing  such  an 
Ordinance,  leaving  it,  however,  for  mture  consideration,  if  valuable  pearls  should 
be  found,  whether  any  licence  duty  should  be  imposed.. 

i  I  have,  &c. 

Governor  FitzGerald,  (Signed)        GREY. 

Ac./        4Sbc.  ' 


No.  13.  No.  IS. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGebau). 


(No.  131.) 
Sm,  Downing  Street,  November  17,  1851. 

I  HAVE  received  your  Despatch  No.  69*#  of  the  13th  of  June  last,  report-       •  Page  82. 
ing  the  circumstances  under  which  you  had  thought  it  necessary  to  increase 
the  mounted  police  force  in  the   Champion   Bay  district,   ana  to  appoint 
Mr.  W.  Burges    resident   magistrate  in  that  district,  with  a  salary  or  60/. 
a  year. 

In  reply,  I  have  to  express  my  sanction  of  these  arrangements,  and  to 
authorize  jou  to  make  provision  in  the  colonial  estimates  for  the  cost  of  carry- 
ing them  mto  effect. 

I  have  &c 
Governor  FitzGeraLd,  (Signed)   '    GREY. 

&c.  &c. 


No.  14.  No.  14. 

Copy  of  a  DESPATCH  from  Earl  Gbby  to  Governor  FffzGerald. 

(No.  137.) 
Sir,  Downing  Street,  December  6,  1851. 

I  HAVE  received  your  Despatch  No.  92*,  of  the  13th  of  August  last,        ^  PaeeSS 
acknowledging  the  receipt  of  my  Despatches  in  which  I  apprised  you  that 
I  did  not  consider  that  the  duty  charged  for  loading  guano  should  exceed 
1/.  per  register  ton  of  the  vessel,  and  reporting  the  successive  measures  which 
you  had  adopted  on  this  subject. 

2.  I  do  not  object  to  the  reduction  which  you  were  latterly  induced  to  think 
necessary,  of  the  duty  to  the  rate  of  l6s.  per  ton,  but  I  continue  to  think  that 
it  should  not  be  raised  beyond  1/. ;  and  it  will  be  desirable,  if  any  further  large 
quantity  of  guano  is  discovered,  that  you  should  as  much  as  possible  adhere  to 
one  uniform  rate  of  duty,  in  ordi^  that  the  dealers  in  it  may  be  upon  equal 
terms. 

3.  I  am  not  satisfied  as  to  the  expediency  of  having  incurred  any  expense 
from  public  funds  in  the  further  exploration  which  has  been  undertaken.  The 
terms  of  the  agreement  also  appear  to  me  too  indefinite,  aad  in  other  respects 
objectionable.  It  states  that  the  explorer  is  to  have  an  exclusive  right  to  one 
fifth  of  any  discovery  he  may  make  of  guano ;  but  hpw  is  the  amount  of  that  dis- 
covery to  be  ascertained,  so  as  to  fix  the  quantity  which  will  constitute  a  fifth  ? 
Again,  it  is  said  that  if  the  amount  is  not  estimated  at  m6re  than  50,000  tons, 
the  discoverer  is  to  haye  the  whole.  The  effect  of  this  would  be,  th^t  if  the 
explorer  should  discover  60,000  tons  of  guano  he  would  only  have  an  exclusive 
rignt  to  12,000  tons,  whilst  if  he  discovered  10,000  tons  less  he  would  have 
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^^^s^RN       a  ri^ht  to  the  whole  quantity  of  50,000  tons.     His  reward,  therefore,  would  be 

diminished  by  the  magnitude  of  his  discovery,  and  he  is  given  a  motive  to  state 

it  incorrectly. 

4.  I  much  regret  that  you  should  have  aereed  to  grant  92/.  a  month  out  of 
the  public  exchequer  to  assist  private  merchants  in  seeking  for  guano.  I  can 
only  hope  that  such  discoveries  may  be  made  as  will  replace  this  expenditure 
out  of  the  proceeds  of  the  guano ;  and  on  receiving  your  reports  of  the  result 
of  the  voyage  I  shall  communicate  on  the  subject  with  the  Lords  Commissioners 
of  the  Treasury.  In  the  meanwhile,  however,  I  have  to  instruct  you  that  you 
are  not  in  future  to  hold  out  to  any  person  whatever  special  rewards  for  the 
discovery  of  this  manure.  Your  proper  course  is  to  name  a  fixed  moderate 
duty,  payable  on  its  removal,  and  then  to  leave  it  to  parties  to  seek  for  the 
article  as  they  may  think  proper  for  their  own  profit. 

I  have,  Sec. 
Governor  Fitzgerald,  (Signed)        GREY. 

&c.  &c. 


No.  15.  No.  15. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGerald. 
(No.  140.) 
Sir,  Downing  Street,  December  12,  1851. 

•  Page  83.  ^  ^^^^  ^^  acknowledge  the  receipt  of  your  Despatch  No.  80*,  of  the  11th 

of  July  last,  forwarding  the  opinion  of  the  Advocate-General  as  to  the  power  of 
the  local  Government  to  lease  the  right  to  fish  for  pearls  in  Sharks  Bay. 

I  have  to  refer  you,  for  the  answer  to  your  present  Despatch,  to  my  Despatch 

•  Page  115.      No.  43*,  of  the  23d  of  May  last,  in  which  I  instructed  you  to  charge  no  duty 

upon  any  pearls  which  might  be  found  upon  those  beds  until  the  1st  of  June 

•  Page  120.      1852,  and  also  to  my  Despacth  No.  128*,  of  the  15th  ultimo,  acquainting  you 

that  it  was  not  considered  that  a  licence  duty  could  legally  be  imposed  on  the 
pearl  fishery  except  by  means  of  a  local  law.  That  opinion  is  m  accordance 
with  the  conclusion  which  has  been  arrived  at  by  the  Advocate-General  of  your 
Government. 

I  have,  &c. 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 


No.  16.  No.  16. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FftzGerald. 

(No.  3.) 
Sir,  Downing  Street,  January  6,  1852. 

Dec  23, 1851.  1  ENCLOSE  for  your  information  the  copy  of  a  letter  from,  the  Messrs. 

Jan.  5, 1862.       GriUett,  and  of  the  reply  which  I  have  directed  to  be  returned  to  it. 
*  Page  83  Referring  to  your  Despatch  No.  80*,  of  the  11th  of  July  last,  accompanied 

by  an  opinion  of  the  Advocate-General  that  no  licence  could  be  imposed  upon 
the  pearl  fishery  by  executive  authority,  and  referring  also  to  my  Despatches 
♦Pages  115,  120,  Nos.43*,  128*,and  140*,  of  the  23d  of  May,  15th  of  November,  and  12th  of 
and  122.  December  last,  I  conclude  that  you  will  at  once  have  withdrawn  any  exclusive 

permission  to  particular  persons  to  fish  for  pearls.  You  will  leave  the  right 
open  to  the  public.  I  would  take  this  opportunity  of  repeating  to  you  the 
opinion  I  expressed  with  reference  to  guano,  that  it  is  not  a  proper  course 
ot  policy  to  ofler  to  reward  individuals  for  seeking  valuable  articles  of  export  by 
conferring  exclusive  privileges  upon  them.  The  public  interest  cannot  be  pro- 
moted, and  just  discontent  is  sure  to  be  excited,  by  creating  monopolies. 

I  have,  &c. 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 
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Enclosure  1  in  No.  16.  western 

ATTSTRALIA, 

Lloyd  Street,  Lloyd  Square,  London,  — i 

My  Lord,  December  23,  1851.  •^°*-^*-  ^  *°  ^^  1^- 

With  reference  to  the  letter  we  had  the  honour  to  receive  fix)m  your  Lordship, 
dated  6th  September  last,  wherein  you  inform  us,  that  "  the  Governor  of  Western 
Australia  has  been  instructed  to  allow  parties  proceeding  to  the  north-west  coast  in 
search  of  pearl  shells  to  fisli  for  them  in  the  ordinary  way  by  diving  or  dredging,  and 
he  has  also  been  desired  to  charge  no  duty  on  the  pearls  so  obtained  until  the  1st  June 
1852."  We  take  the  liberty  of  irrforming  your  Lordship  that  we  have  since  heard  of  the 
arrival  of  the  "Leander,"  sent  out  by  us,  which  vessel,  with  others,  was  fitted  out  expressly 
for  the  pearl  fishery,  and  that  she  was  prevented  being  employed  as  intended,  as  the 
Governor  had  granted  exclusive  privilege  to  Messrs.  Gibson,  Murray,  Dyett,  and  Co.,  a 
house  just  set  up  in  the  colony ;  and  we  have  likewise  been  informed,  that  during  the 
delay  in  finding  other  employment  for  the  "  Leander,"  whilst  lying  at  anchor  off  Swan 
Biver,  she  has  been  driven  on  shore  during  a  heavy  gale  of  wind  on  3d  August  last,  which 
gale  she  would  have  avoided  had  there  been  no  impediment  to  her  being  despatched  to 
fish  for  pearls  as  originally  intended. 

The  "Perth  Gazette"  of  the  20th  June  has  just  reached  us,  in  which  we  find  the  following: 
"  We  have  heard  that  the  pearl  fishery  at  Sharks  Bay  has  been  leased  to  Messrs.  Gibson 
and  Co.  for  two  years,  with  the  stipulation  that  Government  shaU  receive  one  eighth  of 
the  proceeds  of  sale,  and  that  the  bay  shall  still  remain  open  to  ordinary  fishermen  and 
any  other  purpose  than  that  of  fishing  for  pearls.  The  Schooner  ^  Pelsart '  has  been 
purchased  by  Messra  Gibson  and  Co.,  for  service  on  the  pearl  fishery  to  the  northward, 
where  she  wiU  be  stationary  during  the  whole  term  of  the  lease  referred  tq." 

We  much  fear  that  the  arrangements  made  by  the  Governor  with  Messrs.  Gibson  and 
Co.,  even  if  cancelled  when  your  Lordship's  Despatch  arrives  out  (of  which  there  may  be 
some  doubt),  will  so  much  delay  the  time  when  vessels  can  take  advantage  of  your  Lord- 
ship's permission,  that  the  1st  of  June  1852,  the  day  on  which  the  privilege  to  fish  free  of 
duty  expires,  will  leave  little  or  no  time  to  remunerate  the  owners  who,  at  a  great  expense, 
have  fitted  ships  out ;  but,  should  the  Governor,  instead  of  immediately  on  receipt  of  your 
Lordship's  Despatch  (directing  him  to  permit  all  persons  freely  to  fish)  publishing  the 
same,  write  home  to  be  allowed  to  fulfil  the  contract  he  had  previously  entered  into  with 
Messrs.  Gibson  and  Co ,  and  waiting  your  Lordship's  answer,  still  prevent  all  other  parties 
from  fishing,  the  consequences  wiU  be  more  serious,  as  several  vessels  have  been  sent  out ; 
and  it  is  under  these  circumstances  that  we  once  more  intrude  on  your  Lordship,  requesting 
to  know  how  we  are  to  act,  and  what  instructions  we  had  better  give  to  our  agents, 
that  they  may  be  in  accordance  with  any  Despatehes  your  Lordship  may  think  proper  to 
send  out. 

As  the  "  Merope  "  is  advertised  to  sail  on  the  3d  January,  and  probably  no  vessel  will 
leave  England  for  Swan  Biver  for  some  time  after  her,  it  would  much  expedite  matters 
if  your  Lordship  could  answer  our  application  in  time  to  enable  us  to  write  out  by  that 


yeaseL 


The  Bight  Hon.  Earl  Grey, 
&c        &c.        &c 


I  have,  &c. 
(Signed)        Grellet,  Brothers,  and  Co. 


Enclosure  2  in  No.  1 6.  *  End.  2  in  No  16. 

Gentlemen,  Downing  Street,  January  6,  1862. 

I  AM  directed  by  Earl  Grey  to  acknowledge  the  receipt  of  your  letter  of  the 
23d  instant,  representing  that  you  had  suffered  serious  loss  by  the  arrangements  of  the 
local  Government  of  Western  Australia  for  granting  an  exclusive  right  of  fishing  for 
pearls  to  one  particular  firm. 

Lord  Grey  observes  that  your  vessel  had  been  sent  out  long  prior  to  your  original 
application  to  this  department  of  the  19th  August  last  on  the  subject  of  the  pearl  fishery, 
and  consequently,  although  his  Lordship  much  regrets  your  disappointments  he  cannot 
consider  that  it  was  in  any  way  traceable  to  the  answer  fi*om  this  department  to  which 
you  refer,  dated  the  6th  September. 

I  am  to  infoi-m  you  that  at  the  date  of  the  latest  report  from  the  Governor  he  seemed 
not  to  contemplate  persevering  in  the  proposed  grant  of  an  exclusive  right  of  fishing  for 
pearls,  and  that  Lord  Grey  has  conveyed  to  him  his  Lordship's  opinion  that  no  discourage- 
ment should  be  offered  to  any  attempt  to  develop  the  resources  of  the  fishery,  and  that 
for  the  present,  at  all  events,  no  duty  should  be  charged  upon  prosecuting  it. 

I  have,  &C. 
Messrs.  GreUet,  Brothers,  and  Co.  (Signed)        F.  Peel 
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WBSTBBN  No.  17. 

AUSTRALIA.  ^  v.  */. 

NoTTt.  Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGbrald. 

(No.  12.) 

Sib,  Downing  Street,  Janua^  26,  1852. 

•  Page  90.  1.  I  have  received  your  Despatch  No.  113*,  of  the  24th  of  October  last, 

in  which  you  acknowledge  the  receipt  of  mine  of  the  23d  of  May  last,  apprizing 
you  that  I  had  informed  the  house  of  Messrs.  Cotesworth  and  Co.  that  they 
would  be  able  to  fish  for  pearls  on  the  banks  in  Sharks  Bay  free  of  all  duty 
until  the  month  of  June  1852. 

2.  You  state  that  this  announcement  would  put  you  to  great  inconvenience, 
as  you  had  already  leased  to  the  firm  of  Messrs.  Gibson  and  Co.  an  exclusive 
right  of  fishing  for  pearls  on  those  banks,  upon  condition  of  paying  to  the 
Government  one  eighth  of  the  produce.  In  making  this  remark  you  must  have 
overlooked  the  fact  that  you  have  since  ascertained  that  you  possessed  no 
power  legally  to  give  any  exclusive  right  of  fishing  to  the  Messrs.  Gibson. 
It  is  plain,  therefore,  that  they  could  not  have  retained  that  right,  whether  or 
not  other  parties  had  l)een  informed  in  this  country  that  the  fishery  would  be 
free.  I  can  only  impress  it  upon  vou  that  you  must  expect  to  encounter 
embarassments  such  as  the  present,  if  you  attempt  to  confer  rights  of  monopoly 
on  particular  parties.  I  must  distinctly  instruct  you  to  abstain  hereafter  from 
granting  an^  exclusive  privileges,  without  at  all  events  reporting  the  circum- 
stance previously  to  this  country,  and  obtaining  a  sanction  for  the  measure.  It 
is  very  rarely,  indeed,  that  a  course  so  objectionable  in  principle  could  be 
admissible. 

3.  The  right  of  fishery  must  remain  open  to  the  public ;  and  it  is  so  important 
to  offer  no  discouragement  to  the  prosecution  of  the  enterprise,  and  to  place 
shipowners  under  no  uncertainty  on  the  subject,  that  I  have  to  instruct  you 
that  no  duty  whatever  must  be  levied  upon  the  fishery  throughout  the  year 
1 852,  and  that  none  must  be  imposed  afterwards  without  previously  obtaining 
the  express  sanction  of  Her  Majesty's  Government. 

4.  I  regret  that  the  Messrs.  Gibson  should  have  been  led  to  expect  an 
exclusive  right  of  dredging  for  pearls,  under  the  erroneous  conception  which 
you  had  of  the  power  of  the  Governor  to  grant  such  a  privilege;  but, 
on  the  other  hand,  they  will  of  course  be  released  from  the  conmtion  of 
paying  one  eighth  of  the  produce  to  the  Government,  and  will  enjoy  the  benefit 
of  that  freedom  from  all  fiscal  charges  under  which  the  fishery  has  been  opened 
to  the  public. 

I  have^  &c. 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 


No.  18. 


No.  18. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Governor  FitzGerald. 
(No,  14.) 

Sm,  Downing  Street,  February  I,  1862. 

^  p  In  answer  to  your  Despatch  No.  82*,  of  the  15th  July,  asking  for 

*^  *  information  relative  to  the  application  of  sums  received  by  the  local  Govern- 
ment for  licences  to  take  guano,  I  have  to  state  that  these  receipts  may  properly 
be  considered  as  part  of  the  ordinary  revenue  of  Western  Australia,  and  that 
they  should  be  submitted  as  such  to  the  legislative  body,  this  being  the  same 
course  which  was  followed  in  respect  to  the  revenue  similarly  collected  at  the 
Cape  of  Good  Hope. 

I  have  &c 
Governor  FitzGerald,  (Signed)        GREY. 

&c.  &c. 
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Nn    lO  WESTERN 

Copt  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakinqton  Bart.  ^Tla 

/vi     1  \  to  Governor  FitzGerald. 

(No.  1.) 

Sir,  Downing  Street,  March  2,  1852. 

I  HAVE  to  acknowledge  the  receipt  of  your  Despatch,  addressed  to  my 
predecessor,  No.  131*,  of  the  1 4th  of  November  la8t,reporting  the  discovery  by       *  J^^geSO. 
the  River  Murchison  of  a  lode  of  copper  of  considerable  extent,  and  I  have  to 
express  the  satisfaction  with  which  I  have  received  this  announcement. 

I  have,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 
Governor  FitzGerald, 
&c.  &c. 


No.  20.  No.  20. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Su-  John  S.  Pakington  Bart. 

/xT^  'T  \  to  Governor  FitzGerald. 

(No.  /•) 

Sir,  Downing  Street,  March  26,  1852. 

I  have  the  honour  to  acquaint  you  that  I  received  from  Mr.  Lidgett,  as 
agent  in  this  country  for  Mr.  Croft,  a  representation  of  the  heavy  losses  which 
that  gentleman  has  suffered  from  his  speculation  in  guano. 

I  enclose,  for  your  information  and  guidance,  a  copy  of  the  answer  which  Mar.  26, 1852. 
I  caused  to  be  addressed  to  Mr.  Lidgett,  as  well  as  of  a  reply  which  my 
predecessor  directed  to  be  returned  to  an  inquiry  on  the  subject  from  the 
Messrs.  Lewis,  Brothers,  agents  for  the  Western  Australian  Government.  You  Jan.  8.  1852. 
will  perceive  that  Messrs.  Lidgett  have  agreed  to  make  immediately  a  part 
payment  of  750/.  in  respect  to  Mr.  Croft's  bills,  amounting  to  1,600/.  It  will 
now  remain  for  you  to  collect  in  the  colony  the  balance  necessary  to  complete 
the  amount  to  the  rate  of  1/.  per  ton  on  the  register  burden  of  the  vessels  in 
which  the  guano  was  shipped,  recovering  this  money  in  such  manner  and  with 
such  reasonable  allowance  of  time  as  may  appear  to  you  most  proper  and  con- 
siderate under  the  circumstances  of  the  case. 

I  have,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 
Governor  FitzGerald, 
&C.  &c. 


Enclosure  1  in  No.  20.  No.  1  in  No.  20. 

Sib,  Downing  Street,  March  26,  1862. 

In  answer  to  your  letter  of  the  9tli  iostant,  I  am  directed  by  Secretary  Sir  John 
Pakington  to  acquaint  you  that  he  has  fiiUy  considered  its  contents,  and  those  of  your 
previous  letter  of  the  19th  ultimo,  and  that  he  much  regrets  any  losses  which  Mr.  Croft 
may  have  suffered  by  his  speculation  in  guano,  but  that  he  cannot  treat  his  case  diflferently 
from  that  of  others  who  have  imported  the  same  article.  The  rate  of  duty,  however,  has 
been  reduced  uniformly  to  that  of  II,  per  ton  on  the  registered  tonnage  of  the  vessels  in 
which  the  guano  may  have  been  shipped,  and  Sir  John  Pakington  will  readily  give 
Mr.  Croft  the  benefit  of  this  reduction.  Understanding  also  that  you  have  tendered  to 
the  Messrs.  Lewis,  Brothers,  as  agents  for  the  Western  Australian  Government,  the  sum  of 
7501,  on  account,  being  a  moiety  of  Mr.  Croft's  bills  for  guano,  I  am  to  state  that  Sir  John 
Pakington  considers  it  quite  proper  that  in  consideration  of  this  payment  bills  should  not 
be  protested  nor  made  a  subject  of  charge  to  the  parties,  and  that  the  balance  up  to  the 
rate  of  If.  per  ton  should  be  left  to  be  recovered  by  the  Colonial  Government  from 
Mr.  Croft  in  the  colony,  in  such  manner  as  may  be  deemed  most  just  and  considerate. 

Instructions  in  accordance  with  the  preceding  intimation  will  be  conveyed  to  the 
Oovemor  by  the  earliest  opportunity,  proceeding  direct  to  the  colony. 

I  have,  &c., 
(Signed)        Desabt. 
John  lidgett,  Esq. 
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WESTERN  Enclosure  2  in  No.  20. 

AUSTRALIA. 

Gentlemen,  Downing  Street,  January  8, 1852. 

With  reference  to  Captain  Ross's  bill  for  625?.  which  was  paid  to  you  in  respect  of 
guano  imported  by  the  ship  "  Hashemy,"  I  am  directed  by  Earl  Grey  to  acquaint  you, 
that  as  it  appears  that  Captain  Ross  in  making  up  his  accounts  with  the  Colonial  Grovem- 
ment  was  charged  at  the  rate  of  IL  28.  6d.  per  ton  for  523  tons  of  guano,  his  Lordship 
requests  that  you  will  repay  to  the  Messrs.  Heath,  Beatson,  and  Co.,  Captain  Ross's  agents, 
the  sum  of  65Z.  7».  6d.,  being  the  amount  of  2«.  6d  per  ton  on  the  above-mentioned 
quantity  of  guano. 

I  have,  &C. 
(Signed)        F  Peeu 
Messrs.  Lewis,  Brothers.* 


XT    at  No.  21. 

No.  21. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  Bart,  to 

.vT     Aa  \  Governor  FitzGerald. 

(No.  46.) 

SiB,  Downing  Street,  May  17,  1852. 

•  Pace  91  ^  "^^^  ^^^  under  my  consideration  your  Despatch  No.  27*,  of  the  5th 

of  February  last,  acknowledging  the  intelligence  that  the  Government  duty 
on  guano  had  been  reduced  to  1/.  per  ton,  and  enclosing  a  copy  of  the  instruc- 
tions which  you  had  caused  to  be  addressed  to  the  Messrs.  Lewis,  Brothers,  on 
the  mode  of  dealing  with  all  bills  of  exchange  drawn  for  duty  on  guano. 

With  the  single  exception  of  the  case  of  the  Messrs.  Spurr,  which  will 
be  adverted  to  presently,  I  see  no  reason  to  object  to  any  of  the  directions 
contained  in  the  letter  from  your  Colonial  Secretary  to  the  Messrs.  Lewis.  I 
enclose  for  your  information,  as  it  may  be  convenient  to  you,  a  schedule 
I  caused  to  be  prepared,  comprising  all  the  bills  of  exchange  which  have  been 
received  by  the  Messrs.  Lewis,  and  exhibiting  respectively  the  steps  ordered 
by  you  to  be  taken,  and  those  actually  authorized  by  the  Government  in  this 
country.  You  will  see  that  substantially  your  views  have  been  carried  into 
effect. 
May  6, 1852.  But  with  respect  to  the  Messrs.  Spurr,  I  enclose  a  copy  of  a  letter  addressed 

to  the  Messrs  Lewis,  Brothers,  by  their  solicitors ;  and  I  nave  to  inform  you  that 
having  previously  consulted  the  law  officers  of  the  Crown,  and  having  now  taken 
into  consideration  their  opinion  in  conjunction  with  the  additional  facts  and 
views  supplied  by  this  letter  from  the  Messrs.  Lewis's  solicitors,  I  could  not 
hesitate  in  coming  to  the  conclusion  that  it  would  not  be  advisable  to  institute 
legal  proceedings  against  the  Messrs.  Spurr  or  any  of  the  other  parties  con- 
cerned in  respect  of  this  cargo  of  guano. 

So  far  as  regards  guano  exported  to  the  Mauritius,  I  do  not  object  to  your 
recommendation  that  no  repayment  should  be  made  of  any  of  the  duty  of  2/.  per 
ton  formerly  paid  on  such  guano.  The  abatement  of  duty  was  only  granted 
in  the  United  Kingdom  under  special  circumstances.  But  I  have  to  instruct 
you  that  no  distinction  of  duty  must  be  made  prospectively  in  consequence  of 
the  destination  for  which  the  article  may  be  shipped.  The  charge  is  to  be 
understood  simply  as  one  for  permission  to  load  guano,  and  it  must  be  left 
entirely  to  the  discretion  of  the  merchant  to  take  it  to  any  place  he  may  think 
proper. 

I  have,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 
Governor  FitzGerald, 
&c.  &c. 


End.  in  No.  21.  Enclosure  in  No.  21. 

Dear  Sir,  Billiter  Square,  May  6,  1852. 

We  have  again  perused  these  papers  respecting  the  guano  for  the  "  Sir  E.  Head," 
with  the  view  to  consider  the  liability  of  Messrs.  J.  De  W.  Spurr,  and  Co.,  the  owners  of 
the  ship  and  receivers  of  the  goods,  and  to  advise  on  the  course  you  ought  to  take  under 
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your  instructioiis.    The  facts  as  they  now  present  themselves  being,  by  information  from        WESTERN 
Messrs.  Spurr,  and  Co.,  varied  from  those  on  which  we  wrote  before,  we  think  it  better  to       AUSTOAUA. 
state  them  as  shortly  as  we  caa. 

It  seems  that  extensive  deposits  of  guano  having  been  discovered  upon  some  islands  in 
the  vicinity  of  Sharks  Bay  in  Australia,  the  local  Government  decided  to  take  the  sales 
into  their  own  hands,  and  for  that  purpose  had  stationed  a  Government  officer  at  Sharks 
Bay,  with  instructions  as  to  the  agreement  he  was  to  make  for  sales,  and  the  form  of  the 
bills  of  lading  to  be  taken. 

These  forms  were  intended  to  meet  the  case  of  a  ship  coming  seeking  for  a  cargo,  and 
of  the  master  being  without  the  funds  or  the  means  of  communicating  with  his  owners ; 
and  the  principal  object  was  to  secure  the  royalty  or  cost  price  of  the  guano  being  paid 
to  the  Crown,  in  priority  to  any  other  charge. 

On  the  Ist  May  1851,  Thomas  Feram,  master  of  the  ship  "Sir  Edmimd  Head,"  having 
obtained  a  cargo  on  these  terms,  wrote  you,  as  the  agent  for  the  Colonial  Government, 
handing  bill  of  lading  of  500  tons  of  guano,  to  be  held  as  a  collateral  security  for  the  due 
acceptance  and  payment  of  a  bill  of  excliange  of  same  date,  and  drawn  by  him  upon 
Messrs.  James  De  W.  Spurr,  and  Co.,  merchants,  Liverpool,  for  the  fund  of  963i.  3«.  6d. 

The  bill  of  lading  is  to  the  following  purport : — "  Shipped,  &a  by  Thomas  Feram, 
master,  500  tons  of  guano,  and  are  to  be  delivered  at  the  aforesaid  port  of  London 
(the  act  of  God,  &c.  excepted),  unto  order,  or  to  his  or  their  assigns,  he  or  they  paying 
freight  for  the  said  goods  at  the  aforesaid  port  of  London  at  the  rate  of  2{.  per  ton, 
but  said  goods  to  be  subject  in  the  first  place  to  the  payment  of  a  certain  bill  of 
exchange  bearing  even  date  herewith,  and  drawn  by  me  on  Messrs.  James  De  W.  Spurr 
and  Co.,  merchants,  Liverpool,  for  the  sum  of  963i.  3«.  6d,  and  payable  to  the  order 
of  Messrs.  Lewis,  Brothers,  ninety  days  after  sight,  and  which  said  bills  have  been 
drawn  by  me  to  enable  me  to  obtain  a  cargo,  and,  by  special  agreement,  form  a  charge  on 
the  cargo  having  priority  over  freight  and  all  other  charges,  with  primage  and  average 
accustomed,  dated,  in  Sharks  Bay,  Western  Australia,  1st  May  1851.  Signed,  Thomas 
Feram,"  and  endorsed  in  blank  by  him. 

On  the  bill  being  presented,  Messrs.  Spurr  and  Co.  wrote,  on  the  1 8th  September,  that 
acceptance  was  refiised  for  want  of  advice,  the  ship  being  then  at  Cork  ;  and  that  they 
supposed  it  possible  that  a  bill  of  lading  was  given  which  should  accompany,  and  on  the 
23d  they  wrote  that  they  declined  to  accept,  not  having  received  value. 

Thereupon  notice  was  served  on  Messrs.  Spurr  and  Co.  and  on  the  captain,  requiring 
him  to  proceed  to  London,  as  bound  by  his  bill  of  lading.  He  did  not  do  this,  but 
proceeded  to  Liverpool,  where  the  cargo  was  discharged  and  sold  by  Messrs.  Spurr  and  Co., 
who  afterwards  again  wrote  that  the  draft  on  them  was  unauthorized,  and  that  they  had 
no  interest  in  the  cargo  beyond  the  recovery  of  the  current  rate  of  freight  for  that 
voyage. 

It  would  seem  also  from  verbal  commimication  from  Messrs.  Spurr  and  Co.  that  the 
captain  had  no  authority  to  go  to  Sharks  Bay ;  that  his  orders  were  to  go  to  Adelaide  ; 
but  that,  hearing  of  the  guano,  he  bought  a  cargo  on  speculation  for  his  own  account, 
and  that  it  has  not  realized  enough  to  cover  the  freight  ;  and  further,  that  Messrs  Spurr 
and  Co.  claim  the  current  rate  of  freight  (42.  158.  or  so),  instead  of  the  2L  named  in  the 
bill  of  lading. 

The  question  then  is  as  to  the  liability  of  Messrs.  Spurr  and  Co.  to  pay  the  royaltiea  We 
cannot  think  that  the  master  of  a  ship  whose  employment  is  to  earn  freight  for  his 
owners  can  bind  them  by  an  agreement  either  to  carry  goods  freight  fr^e,  or  to  postpone 
the  freight  to  other  charges  of  such  an  amount  as  to  imperil  the  idtimate  payment  of  the 
freight,  or  to  take  his  own  goods  at  less  than  the  current  rate  of  freight. 

The  only  case  which  we  can  find  is  Dewell  v.  Moxon  (Taimton  391),  in  which  the  Court 
seemed  to  think  that  the  master  cannot  bind  his  owners  by  an  agreement  to  carry  goods 
freight  fi-ee. 

We  therefore  think  that  Messrs.  Spurr  and  Co.  can  claim  the  freight  before  the  royalty, 
and  that  their  claim  does  not  arise  under  but  paramount  to  the  bill  of  lading,  in  the 
terms  of  which  strictly  no  freight  was  earned,  the  goods  not  having  been  delivered 
according  to  it. 

They  were,  however,  entitled  only  to  retain  the  goods  for  freight,  and  not  to  sell 
them ;  for  this,  and  for  the  wrongful  act  of  the  captain  in  not  coming  to  London  ac- 
cording to  the  bill  of  lading  and  to  the  orders  sent  down,  we  think  that  Messrs.  Spurr 
and  Co.,  as  being  the  owners,  would  be  liable  to  damages  ;  but  if  we  are  correct  in  our 
opinion  of  the  main  points  of  the  case,  such  damages  would  be  merely  nominal 

With  this  feeling  we  cannot  recommend  you,  on  our  own  responsibility,  to  take  any 
legal  proceedings  against  Messrs.  Spurr  and  Co.,  and  we  think  that  you  will  do  well  to 
inform  the  Treasury  Solicitors  that  such  advice  has  been  given  you. 

We  are,  &c, 
Messrs.  Lewis,  Brothers.  (Signed)        Charles  Druce  and  SoNa 
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JJJ&TRAUJl  ^^^*  ^• 

NoTis.  ^^"^  ^f  *  DESPATCH  from  the  Right  Hon.  Sir  John  S,  Pakington  Bart,  to 

f^    go  ^  Governor  FftzGebald. 

Sib,  Downing  Street,  September  20, 1852. 

•  Pace  93  ^  ^^^  received  your  Despatch  No.  55*,  of  the  2d  April  1852,  containing 

'  certain  explanations  on  the  agreement  which  you  had  made  with  the  firm  of 
Messrs.  Schneider  and  Co.,  upon  the  terms  on  which  they  might  remove 
any  fresh  deposits  of  guano  discovered  bv  them. 

I  do  not  perceive  that  any  practical  question  continues  pending  on  this 
subject;  but  I  think  it  due  to  you  to  state  that  the  explanations  which  you 
have  afforded  do  much  to  remove  the  objections  to  which  your  agreement 
appeared  liable  when  first  reported. 

X  have  Skc 
(Signed)      '  JOHN  S.  PAKINGTON. 
Governor  FitzGerald, 
&c.  &c. 


NO.SS.  No  23. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Governor  FftzGerald. 

(No.  5.) 
Sir,  Downing  Street,  December  31,  1852. 

I  HAVE  had  under  my  consideration  your  Despatch  No.  99*j  of  the  26th 
•  Page  95         June  last,  enclosing  regulations  made  by  you,  with  the  advice  of  your  Council, 
dated  November  1,  1851,  for  regulating  the  occupation  of  land. 

2.  I  approve  generally  of  these  regulations,  and  of  the  steps  which  you  took 
previously  to  introducing  them,  and  have  much  satisfaction  in  receiving  the 
account  which  your  Despatch  contains  of  the  increase  of  the  letting  of  Crown 
lands. 

3.  I  notice  an  apparent  slight  discrepancy  between  two  portions  of  the 
regulations.  In  chapter  1.,  which  applies  to  all  leases  and  licences,  section  19. 
premises  to  pastoral  lessees  and  licensees  an  exclusive  right  of  occupation  for 
pastoral  purposes  during  their  lease  or  licence ;  but  chapter  3.  section  2.  pro- 
vides that  lands  in  class  A.,  whether  included  within  any  licence  or  not,  may  be 
let  by  auction  in  tillage  leases.  This  inconsistency  may,  perhaps,  have  already 
attracted  the  notice  of  the  authorities  in  the  colony,  and  it  is  at  all  events 
quite  sufficient  for  me  to  direct  your  attention  to  it. 

4.  A  more  serious  question  has  occurred  to  me,  as  to  the  authority  which 
you  possess  for  making  these  regulations.  Under  the  Act  9  &  10  Vict.  c.  104. 
it  seems  as  if  the  Queen  alone  possessed  the  right  of  making  regulations  for 
the  occupation  of  land  by  Order  in  Council,  and  that  this  were  a  power  which 
she  cannot  delegate.  But  it  appears  plain  to  me  that  the  Governor,  although 
he  cannot  issue  general  regulations,  nor  can  be  empowered  to  do  so,  yet  has  the 
power  of  inserting  any  conditions  consistent  with  the  Act  and  Order  in  Council 
in  the  leases  and  licences  which  he  may  grant.  All  which  is  effected  by  these 
regulations  might  therefore,  as  it  should  seem,  have  been  done  by  you  without 
even  the  appearance  of  irregularity,  if,  instead  of  regulations,  you  had  issued  a 
notice  to  the  public  that  leases  would  in  future  be  granted  subject  to  these 
conditions. 

5.  I  felt  on  this  account  some  doubt  whether  it  might  not  be  desirable  to 
confirm  these  regulations  by  Order  in  Council.  But  I  was  deterred  from  doing 
so  by  the  manifest  inconvenience  of  this  course,  the  regulations  being  neces- 
sarily subject  to  such  alterations  from  time  to  time  as  experience  may  dictate 
to  the  local  authorities.  1  have,  therefore,  preferred  merely  directing  your 
attention  to  what  appears  the  preferable  mode  of  effecting  your  object,  so  as  to 
avoid  legal  questioning,  in  the  event  of  your  having  occasion  to  alter  these 
rules. 

I  have,  &c. 
( Signed)        NEWCASTLE. 
Governor  FitzGerald, 
&c.  &c 
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No.  24.  WBSTBBRN 

CopY  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Governor  FitzGerald.  — 

(No.  22.)  ^^-^ 

Sm,  Downing  Street,  February  11,  1853, 

I  HAVE  to  acknowledge  the  receipt  of  your  Despatch  No.  1 16*,  of  the 
nth  of  August  last,  furnishing  a  report  on  the  survey  department  under  your  *  Page  101. 
Government,  as  called  for  by  Lord  Grey's  Despatch  No.  85,  of  the  26th  of  July 
1851 ;  and  I  have,  on  the  explanations  thus  aflTorded,  to  express  my  approval 
of  the  augmentation  to  the  survey  department  recommended  in  your  Despatch 
No.  115,  of  the  27th  December  1850. 

I  have  &ic 
(Signed)     '  NEWCASTLE. 
Governor  FitzGerald, 
&c.  &c. 


No.  25.  No.  25. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Governor  FitzGerald. 

(No.  24.) 
Sm,  Downing  Street,  Februarv  22,  1853. 

I  have  to  acknowledge  the  receipt  of  your  Despatch  of  the  15th  of 
September  last.  No.  154*,  requesting  information  as  to  the  power  of  the  local  •  Page  106. 
Government  of  Western  Australia  to  grant  lands  for  certain  purposes  in  fee 
without  sale  by  auction  ;  and  I  have  in  reply  to  acquaint  you,  that,  having  taken 
advice  on  the  subject,  I  find  no  reason  to  doubt  the  legality,  under  the  third 
section  of  the  Imperial  Land  Sales  Act,  of  making  free  grants  to  trustees  for 
mechanics  institutes,  masonic  lodges,  temperance  societies,  and  other  insti- 
tutions  of  a  like  nature. 

You  will,  however,  understand  that  this  is  not  to  be  construed  to  extend  to 
grants  of  land  as  property  to  be  made  profitable  use  of,  but  merely  to  grants 
lor  the  necessary  purposes  of  these  societies,  such  as  for  the  erection  of 
necessary  buildings.' 

I  have,  &c. 
(Signed)        NEWCASTLE. 
Governor  FitzGerald, 
&c.  &c 


No.  26.  No.  26. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Governor  FitzGerald. 

(No.  38.) 
Sir,  Downing  Street,  April  4,  1853. 

I  HAVE  had  under  my  consideration  your  Despatch  No.  169*>  of  the  1st     •  Pag©  io6. 
of  October  last,  relative  to  a  memorial  from  some  free  men  and  convicts,  com- 
plaining that  the  land  reflations  prevent  their  obtaining  Crown  lands  on  lease, 
for  cultivation,  in  a  smaller  quantity  than  100  acres,  or  at  a  lower  yearly  rent 
than  10/.,  and  praying  that  they  may  be  allowed  to  purchase  land  on  credit. 

You  express  yourself  in  favour  of  the  object  aimed  at  by  the  memorial ;  but 
as  the  Land  Sales  Act  would  forbid  the  selling  of  lands  on  credit,  you  propose 
that  the  Order  in  Council  relative  to  the  occupation  of  land  should  be  modified 
so  as  to  enable  parties  to  obtain  leases  for  eight  years  for  as  small  a  portion  of 
land  as  twenty-five  acres  at  the  present  minimum  rent  of  2^.  per  acre,  or  50^. 
per  annum. 

I  regret  that  it  is  impossible  for  me  to  adopt  your  views  on  this  subject. 
The  disposal  of  the  land  on  credit  is  prohibited,  as  you  justly  remark,  by  the 
Land  Sales  Act.  But  even  were  it  otherwise,  it  has  always  been  found  that 
to  part  with  the  Crown  lands  on  such  terms  destroys  the  security  for  obtaining 
substantial  settlers  which  is  afforded  by  requiring  the  pajonent  of  a  real  price  in 
ready  money,  and  that  it  produces  much  vexation  oy  creating  all  over  the 
country  a  large  number  of  debtors  for  petty  periodical  payments. 

Objections  of  nearly  the  same  description  are  equally  applicable  to  the 
scheme  which  you  suggest,  of  letting  small  quantities  of  Iwd  for  a  trifling 
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WBSTBRif  payment  per  annum.  Besides  the  diflBculty  and  expense  of  collecting  these 
AUSTRALIA.  small  rents,  which  disadvantages  increase  in  proportion  as  the  size  of  the  allot- 
ment is  diminished,  it  is  almost  impossible  to  prevent  the  occupiers  fix)m 
acquiring  an  absolute  right  to  the  soil,  and  thus  a  cottier  system  is  permanently 
established  which  may  be  very  prejudicial  to  the  public  property.  In  Western 
Australia,  where  so  much  land  is  in  the  hands  of  private  parties,  there  can  be 
no  objection  to  encourage  the  working  classes  to  look  to  them,  if  it  be  really 
necessary,  instead  of  to  the  Government,  for  supplying  the  means  of  their 
settlement  on  the  land.  The  Order  in  Council  which  admits  tillage  leases  in 
this  colony  was  framed  originally  to  carry  out  some  regulations  of  the  local 
authorities,  though  contrary  to  approved  principles  in  the  management  of 
Crown  lands,  and  I  regret  that  I  do  not  feel  at  liberty  to  extend  the  system 
in  a  manner  which  I  am  persuaded  would  be  found  inconvenient,  and  very 
prejudicial  to  the  permanent  interests  of  the  colony. 

I  have,  &c. 
Governor  FitzGerald,  (Signed)        NEWCASTLE. 

&c.  &c 


No.  27.  No!  27. 

Copy  of  a  DESPATCH  from  the  Duke  of  Newcastle  to  Governor  FitzGerald. 

(No.  66.) 
Sm,  Downing  Street,  May  7,  1853. 

Page  107.  I  HAVE  received  your  Despatch  No.  6*,  of  the  6th  January,  reporting  the 

result  of  an  expedition  which,  with  the  concurrence  of  the  Council  (though 
whether  of  the  Legislative  or  Executive  body  you  have  omitted  to  mention), 
had  been  undertaken  for  the  purpose  of  exploring  new  districts  in  order  to 
discover  fresh  pasture  for  the  cattle. 

Assuming  the  necessity  of  that  object,  I  have  to  convey  to  you  my  approval 
of  the  undertaking ;  but  at  the  same  time  I  think  it  right  to  call  your  attention 
to  the  impolicy  of  encouraging  an  unnecessary  dispersion  of  the  settlers,  the 
obvious  tendency  of  which  would  be  to  increase  the  difficulty  of  maintaining  an 
eflScient  supervision  over  the  convicts. 

I  have  also  to  remark,  that  you  have  failed  to  state  whether  it  is  proposed 
to  charge  the  expenditure  of  323/.  6s.  Irf.,  which  has  been  incurred  on  this 
occasion,  on  the  Land  Fund,  or  whether  it  would  be  subjected  to  a  vote 
of  the  Legislative  Council ;  and  on  this  point  you  will  furnish  the  requisite 
information. 

I  have  &c. 
Governor  FitzGerald,  (Signed)     '  NEWCASTLE. 

&c.  &c. 
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Despatches  from  Lieut.-Govemor  Denison. 


No.  1. 

Extract  of  a  DESPATCH  from.  Lieut.-Governor  Sir  Wiluam  Denison  to 
Earl  Grey,  dated  Van  Diemen's  Land,  Government  House,  June  10,  1850. 
(No,  129.)  (Received  Nov.  21, 1850.) 

(Answered,  No.  43,  March  8,  1850,  page  171.) 

"  I  HAVE  in  several  of  my  former  Despatches  alluded  to  the  unsatis- 
fectory  state  of  the  survey  department,  and  in  my  Despatch  No.  48,  dated 
11th  February  1850,  I  mentioned  my  intention  of  appointing  a  board  to 
investigate  the  mode  in  which  the  duties  of  that  department  were  performed. 

I  have  now  the  honour  to  forward  to  your  Lordship  the  papers  connected 
with  the  investigation  of  the  board,  and  the  alterations  consequent  upon  their 
recommendation,  and  will  proceed  to  detail  as  shortly  as  possible  such  facts  as 
have  been  brought  to  light  by  this  investigation,  in  connexion  with  the  oi^niza- 
tion  and  mode  of  working  of  the  department,  and  the  changes  which  it  has  been 
necessary  to  make  in  consequence. 

The  survey  department  in  this  colony  was  originally  a  branch  of  that  in 
New  South  Wales,  and  consisted  of  a  deputy  of  the  Surveyor-General  at  Sydney 
and  three  assistants.  The  mode  in  which  the  work  was  performed  by  a  body 
of  men  obviously  too  weak  to  carry  out  anything  like  a  correct  system,  and  at 
the  same  time  under  no  eflScient  control,  need  not  be  stated.  A  Surveyor- 
General  of  the  colony  was  appointed  in  1826,  and  Mr.  Frankland  was  named 
for  the  oflBce,  which  he  held  until  1839,  when  he  died,  and  his  deputy, 
Captain  Boyd,  succeeded  him  for  a  short  time.  On  his  dismissal  in  1840, 
Mr.  Champ  held  the  office  for  a  short  period,  until  Mr.  Power,  the  present 
Surveyor-General,  arrived  from  England  in  1841,  and  the  department  has  been 
under  his  charge  from  that  time  until  now. 

Under  all  these  heads  of  department  a  system  of  surveying  has  been  carried 
out  upon  a  principle  altogether  inaccurate,  the  errors  arising  from  which 
have  been  so  numerous,  and  of  so  serious  a  character,  as  to  have  thrown  many  and 
great  difficulties  in  the  way  of  the  settlement  of  land,  and  in  the  determination 
of  the  many  questions  connected  with  it,  and  have  to  a  great  extent  rendered 
necessary  the  appointment  of  a  peculiar  court  of  equity  for  the  adjustment  of 
these  among  other  questions. 

It  would,  however,  be  but  justice  to  state,  that  Mr.  Frankland,  at  the  close 
of  his  career,  had  become  aware  of  the  evils  which  the  system  hitherto  adopted 
had  created,  and  had  taken  steps,  in  1837,  to  commence  a  correct  survey  of  the 
country,  which  was  put  a  stop  to  by  the  alteration  of  system  hereafter 
alluded  to. 

Up  to  1838,  the  work  of  the  department  was  executed  by  persons  paid  by 
the  Government;  but  as  the  receipts  from  the  sale  of  land  had  diminished  very 
much,  a  change  was  introduced  in  that  year  from  motives  ofeconomy,  and  the 
whole  work  of  surveying  allotments,  the  cost  of  which  would  be  charged 
against  the  purchaser,  was  placed  in  the  hands  of  what  were  termed  contract 
surveyors,  men  who  were  paid  at  a  certain  fixed  rate  according  to  the  acreage 
of  the  allotment,  or  at  a  certain  rate  per  mile  in  cases  where  single  lines  of 
division  only  were  required. 

This  change  took  place  while  Mr.  Frankland  was  Surveyor-General.  It 
is  but  just  to  him  to  say  that  he  protested  against  it.  It  appears  to  have  been 
introduced  without  any  consideration  of  the  effect  which  it  would  produce  upon 
the  accuracy  of  the  surveys,  indeed  without  any  consideration  at  all,  save,  as  I 
have  before  stated,  that  of  the  apparent  economy  resulting  from  it ;  a  miserable 
motive,  inasmuch  as  the  necessary  result  of  the  economy  was  inaccuracy  of 
work,  and  of  this  inaccuracy,  the  obligation  which  now  exists  of  doing  the  work 
over  again,  not  so  much  for  the  purpose  of  correcting  the  errors,  as  of  recording 
and  noting  theou 
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My  minute  directing  the   appointment  of  the  board,   consisting  of  the    van  diemeits 
Surveyor-General,  the  Deputy  Surveyor- General,  and  Captain  Hadden  of  the  I'AND. 

Royal  Engineers,  together  with  the  report  sent  in  by  those  gentlemen,  will  Nov.  18, 1849. 
be  quite  sufficient  to  explain  to  your  Lordship  the  extent  of  the  errors  which  Jan.  81, 1850. 
have  originated,  partly  m  the  system,  partly  in  the  mode  in  which  it  has  been 
carried  out.  While  I  most  fully  agree  with  the  board  in  the  opinion  that  the 
contract  system,  looking  to  the  nature  of  the  country,  ana  the  character 
of  the  work  to  be  performed,  could  never  have  been  made  to  work  properly, 
there  can  be  but  little  doubt  but  that,  under  a  mqre  efficient  superintenaence, 
some  checks  against  inaccuracy  would  have  been  devised,  some  attempts  made 
to  remedy  the  evils  of  the  system  itself,  and  the  results  produced  would  have 
been  more  satisfactory. 

The  recommendations  of  the  board  will  be  seen  embodied  in  my  minute 
to  the  Executive  Council,  in  which  I  have  reviewed  the  whole  of  the  circum- 
stances connected  with  the  department ;    and  the  opinion  of  the  members  upon    March  18, 1850. 
the  points  submitted  to  them  was  as  follows : — 

**  First.  That  it  is  expedient  to  put  an  end  to  the  system  at  present  in  opera- 
"  tion,  of  surveying  the  country  by  contract. 

"  Second.  That  it  is  expedient  so  fiir  to  recur  to  the  system  formerly  in 
"  operation  as  to  execute  all  surveys  by  means  of  persons  paid  directly  by  the 
"  Government. 

"  Third.  That  the  organization  of  the  department,  as  proposed  by  the  board, 

may  be  adopted,  provided  faith  be  kept  with  the  existing  officers,  viz.,  the 

Surveyor-General,  the  Deputy  Surveyor-General,  and  the  Chief  Clerk. 

"  Fourth.  That  the  Deputy  Surveyor- General  be  intrusted  with  the 
"  ordinary  conduct  of  the  survey  of  the  country,  leaving  to  the  Surveyor- 
**  General  the  leasing  and  selling  of  Crown  lands,  together  with  the  general 
"  supervision  of  the  whole  department.** 

In  accordance,  therefore,  with  the  opinion  of  the  Executive  Council,  I 
have  taken  steps  to  put  an  end  to  the  system  of  contract  sur\  eys,  and  have 
commenced  the  re-organization  of  the  department  in  the  manner  recommended 
by  the  board,  and  upon  the  scale  of  salaries  hereafter  noticed.  The  principal 
difficulty  will  be  to  find  active  and  properly  qualified  surveyors  and  draftsmen, 
and  to  arrange  the  means  of  carrying  out  a  proper  control  over  the  work 
performed  by  them,  both  as  regards  its  accuracy  and  its  amount. 

The  expense  of  the  new  scheme,  as  compared  with  that  which  it  has 
supersedea,  will  be  seen  in  the  annexed  abstract,  but  will  be  shown  more  in 
detail  in  the  estimates  which  will  be  submitted  to  your  Lordship  for  the  year 
1851.  The  cost  of  what  I  hope  will  prove  an  efficient  system  will  exceed  but 
little  that  which  has  hitherto  been  paid  for  the  erroneous  and  useless  surveys 
performed  by  the  contrct  surveyors,  and  there  will  be  this  advantage  attendant 
upon  the  present  plan,  that  the  work  when  once  executed  will  remain  for  ever 
as  a  permanent  record,  and  the  expense,  therefore,  of  the  department  will  in  a 
few  years  gradually  and  steadily  decrease. 

12.  Objections  are  sometimes  made  to  the  expense  of  the  triangulation, 
which  is  looked  upon  as  a  work  of  supererogation,  and  reference  is  made  to  the 
mode  adopted  in  America  of  surveying  by  the  compass,  checking  the  errors 
of  the  instrument  by  means  of  constant  reference  to  tne  true  meridian.  It  will 
be  obvious,  however,  to  any  one  acquainted  with  the  subject,  that  to  build  up 
the  survey  of  a  state,  or  even  of  a  county,  upon  the  basis  of  a  series  of  smaU 
surveys  of  property,  can  never  produce  an  accurate  map ;  that  the  errors  must 
be  multiplied,  notwithstanding  every  effort  to  check  them ;  and  that  the  only 
safe  mode,  especially  in  a  country  so  rugged  in  its  outline  as  this,  is  to  deter- 
mine with  accuracy  by  triangulation  those  points  which  are  marked  either 
naturally  or  artificially  on  the  ground,  and  then  to  fill  in  gradually,  with  reference 
to  these,  the  details  of  the  natural  or  artificial  boundaries  of  the  private  or 
the  municipal  divisions  of  the  island. 

Your  Lordship  I  trust,  therefore,  will  approve  of  the  steps  which  have  been 
taken  towards  this  object,  and  will  empower  me  to  push  forward  the  survey 
with  as  little  delay  as  possible." 
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7XV  DiEMElirs  Enclosure  1  in  No.  1. 
*  Minute. 

End.  1  in  No.  1.  VARIOUS  matters  have  come  under  my  notice  at  different  periods,  which  have  produced 
a  feeling  of  dissatisfaction  with  the  mode  in  which  the  survey  of  land  in  this  colony  has 
been  and  is  conducted.  From  all  that  I  can  see  and  learn,  it  appears  to  be  singidaily 
deficient  in  method,  in  accuracy,  and,  in  point  of  fact,  to  be  in  no  way  adapted  to  secure 
the  objei-tR  for  which  the  survey  department  was  constituted. 

2.  These  objects  being  generally: 

j^irsi — ^The  determination,  with  some  reasonable  degree  of  accuracy,  of  those  marked 
features  of  the  country  which  may  be  £airly  termed  its  natural  outlines  or  divisions,  sadi 
as  the  coast  line,  the  lines  of  valleys,  as  marked  by  the  watercourses,  the  ranges  of  hiUs 
and  mountains,  &a 

3.  Second. — In  marking  on  the  ground,  with  reference  to  these  natural  featuresy  in  sudi 
a  manner  as  may  be  most  permanent  and  least  liable  to  error,  the  artificial  lines  by  whidi 
the  country  is  divided  either  into  districts  for  political  purposes,  or  separate  propoiies 
or  estates. 

4.  It  does  not  appear  that  the  present  (the  contract)  system  provides  in  any  way  for 
the  determination  of  the  natural  divisions  of  the  country,  except  in  so  £eu:  as  these  may 
coincide  with  the  artificial  boundaries  of  particular  estates,  and  the  mode  in  which  these 
boundaries  are  generally  determined  appears  to  be  peculiarly  liable  to  error,  the  instru- 
ments commonly  used  having  been  such  as  tould  never  be  depended  upon  in  a  countiy 
geologically  constituted  as  this  is. 

5.  There  are  many  other  matters  in  connexion  with  this  subject  upon  whidi  it  would 
be  desirable  that  the  Government  should  possess  some  definite  information,  such  as  the 
competency  of  the  agents  employed,  the  mode  in  which  an  opinion  is  fomi^  as  to  the 
accuracy  of  their  work,  &c.,  all  of  which  can  only  be  satis&otonly  determined  by  a  search- 
ing inquiry  into  the  general  system. 

6.  XJnder  these  circumstances,  I  think  it  will  be  very  desirable  to  appoint  a  board  of 
properly  qualified  persons,  whose  duty  it  will  be  to  institute  an  inquiry  into  all  the  details 
of  the  mode  in  which  the  survey  of  the  coimtry  is  now  conducted,  and  to  suggest  such 
alterations  in  the  system  as  may  enable  the  department  to  carry  out  in  a  aaiia&yoioTj 
manner  the  objects  which  I  have  before  stated  to  be  those  for  which  it  was  constituted. 

7.  It  would  be  obviously  impracticable  for  me  to  draw  up  any  very  detailed  instruc- 
tions for  the  guidance  of  the  board  in  their  investigations  ;  but  the  following  brief  state- 
ment of  the  points  upon  which  information  is  wanted  will  be  of  some  service  in  directing 
their  inquiries,  while  the  accompanying  sketch  of  the  results  towards  which  the  Govern- 
ment is  anxious  to  see  the  survey  department  approximate  will  be  some  guide  to  the 
board  in  their  estimate  of  the  relative  advantages  or  disadvantages  of  different  systems, 
which  must  be  considered  with  reference  to  their  capability,  or  otherwise,  of  obtaining 
these  results. 

8.  First — ^A  detail  of  the  system  in  operation  previous  to  1838;  to  what  extent  was  it 
adapted  to  carry  out  the  two  objects  of  a  survey,  as  stated  before ;  a  statement  of  the 
causes  (overt  or  alleged)  which  led  to  the  substitution  of  the  present  or  contract  system ; 
a  return  of  the  number  of  persons  employed  under  that  system  in  any  given  year ;  the 
expense  of  the  survey  for  the  same  year,  and  the  amount  of  work  performed. 

9.  Second. — A  detailed  account  of  the  present  system  ;  to  what  extent  it  is  adapted  to 
carry  out  the  objects  of  a  survey;  describe  the  mode  in  which  it  works ;  ascertain  what 
guarantees  the  Government  have  for  the  proper  performance  of  the  work  of  the  contract 
surveyors ;  state  the  method  of  survey  in  use,  and  nature  of  the  instruments  employed  by 
these  surveyors  ;  if  the  compass  is  used,  ascertain  whether  any  attempt  is  made  to  deter- 
mine the  amount  of  the  variation,  or  to  record  it  as  a  guide  to  future  surveyors  ;  give  a 
return  of  the  number  of  contract  surveyors  employed,  of  the  amount  of  work  p^ormed 
by  each,  and  the  payments  made  to  them  in  the  years  1847-8,  and  also  in  any  two  years 
at  the  commencement  of  the  system. 

10.  Ascertain  whether  a  greater  number  of  draftsmen  would  not  be  required  to  plot  and 
verify  the  work  of  the  contract  surveyors  than  would  be  the  case  were  it  executed  and 
plotted  by  properly  qualified  paid  officers  of  the  department.  I  give  these  as  mere  hints, 
without  in  any  way  wishing  to  limit  the  discretion  of  the  board,  or  to  tie  them  down  to 
any  particular  course  of  investigation,  my  object  being  to  get  as  complete  and  detailed  an 
account  of  the  working  of  the  present  sjrstem,  both  in  the  field  and  in  the  office,  as  possible. 

11.  I  must  now,  however,  allude  to  a  subject  of  more  importance,  and  that  is  the  mode 
in  which  I  should  wish  the  survey  to  be  carried  on  in  future,  or  rather  to  the  results 
which  I  should  wish  to  see  produced  by  the  labour  of  the  survey  department ;  and  it  w 
to  this  that  I  should  wish  to  direct  the  special  attention  of  the  board,  in  order  that  they 
may  arrange  the  details  of  a  system  by  which  these  results  maybe  obtained  with  as  small 
an  outlay  as  may  be  compatible  with  the  proper  performance  of  the  work. 

12.  The  work  at  present  performed  by  the  contract  surveyors  is  limited;  they  are 
called  upon  to  lay  down  upon  the  ground  the  boimdaries  of  properties,  in  accordance  with 
the  description  of  the  location  order  or  grant  deed,  to  resurvey  disputed  lines,  and  occa- 
sionally, when  disputes  arise  between  l^sees  of  Crown  lands  as  to  the  boundaries  of  their 
runs,  a  surveyor  is  sent  to  decide  the  question  upon  the  spot  by  actual  measurement. 
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13.  By  the  present  temporary  arrangement  provision  is  made  for  the  trigonometrical    ^'^jj^^^^ 
survey  of  the  countiy,  and  for  the  determination  of  the  natural  boundaries  and  divisions,  .       ' 

by  the  surveys  of  lines  of  rivers,  roads,  &c.,  and  by  another  temporary  arrangement  pro- 
vision is  made  for  opening  the  country  to  the  westward,  for  laying  it  out  in  blocks  to  be 
leased  for  pasturage,  and  for  securing  some  access  to  it  firom  the  settled  districts. 

14?.  All  these  different  systems,  however,  are  working  in  a  manner  independently  of 
each  other ;  and  it  would  be  in  every  way  desirable  that  one  general  system  should  be 
arranged  which  would  contain  within  itself  the  means  of  carrying  out  the  following 
objects : — 

15.  First. — A  general  triangulation  of  the  island,  by  which  all  the  points  of  any  im- 
portance should  have  their  positions  accurately  determined. 

16.  Second. — A  general  survey,  in  connexion  with  the  triangulation  mentioned  above, 
by  which  all  the  natural  boundaries  and  divisions  of  the  country  would  be  correctly  laid 
down,  and  all  the  artificial  divisions,  as  they  at  present  exist  on  the  ground,  will  be  noted, 
and  referred  to  the  general  triangulation.  It  is  essential  that  the  existing  outlines  of 
properties  shoidd  be  maintained  as  laid  down  by  former  surveys,  whether  correctly  or 
incorrectly  ;  but  it  is  essential  that  in  noting  these  boundaries  no  reference  should  be  made 
to  compass  bearings,  which,  owing  to  the  alterations  in  the  variation,  cannot  be  considered 
as  in  any  way  affording  a  permanent  description  of  a  line  on  the  surface  of  the  earth,  and 
which,  in  this  colony,  owing  to  the  local  attraction  which  exists  everywhere  to  a  greater 
or  less  extent,  are  peculiarly  liable  to  error. 

17.  Third. — ^A  survey  of  allotments  in  the  unlocated  portions  of  the  coimtiy,  for  the 

Eurpose  of  being  offered  for  sale  at  the  periodical  land  sales,  such  allotments  being 
lid  out  in  blo^  or  townships  containing  on  an  average  say  100  square  miles,  or 
640,000  acres.  The  lots  into  which  these  blocks  are  divided  will  not  exceed  200  acres. 
The  survey  of  these  townships  and  allotments  will,  of  course,  involve  the  laying  out  of  the 
necessary  roads  by  which  each  lot  will  maintain  its  communication  with  the  market. 

18.  Fourth. — A  survey  of  the  unlocated  land  of  the  Crown  for  the  purpose  of  being 
offered  for  rental  as  sheep  pasture.  It  will  be  in  every  way  desirable  that  this  should  be 
marked  out  in  blocks  or  townships,  but  the  allotments  into  which  these  blocks  are  divided 
should  not  be  less  than  2,000  acrea 

19.  The  board  will  consider,  in  submitting  any  recommendation  by  which  the  details 
of  any  particular  system  are  to  be  worked  out,  that  the  first  and  second  heads,  imder 
which  the  duties  of  the  survey  department  are  classed,  are  of  a  temporary  character.  The 
triangulation,  when  once  properly  made,  will  serve  as  a  permanent  skeleton  upon  which 
all  future  surveys  will  be  based,  and  the  survey  of  the  present  boundaries  of  properties 
will  not  have  to  be  repeated  ;  that,  in  point  of  fact,  the  permanent  business  of  the  depart- 
ment will  consist  in  carrying  out  heads  three  and  four,  and  that  the  number  of  persons 
employed  must  be  calculated  with  reference  to  the  amoimt  of  work  which  may  be  expected 
to  occur  imder  these  heads  for  some  years  to  come. 

20.  I  have  now,  I  think,  alluded  generally,  but  briefly,  to  the  subjects  which  will  be 
brought  before  the  board. 

21.  With  regard  to  its  composition,  I  think  that  if  to  the  Surveyor-General  and  Deputy 
Surveyor-General  be  added  a  person  competent  to  enter  into  the  discussion  of  the  scientific 
and  practical  questions  which  may  arise,  we  shall  have  all  the  elements  which  can  be 
required  to  constitute  an  efficient  body.  Such  a  gentleman,  I  believe,  I  have  found  in 
Captain  Hadden,  RE.,  and  having  communicated  with  the  Commanding  Royal  Engineer 
on  the  subject,  he  has  kindly  placed  that  officer  at  my  disposal.  Captain  Hadden  has 
himself  expressed  his  willingness  to  act  You  will  therefore  communicate  to  the  Surveyor- 
General  and  Deputy  Surveyor-General  the  fact  of  their  being  appointed,  in  conjunction 
with  Captain  Hadden,  to  enter  into  the  investigation,  which  it  is  my  wish  should  be 
proceeded  with  as  speedily  as  possible.  You  will  also  communicate  with  Captain  Hadden, 
and  will  make  such  arrangements  as  may  be  necessary  to  &cilitate  the  object  for  which 
the  board  is  appointed.  The  Surveyor-General  and  Deputy  Surveyor-General  will  make 
such  arrangements  as  may  be  in  their  power  to  prevent  any  delay  or  interruption  in  the 
ordinary  business  of  the  department,  owing  to  their  absence  while  sitting  as  members  of 
the  board. 

18th  November  1849.  (Signed)        W.Denison. 


Enclosure  2  in  No.  1.  EncLginNcl. 

SiB,  Hobart  Town,  January  81,  1860. 

In  conformity  with  the  Government  Order  bearing  date  18th  November  1849,  we 
have  carefully  investigated  the  matter  referred  to  us,  and  class  them  as  follows  : 

2.  First. — The  strength  of  the  siu^ey  department,  its  duties,  and  mode  of  performing 
them,  previous  to  1838,  and  showing  how  far  it  effected  the  desired  objects  of  such  a 
depariinent. 

3.  Second. — Reasons  for  the  institution  in  1888  of  a  contract  system  of  survey,  and  a 
detail  of  its  working,  including  a  comparative  statement  of  the  expense  of  survey  by 
contract,  and  by  paid  officers  of  the  depMtment. 

4.  Third. — A  detailed  account  of  the  present  system,  and  remarks  on  its  working. 
II.  R  3 
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VAN  DIEMEN*S         8.  Fourth- — An  opinion  as  to  the  objects  desirable  to  be  obtained  by  the  snrvey  depart- 
liANP.  ment,  and  suggestions  as  to  the  strength  required  to  effect  such  objects. 

6.  Fifth. — Conclusion. 

First. — Under  this  head  it  appears  from  official  records  that  in  1826  the  survey  depart- 
ment consisted  of  a  deputy  of  the  Surveyor-General  of  Sydney  and  three  assistants. 
With  this  establishment  nothing  beyond  a  hasty  survey  of  the  principal  rivers  by  chain 
and  compass  could  be  effected.  Locations  were  chosen  on  them,  and  laid  do-wn  on  plans 
called  "  charts  of  the  coimtry.'*  Certain  portions  were  assigned  to  each  property  or 
location  on  paper,  and  a  description  sent  to  Sydney  for  filling  up  the  deeds  of  grant 

7.  The  descriptions  referred  to  were  seldom,  if  ever,  correct,  as  the  side  lines  were 
rarely  measured  beyond  a  few  hundred  yards  from  the  river's  edge,  leaving  it  to  the 
ingenuity  of  ftiture  authorities  to  reconcile  these  descriptions  with  the  properties,  or  to 
complete  them. 

8.  From  the  inaccurate  surveys  of  the  rivers,  a  greater  area  was  assigned  to  a  district 
on  one  side  and  much  less  on  the  other  than  they  actually  contained,  so  that  land  was 
formally  granted  which  had  no  real  existence  except  on  paper,  in  some  instances,  and 
much  greater  areas  were  included  between  certain  described  boundaries  than  was  con- 
ceded by  the  Crown,  in  othera  Previous  to  1826,  the  settlement  preceded  the  survey  of 
land ;  but  at  this  period  the  department  was  placed  on  a  more  efficient  footing,  and  many 
surveys  were  effected. 

9.  In  1828  a  survey  of  the  country  was  commenced  by  districts,  imder  Mr.  Franklaad, 
but,  owing  to  the  want  of  fixed  trigonometrical  points  to  which  they  could  be  referred, 
great  errors  were  consequent. 

10.  In  1837  maps  of  several  counties  were  constructed  from  actual  survey,  showing  tiie 
boundaries  of  the  properties  they  comprised.  A  trigonometrical  survey  had  been  com- 
menced, but  with  a  small  establishment  little  could  be  effected.  However,  a  base  was 
measured  at  Ralph's  Bay  with  a  Troughton's  100-foot  patent  chain  by  Mr.  Sprent,  and 
angles  were  taken  with  a  6-inch  theodolite,  graduated  to  20  seconds,  and  the  sides  calcu- 
lated as  plan  triangles,  not  exceeding  in  general  fifteen  miles.  The  extent  of  this  survey 
and  triangulation  included  North  and  South  Brun^,  D'Entrecasteaux  Channel,  and  a 
portion  of  the  Huon  River.  In  all,  sixty-four  stations  had  been  selected,  and  fifty-six 
cleared  for  observation  ;  but,  in  consequence  of  its  abrupt  discontinuance,  beyond  what 
has  been  stated  little  trace  of  its  existence  remains. 

11.  It  does  not  appear  that  the  surveys  made  previous  to  1838  did  more  than  describe 
the  lines  by  which  particular  properties  were  bounded.  These  lines  were  referred  to  the 
compass  bearing  a  magnetic  meridian,  and  it  is  supposed  that  a  theodolite  or  circumferenter 
was  the  instrumi^nt  used  ;  but  no  attempt  is  shown  to  have  been  made  to  ascertain  the 
deviation  of  the  magnetic  from  the  true  meridian, — whether  caused  by  general  variation 
or  local  attraction, — and  nothing  beyond  a  diagram  was  ever  sent  to  the  Survey  Office 
previous  to  1836. 

12.  From  the  diagrams  so  frimished  an  attempt  was  made  to  form  a  map,  but  this  did 
not  in  any  way  delmeate  the  natural  features  oi  the  country.  All  surveys  were  eflTected 
by  paid  officers  of  the  survey  department,  which  consisted  of  the  number  of  persons 
shown  in  Appendix  No.  1.*,  and  in  cases  of  surveys  made  for  grant  or  otherwise  the 
expense  was  borne  by  the  Government  and  this  was  the  state  of  things  in  1838. 

13.  Second. — In  June  1838  a  decision  was  come  to,  to  make  a  reduction  in  the  department, 
and  make  the  surveys  for  grant  or  otherwise  by  contract,  and  persons  requiring  grants  to 
pay  the  expense  of  effecting  the  survey.  A  number  of  surveyors  were  appointed,  who 
were  paid  upon  a  fixed  scale  of  prices,  and  only  two  surveyors  of  the  former  ^tablishment 
were  retained,  whose  district — that  is  to  say,  they  were  "  to  be  employed  in  surveying 
land  in  the  new  country  for  sale.'*  (Vide  Colonial  Secretary's  letter,  19th  June  1838, 
Appendix  No.  2.*)  The  causes  alleged  to  have  led  the  Government  to  determine  upon  a 
change  of  system  are,  "  the  inadequacy  of  the  revenue  to  meet  the  expenditure,  and  that 
by  it  a  saving  would  be  effected  to  the  Government  of  about  2,000i.  per  annum."  (Vide 
Finance  Minute,  July  1838,  paragraph  to  Appendix  No.  3.*)  This,  then,  was  the  system 
proposed,  and  the  following  observations  are  offered  upon  the  information  obtained  as  to 
its  working : — 

1 4.  Third. — All  surveys  made  by  contract  must  be  ordered  by  the  Surveyor-General 
These  orders  to  the  contract  surveyors  merely  contain  a  very  loose  description  of  the 
locality  of  the  land,  accompanied,  when  possible,  by  a  tracing  of  the  adjoining  properties ; 
and  upon  this  the  surveyor  proceeds  to  make  a  survey  of  the  location,  and  forwards  to 
the  Surveyor-General  a  diagram,  accompanied  by  his  "  field  notes,"  which  are  sometimes 
written  on  the  back  and  sometimes  on  the  side  of  the  diagram  itself  These  notes 
exhibit  in  many  instances  a  thorough  want  of  neatness  or  care,  which  we  have  every 
reason  to  believe  has  affected  the  correctness  of  the  surveys,  so  that  little  reliance  can  be 
placed  db  them.  The  diagrams  show  a  survey  by  compass  bearings  generally  ;  but  it  is 
not  usual  to  ascertain  or  note  the  variations  of  ^e  needle.  (Vide  Answers  of  Surveyor- 
General  to  Queries,  Appendix  No.  4.*)  It  is  not  known  with  what  instruments  the 
surveys  are  effected,  no  examination  or  inspection  of  them  ever  having  been  made. 
When  received  by  the  Surveyor-General,  they  are  sent  to  the  drafting  room,  where  they 

*  The  Appendix  referred  to,  being  extremely  roliumnoiii^  is  not  printed* 
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are  said  to  be  tested  by  the  chief  or  second  draftsman,  the  chief  being  held  responsible    ▼-A.N  D1KMBM*S 
by  the  Surveyor-General  for  the  strict  performance  of  this  duty,  which  consists  in  repro-  LAND. 

tracting  the  diagram  from  the  surveyor  s  *'  field  notes/'  and  attaching  his  initials  to  the 
original  dia^pram,  if  found  correct.  Of  this  diagram  a  description  is  made,  and  embodied 
in  the  grant  deed.  The  diagram  itself  is  reduced,  and  copied  on  the  margin,  and  is  then 
recorded  in  the  office. 

15.  These  surveys  form  an  integral  part  of  a  map  of  the  country,  and  when  reduced  to 
a  scale  of  one  inch  to  a  mile  are  wedged  in  one  with  another  as  well  as  circumstances 
wiU  permit,  but  very  great  errors  of  course  are  apparent. 

1 6.  In  examining  the  diagrams  furnished  by  the  contract  surveyors,  and  which  diagrams 
are  compiled  in  the  Survey  Office,  and,  as  before  stated,  are  supposed  to  be  tested  as  to 
their  accuracy  in  the  Survey  Office  by  a  comparison  with  the  field  notes  of  the  surveyors, 
we  find,  in  one  of  the  late  surveys  made  by  Mr.  Scott,  that  it  was  very  incorrect  upon 
being  tested  by  a  member  of  the  board,. and  that  it  had  not  been  examined  as  it  ought 
to  have  been.  A  grant  had  issued  for  the  land  upon  a  description  made  from  this 
diagram.  The  surveyor's  answer  to  No.  11  question  is  m  expianauon  of  this  and  other 
simflar  omissiona 

17.  It  is  here  well  to  observe,  that  no  supervision  has  ever  been  made  over  the  contract 
surveyors  in  the  field  by  the  Surveyor-General  or  person  deputed  by  him,  except  the 
cases  referred  to  in  answer  No.  6,  Appendix  No.  4.  We  therefore  come  to  the  conclu- 
sion, where  such  irregularities  have  been  detected,  others  of  a  similar  character  have 
occmred,  and  that  no  reliance  can  be  placed  on  the  surveys  generally  effected  by  the  con- 
tract surveyors,  or  the  means  adopted  in  the  survey  department  to  check  them. 

18.  As  r^ards  the  comparative  expense  of  survey  by  contract  and  by  paid  officers  of 
the  department,  we  find,  where  a  fair  comparison  can  be  drawn  frt)m  one  year's  iminter- 
rupted  survey  by  the  two  assistant  surveyors,  tiutt  one  half  more  work  was  effected  for  a 
given  sum ;  and  this  had  further  the  advantage  of  being  entitled  to  reliance  upon  its 
correctness. 

19.  We  therefore  conclude  that  the  system  has  not  answered  the  main  objects  of  a 
survey ;  that  it  has  not  even  succeeded  in  properly  describing  the  boundaries  of  separate 
estates  or  properties  ;  and  under  no  circimistances  do  we  consider  it  possible  for  such  a 
system  to  produce  results  which  could  be  depended  upon. 

20.  As  to  the  department  generally,  the  result  of  its  operations  fell  very  fer  short  of 
what  might  fairly  be  considered  it  should  effect  under  proper  direction,  control,  and  regu- 
lation, all  of  which  are  essentially  requisite 

21.  The  trigonometrical  survey  is  at  present  placed  under  the  entire  direction  of  Major 
Cotton,  who  is  styled  Deputy  Surveyor-General,  and  his  operations  are  altogether  irre- 
spective of  the  Surveyor-General's.  This  system  is  fai*  from  attaining  all  it  might  do  in 
connexion  with  the  other  portions  of  the  department,  the  labours  of  which  are  distinct, 
and  do  not  appear  to  be  available  ;  and  vice  versa. 

22.  The  work  which  has  been  performed  in  this  branch  of  the  survey  department  is 
sufficient  to  commence  the  laying  down  of  the  frame  work  of  a  general  map  within  the 
year,  and  as  it  proceeds  many  valuable  detail  surveys  made  by  the  assistant  surveyor  and 
some  few  others,  including  a  considerable  extent  of  the  coast  line,  will  feJl  into  the  map. 

23.  Fourth. — It  now  remains  to  detail  the  objects  for  which  we  consider  the  survey  depart- 
ment, when  properly  constituted,  should  be  held  responsible,  which  are,  briefly,  to  form 
a  map  upon  such  principles  as  will  fix  the  most  prominent  points  to  which  the  intend 
portions  may  be  referable,  and  lay  down  correctly  the  course  of  rivers,  roads,  creeks,  bays, 
harbours,  &c. ;  also  to  delineate  the  general  features  of  the  country,  such  as  mountains, 
hills,  valleys,  &c.  in  connexion  with  them. 

24.  To  fix  and  determine  sites  in  the  at  present  unlocated  portions  of  the  island  for 
townships  or  such  other  local  divisions  as  may  be  required  for  sale  and  lease,  and  to  open 
commimication  to  the  same. 

25.  Under  established  regulations,  to  have  the  charge,  sale,  or  leasing  of  Crown  lands, 
and  guarding  generally  the  interests  of  the  Crown  in  reference  thereto. 

26.  For  obtaining  and  recording  such  information  as  may  assist  in  developing  the 
general  resources  of  the  coimtry. 

27.  To  fix  the  respective  boundaries  of  counties,  &c.,  throughout  the  island. 

28.  The  preparing  of  all  diagrams,  schedules,  and  descriptions  for  grant  deeds;  ilie 
preparing  of  all  certificates  of  location  in  connexion  with  the  Coimnissioners  for  investi- 
gating the  titles  to  land  ;  and  fiimishing  all  returns  connected  with  leased  lands  or  other- 
wise, as  required,  and  issuing  timber  licences. 

29.  To  enable  the  department  to  carry  out  these  duties  properly  it  should  consist  of  a 
Surveyor-General;  to  have  the  direction  and  superintendence  of  its  duties  in  the  field  and 
office;  a  Deputy  Surveyor-General  or  chief  clerk,  to  have  the  direction,  under  the  Surveyor- 
General,  of  all  office  or  other  duties,  and  to  act  for  him  in  case  of  absence ;  four  clerks,  two 
assistant  surveyors,  two  second  assistant  surveyors,  and  four  sub-assistant  surveyors,  five 
draftsmen,  and  one  computer  and  draftsman,  with  the  requisite  number  of  labourers,  &c., 
for  clearing  trigonometrical  stations  and  lines  of  communications. 

30.  In  proposing  this  establishment  we  are  governed  by  the  opinion  that  the  duties 
now  performed  by  the  Surveyor-General,  the  Deputy  Surveyor-General,  and  the  chief 
derk,  can  be  efficiently  performed  by  two  persons  ;  at  the  same  time  do  not  wish,  by 
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VAN  DI£M£N*8    detailing  any  particular  duties  to  the  subordinates  of  the  department,  to  fetter  the  Sor- 
I.ANO«  veyor-Qeneral  in  any  arrangement  he  may  consider  it  necessary  to  make  for  the  carrying 

out  the  general  objects  of  the  department. 

31.  In  conclusion,  the  board  trust  that  the  investigation  they  have  made,  and  the  con- 
dusion,  they  have  have  arrived  at,  will  show  an  earnest  of  their  desire  to  correct  those 
causes  of  dissatisfaction  referred  to  in  the  first  part  of  their  instructions,  which  are  here- 
with attached  to  the  Appendix. 

We  have,  &a 
(Signed)         R  Poweb. 

H.  C.  Cotton. 
W.  C.  Hadden. 


End.  S  in  No.  1.  Enclosure  3  in  Na  1. 

At  a  meeting  of  the  Executive  Council  held  at  Qovemment  House,  Hobart  Town,  on 

Monday  the  18th  March  1850, 

Present, — 
His  Excellency  the  Lieai-Gk>vemor. 
The  Senior  Officer  of  the  Forces. 
The  Lord  Bishop. 
The  Colonial  Secretary. 
The  Colonial  Treasurer. 
The  Chief  Police  Magistrate. 


Minute  No.  14. 

The  Lieut-Gtovemor  reads  the  following  minute  : — 

"  I  wish  to  bring  under  the  notice  of  the  Council  the  present  state  of  the  survey  depart- 
ment, and  to  obtain  the  opinion  of  the  members  as  to  the  advisability  of  making  certain 
changes  in  the  organization  of  the  department,  by  which  it  will  be  enabled  to  work  out 
the  objects  for  wUch  it  was  constituted  more  correctly  and  efficiently. 

"  I  lay  before  the  Council  a  copy  of  the  instructions  issued  to  a  board  comprised  of  the 
Surveyor-General,  the  Deputy  Surveyor-General,  and  Captain  Hadden,  Boyid  Engineers, 
appointed  by  me  for  the  purpose  of  inquiring  into  the  mode  in  which  the  work  of  the 
survey  department  was  executed. 

*'  I  lay  before  the  Council  also  the  report  which  was  furnished  to  me  by  that  board, 
and  to  it  I  must  refer,  and  to  the  documents  which  accompany  it,  for  the  details  upon 
which  the  propositions  which  I  am  about  to  submit  to  the  Council  are  founded.  Before, 
however,  I  submit  any  distinct  proposition  to  the  Council,  it  may  be  as  well  that  I  should 
lay  before  it  a  short  sketch  of  the  history  of  the  department,  and  an  account  of  the  changes 
which  have  been  made  in  its  organization,  to  wliich  it  is  desirable  that  attention  should 
be  paid,  in  order  that  the  motives  of  those  who  advocated  the  adoption  of  the  system 
which  it  is  now  proposed  to  alter  may  be  properly  appreciated. 

"  It  appears  that  previous  to  1825  the  work  of  the  department  was  performed  by  a 
Deputy  Surveyor-General  and  three  assistants,  detached  from  the  department  in  New 
South  Wales.  I  do  not  think  it  necessary  to  conmient  upon  the  mode  in  which  the  work 
was  performed  by  these  persons.  The  statement  made  by  the  board  in  the  report  now 
before  the  Council  is  sufficient  to  show  that  the  surveys,  if  such  they  can  be  called,  were 
executed  in  the  most  slovenly  manner,  and  were  imperfect  and  incorrect. 

"  In  1826,  a  Surveyor  General  was  appointed,  and  in  some  instances  it  appears  that 
grants  were  surveyed  before  they  were  located. 

"  In  1828,  the  evils  of  little  detached  surveys  being  ascertained,  Mr.  Frankland  pror 
posed  to  commence  the  survey  of  districts ;  but  as  he  did  not  attempt  to  fix  the  boundaries 
of  these  districts  by  reference  to  well  and  accurately  determined  trigonometrical  stations, 
the  errors  committed  were  only  less  than  those  of  the  former  small  surveys. 

"  During  the  whole  of  the  period,  and  up  to  the  year  1838,  the  work  of  the  Survey 
Department  was  performed  by  persons  laired  by  the  Government,  and  in  1837  a  better 
system  of  surveying  was  commenced  by  triangulation  of  the  country. 

"  The  change  of  system  which  was  introduced  in  1838,  by  which  all  or  at  all  events  the 
greater  proportion  of  the  work  of  the  survey  department  was  directed  to  be  performed  by 
contract  surveyors,  put  a  stop  to  this,  the  first  step  which  had  been  made  in  a  proper 
direction.  The  report  of  the  board  will  show  the  mode  in  which  the  work  of  the 
sui'veyors  is  executed,  and  the  little  check  or  control  which  is  or  can  be  exercised  by  the 
survey  department. 

"  On  referring  to  the  documents  in  the  possession  of  the  Government,  which  itllude  in 
any  way  to  the  change  of  system,  all  that  I  can  discover  is,  that  the  motive  adduced  was 
a  wish  on  the  part  of  the  Government  to  reduce  the  expenditure  of  the  survey.  The 
then  Surveyor-General,  Mr.  Frankland,  was  opposed  to  it,  on  various  grounds,  but  prin- 
cipally on  account  of  the  effect  it  would  have  in  complicating  the  questions  relati]%  to 
the  boundaries  of  estates,  and  in  the  discussion  which  took  place  in  the  Executive 
Council,  it  appeared  that  the  then  Colonial  Secretary,  Mr.  Montagu,  had  been  assisted  in 
sketching  out  the  detail  of  the  system  by  Captain  Swanston,  who  was  said  to  have  had 
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some  ezperienoe  in  surveying  in  India.    With  this  exception,  however,  it  does  not  appear    VAN  DraMBlTS 
to  have  been  considered  or  improved  by  any  person  who  could  be  supposed  competent  to  I^AND. 

give  an  opinion  on  the  subject 

"  It  is  hardly  necessary  that  I  should  go  into  any  detail  explanatory  of  the  evils  which 
must  necessarily  be  consequent  upon  an  erroneous  determination  of  the  boundaries  of 
estates  in  a  colony  like  this.  Indeed  every  member  present  is  aware  that  the  necessity 
of  the  establishment  of  a  peculiar  court  for  the  determination  of  questions  relating  to 
titles  to  land  was  very  much  caused  by  the  inaccuracy  of  the  mode  in  which  the 
boundaries  of  estates  had  been  described,  either  on  the  ground  or  in  the  description 
attached  to  the  ticket  of  occupation  or  location  orders.  The  particular  evils,  however, 
which  attach  to  the  contract  system  are, — 

**  (1.)  The  absence  of  any  sufficient  control  on  the  part  of  the  Surveyor-General 

over  the  contract  surveyor. 
**  (2.)  The  tendency  on  the  part  of  the  surveyor  to  content  himself  with  a  hasty 
and  inaccurate  survey,  his  object  being  of  course  to  get  over  the  work  as  speedily 
as  possible. 
^'  (3.)  The  risk  of  collusion  on  the  part  of  the  surveyor  with  the  proprietors  of 

land. 
"  (4.)  The  difficulty  of  exerdsing  any  sufficient  check  as  to  the  mode  of  executing 
the  survey,  or  its  accuracy  when  finished. 
''  These  are  contingent  upon  the  system.   There  are  others  which  depend  upon  the  mode 
in  which  it  has  been  worked  out. 
"  These  are, — 

"  1.  The  absence  of  any  guarantee  as  to  the  competency  of  the  men  employed. 
''  2.  The  neglect  on  the  part  of  the  officer  of  the  survey  department  to  inquire  into 
the  mode  in  which  the  surveys  were  executed,  or  to  ascertain  whether  the  persons 
employed  were  in  the  possession  of  the  instruments  which  would  be  required  to 
enable  them  to  execute  their  work. 
'^  3.  The  absence  of  any  attempt  to  verify  the  work  of  those  surveyors  when  sent 
into  the  office,  other  than  the  most  absurdly  inefficient  one  of  replotting  their 
work,  and  even  this  it  appears  has  latterly  been  neglected. 
"  On  my  first  arrival  in  the  colony,  in  1847,  as  I  was  well  aware  of  the  impossibility 
of  arriving  at  anything  like  accuracy  by  surveys  carried  on  upon  the  erroneous  principles 
then  in  operation,  I  obtained  the  leave  of  the  Secretary  of  State  to  recommence  the 
tr^onometiical  operations  suspended  in  1837,  with  the  object  of  making  such  a  well- 
denned  skeleton  or  firame  work  of  triangles  as  would,   by  affording  fixed  points  of 
reference,  enable  the  persons  employed  in  surveys  of  detail  to  lessen  the  chance  of  error 
by  constant  checks. 

''  I  did  not  at  the  time  attempt  to  alter  the  system  of  local  surveys  which  I  found  in 
operation.  Indeed  I  was  not  sufficiently  acquainted  with  the  detail  of  its  working  to 
justify  any  decisive  opinion  on  my  part  as  to  efficiency  or  inefficiency.  The  triangulation, 
therefore,  has  proceeded,  under  the  superintendence  of  Major  Cotton,  in  a  manner 
altogether  independent  of  the  detailed  survey.  Now,  however,  that  sufficient  progress 
has  been  made  in  marking  out  stations  and  fixing  the  points  to  justify  a  reference  to 
them  in  all  future  surveys,  it  is  absolutely  necessary  that  the  two  should  proceed  together 
systematically. 

"  Having  now  brought  the  history  of  the  department  up  to  the  present  period,  I  wiU 
detail  to  the  Council  tiie  character  of  the  work  which  wiU  be  thrown  upon  the  depart- 
ment, and  the  provision  which  I  propose  for  its  execution.  The  work  may  be  classed 
under  four  heada 

"  (1.)  Work  in  the  field  of  a  temporary  character. 
*^  (2.)    Ditto  ditto         more  permanent  nature. 

"  (3.)     Ditto  in  the  office  in  connexion  with  No.  1. 
"  (4.)    Ditto  ditto  with  No.  2. 

''  I  have  made  this  distinction  between  permanent  and  temporary  work,  which  has 
not  been  alluded  to  by  the  board,  as  I  believe  it  to  be  an  important  one,  with  reference 
to  the  future  strength  of  the  survey  department,  though  it  will  not  in  any  way  affect  the 
decision  of  the  Council  as  to  the  mode  in  which  the  work  is  to  be  performed,  as  the 
strength  of  the  establishment  which  will  suffice  to  perform  all  the  work,  both  permanent 
and  temporary,  for  some  years  to  come. 

*'  The  temporary  field  work  consists  in  the  triangulation  of  the  country,  and,  in  such 
surveys  as  may  be  necessary  in  order  to  connect  the  work  which  has  already  been 
executed  with  this  triangulation,  marking  and  recording  the  errors  which  have  been  com- 
mitted. 

^'  It  is  not  my  wish  or  intention  to  alter  or  correct  in  any  way  the  settled  boundaries 
of  properties  which  may,  upon  a  more  correct  survey,  be  found  not  to  coincide  with  the 
description  in  the  grant  deed,  but  merely  to  mark  and  record  them,  in  order  that  here- 
after some  correct  and  established  data  may  exist  to  which  reference  may  be  made, 
11.  S 
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VAK  DIfiMBN*8  instead  of  the  ever  variable  one  of  the  magnetic  meridian.  It  will  hereafter,  perhaps,  he 
L^UJD.  necessary  to  prepare  an  Act  of  Council  confirming  the  boundaries,  as  defined  by  the 

present  survey,  as  those  of  the  estates  in  question,  without  further  reference  to  the 
description  in  the  grants  ;  but  it  is  not  necessary  to  consider  this  at  present. 

"  The  determination  of  the  general  outline  of  the  country,  the  rivers,  valleys,  hills,  &cl, 
will  come  under  the  head  of  temporary  work,  inasmuch  as  where  once  property  executed 
it  .will  never  need  to  be  repeated. 

"  The  field  work  of  a  more  permanent  character  will  consist  in  those  ever-recurring 
surveys  of  property,  which,  while  in  other  countries  they  are  left  to  the  discretion  of  the 
owners,  will,  under  the  circumstances  in  which  a  large  portion  of  the  landed  property 
of  this  island  is  placed,  be  necessarily  intr  usted  to  the  Government ;  also  in  those  surveys 
of  land  for  sale  or  lease,  which  must  be  carried  on  for  many  years,  until  the  land  in  ^e 
hands  of  the  Crown  is  in  a  great  measure  transferred  to  private  individuala 

"  The  oiBSce  work  of  a  temporary  nature  will  consist  in  such  drawings  and  computations 
as  are  connected  with  the  general  triangulation  and  survey  of  the  country,  and  the  verifi- 
cation of  the  present  boundaries  of  estatea 

"  The  ofilce  work  of  a  more  permanent  character  will  be  that  of  conducting  the  ordinary 
correspondence  of  the  department  relative  to  the  sale  and  leasing  of  Crown  lands,  making 
the  necessary  drawings  and  computations  relative  to  the  siunreys  of  land  for  lease  or 
location  which  will  be  fi-om  time  to  time  called  for. 

"  It  will  be  seen  froin  the  above  statement  that  the  temporary  work  is  fiw  more 
extensive  in  its  character,  than  that  of  a  more  permanent  character.  The  strength,  there- 
fore, of  a  department,  capable  of  grappling  with  the  whole,  while  it  may  be  apparently 
excessive,  will,  in  the  course  of  a  few  years,  admit  of  gradually  being  reduced  ;  while  by 
persevering  in  the  present  system,  not  only  will  there  be  a  heavy  annual  expense,  pro- 
ducing no  fiiiit,  but  the  whole  of  the  work  will  eventually  require  to  be  re-executed  in 
a  proper  manner,  at  a  much  greater  cost  than  if  taken  up  at  once. 

"  The  present  strength  of  the  survey  department  consists  of  one  Surveyor-General, 
with  a  salary  of  80(W.  per  annum ;  of  one  Deputy  Surveyor-General,  with  a  salary  of 
400{.,  but  recommended  to  be  raised  to  500^.,  and  allowances  in  the  field  of  2002. 
per  annum. 

"  One  chief  clerk,  with  a  salary  of  270Z.,  increased  to  SOOl,  by  an  allowance  of  30i. 

for  selling  lots  of  Crown  land 
*^  Three  permanent  clerks  and  one  temporary,  costing  in  all  5061.  58.  per  atithith. 
"  Three  permanent  draftsmen  and  two  temporary,  costing  altogether  852?. 
"  Two  first-class  surveyors,  whose  pay  and  allowances  amount  altogether  to  l,O00i. 

per  annum. 
"  One  second-class  surveyor,  whose  pay  is  2501,  and  whose  aUowances,  including 

the  pay  of  the  men  employed  by  him,  amount  to  140Z.,  bringing  his  pay  up 

to  390/. 
"  Two  third-class  surveyors,  at  150L  per  annum,  and  one  employed  for  the  summer 

of  the  present  year  at  the  same  rate.  The  pay  of  these  three,  and  their  allowances, 

and  pay  of  their  men,  amount  altogether  to  7S51.  per  annum. 
"  Six  contract  surveyors,  who  received,  according  to  the  returns  furnished  by  the 

Surveyor-General  to  the  board,  in  the  course  of  the  year  1848,  499i.  Sa.  fix)m 

the  Government,  and  454Z.  Ss.  from  individuals. 
"  The  total    cost,   then,   of    the    department,  as    at    present  constituted,  will    be 
.5y65%l.  13«.,  exclusive  of  extra  men,  or  temporary  employment,  such  as  making  roads 
and  bridges,  &c. 

"  The  board  propose  to  execute  all  the  work  of  the  department  with  the  following 
strength : — 

*•  One  Surveyor-General ;  salary  supposed  the  same  as  at  present,  SOOL 

"  One  deputy  ditto,  or  chief  deak ;  salary,  say  300i. 

**  Four  clerks ;  say  5501 

"  Six  draftsmen,  9002. 

**  Two  first-class  surveyors,  as  at  present ;  salary  L,000{. 

"  Two  second-class  ditto ;  salary  and  allowances  1,000Z. 
"  The  total  cost  of  such  an  establishment  would  therefore  be  5,3502.     From  this  must 
be  deducted  the  value  of  the  work  formerly  executed  by  contract  surveyors  for  private 
individuals,  and  for  which  they  were  paid  by  these  individuals,  according  to  a  fixed  tariff 
of  fees.     This  may  be  taken  at  4002.  per  annum,  which  will  leave  the  cost  to  the  Govern-  , 
ment  4,9502. 

"  I  quite  agree  with  the  board  in  opinion,  that  the  whole  work  of  the  survey  depart- 
ment, tf  properly  managed,  could  be  performed  by  the  number  of  persons  stated  above ; 
but  the  arrangement,  as  far  as  concerns  the  heads  of  such  a  department,  cannot  at  present 
be  carried  out.    There  can  be  no  doubt  but  that  the  Surveyor-General  should  have  a 


Digitized  by 


Google 


CROWN  LANDS  IN  THE  AUSTRAI4A.N  COLONIES.      141 

practical  knowledge  of  all  the  detail  of:  the  duties  which  are  to  be  performed  under  his    y^N  DlEMElPft 


superintendence ;  that  he  should  be  competent  to  direct,  not  only  the  operations  of  the 
field,  but  iabo  the  drawings  and  computations  in  the  office.  As  thfe,  however,  is  Aot 
now  the  case,  as-Mr,  Power  may  more  propwly  be*  looked  tijjon  as  Commissionet  of  Crown 
Lands  than  Survey or-Oeneral,  it  has  become  necessary  to  appoint  a  competent  deputy  to 

perform  a  portion-of  his  duties;—  - -  — *- 

"  The  Deputy  Surveyor-General  must,  for  tbepresent^  have  charge  of  all  those  ques- 
tions of  the  work  which  require  scientifid  knowledge  ;  in  fact,  of  all  those  in  which  the 
survey  is  in  any  way  connected  ;  and  as  it  is  no  way  desirable  that  a  divided  responsi- 
bility should  exist,  or  that  a  nominal  Reference  should  be  made  in  such  matters  to  the 
Surveyor-Oena?alj'Who  cannot  be  expected  to  give  a-competttit-opini<m  upon  4hem,  it 
would,  I  think,  be  better  that  the  charge  pf  the  survey  department,  properly  so  called, 
should  be  placed  in  the  liands  of  the  Deputy  Surveyor-GenenJ,  who  will  issue  directions 
to  the  surveyors,  and  under  whose  charge  the  draftsmen,  and  computation  in  the  office,  will 
be  placed. 

'*  The  points,  then,  on  which  I  wish  to  obtain  the  opinion  and  advice  of  the  Council 
are  as  follows : — 

'^  1st.  Whether  it  would  not  be  advisaible  to  put  an  end  to  the  system  at  present  in 

operation,  of  surveying  the  country  by  contract. 
"  2d.  Whether  it  would  not  be  advisable  to  recur  to  "the  system  formerly  in  opera- 
tion, and  to  execute  all  the  surveys  by  means  of  persons  paid  directly  by 
the  Government. 
^'  3d.  Whether  (supposing  this  to  be  t)ie  opinion  of  the  CouncU)  the  organization  of 

the  department  as  proposed  by  the  board  would  not  be  sufficient 
''  4tL  Whether,  under  the  circumstances  of  the  department,  it  would  not  be  better 
to  intrust  to  the  Deputy  Surveyor-General  the  charge  of  all  the  ai^range- 
ments  which  relate  to  the  survey." 

Bead  the  instructions  referred  to  by  his  Excellency,  and  also  the  report  of  the  board. 
The  papers  generally  to  be  circulated,  and  the  Council  to  meet  again  for  the  further  con- 
sideration of  the  questions  proposed  to  them  by  his  Excellency  on  Friday  next 

(Signed)        Adam  Turnbull, 

Clerk  of  the  Council. 


LAN  a 


At  a  Meeting  of  the  Executive  Council  held  at  Govemm^it  Honsd,  JSobart  TowH)  on 

Friday  the  28th  March  1850. 

'  Present :—    . 

His  Excellency  the  Lieut-Governor. 

The  Senior  Officer  of  the  Forces.  ~     -  -   - 

The  Lord  Bishop.  ^  ~ 
The  Colonial  Secretary. 
The  Colonial  Treasurer. 
The  Chief  Police  Magpstrata 


Minute. No.  16. 

The  Council  resume  the  consideration  of  his  Excellenef's  minute  in  reference  to  the 
survey  department,  and  arrive  at  the  following  condudons  upon  the  special  points  referred 
to  them  therein  for  their  opinion  and  advice  : 

1.  That  it  is  expedient  to  put  an  end  to  the  system  at  present  in  operation  of  survey- 
ing the  country  by  contract 

2.  That  it  is  expedient  so  &r  to  recur  to  the  system  formerly  in  operation  as  to  execute 
all  surveys  by  means  of  persons  paid  directly  by  the  Government 

3.  That  the  organization  of  the  department  as  proposed  by  the  board  may  be  adopted, 
provided  faith  be  kept  witii  the  existing  officers,  viz.,  the  Surveyor-General,  the  Deputy 
Survey or-Greneral,  and  the  chief  derk. 

4.  That  the  Deputy  Surveyor-General  be  intrusted  with  the  (Mrdinary  .conduct  of  the 
survey  of  the  country,  leaving  to  the  Surveyor-General  the  leasing  and  selling  of  Crown 
lands,  together  with  the  general  supervision  of  the  whole  department. 

(Signed)        Adam  TuBNBULL, 

Clerk  of  the  Council 
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TAN  DuncBiri 

LAVD. 
EacL  4  in  No.  1. 


Endofiore  4  in  No.  1. 

CoiCPABATTVE  ABSTaACT  of  the  Expense  of  the  Survey  Department  in  1848  and  1851 ; 
showing  the  Increase  of  Expense  caused  by  the  Cessation  of  the  Contract  System,  and 
the  Introduction  of  the  Trigonometrical  Survey. 


Under  the  old 

System  in  1S4S, 

AooordiDgto 

the  new  System 

proposed  in 

prior  to  the 
Trigonometrical 
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1S51. 

£ 
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800 

800 
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600 
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w                        *                     *                       * 

•        •        • 
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•         •        - 
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•>**** 
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Chief  derk 

300 

300 

Ckrk          .... 
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150 

ff                     •                      •                    •                   • 
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110 

W                   **                      *                      *                        * 

110 

110 

Chief  draftsman      .           -          - 

260 

260 

Draftsman              -             -        • 

200 

200 

M               *                     *                     *                   " 

150 

150 

»                         *                        * 

. 

150 

Employed  in  making  plans  of 

Messenger            .            .            - 

75 

62 

police  districts,  altogether  un- 

Office keeper            -            -        - 

... 

76 

connected  with  the  trigono- 

Mr. Laffer,  inspector    of   timber 

metrical  survey. 

licences            ... 

150 

150 

Mr.  Kennedy,  for  selling  Crown 

land      . 

30 

30 

Overseers,  axemen,  &c. 

- 

1,000 

A  temporary  charge  for  making 

Contingencies,  stationeir,  &c. 
Contract  surveyors,  including  pri- 

102 

226 

the  road  and  opening  the  new 

country. 

vate  payments  .           -            - 

1,364 

NiL 

Total 

6,181 

7,011 

End.  5  in  No.  1. 


Enclosure  5  in  No.  1. 
Probable  Cost  of  an  Estabushbient  under  an  OflScer  of  Engineers. 

Captain  of  Engineers  on  full  pay  in  military  command  of  a  detachment 
of  Sappers  and  Miners,  made  up  to  1,000{.  a  year.  He  may  also 
have  diarge  of  the  public  works,  where  the  services  of  competent 
officers  are  much  required  -  -  -  -  * 

Travelling  allowance  (when  incurred)         -  -  - 

One  sergeant,  two  corporals,  and  twelve  men  receiving  working  pay 
from  the  colony,  at  two  shillings  a  day,  for  six  days  in  the  week, 
and  when  employed  only  -  -  -  -  . 

It  is  supposed  also  that  the  colony  will  bear  the  expense  of  barracks, 
rations,  transport,  &a,  at  the  utmost  limit  of  25{.  each  man 

Chainmen  and  labourers,  twelve  men  at  a  charge  of  4t5L  each  man  per 
year,  including  rations  and  transport  ... 


je     s.   cL 


625 
100 


0 
0 


469  10  11 
375    0    0 


540    0    0 


af  2,109  10    0 


This,  in  addition  to  the  present  office  establishment  of  a  Deputy  Surveyor-General,  a 
chief  derk,  clerks  and  draftsmen,  and  which  establishment  would  in  all  probability  be 
still  more  reduced  under  an  effective  officer,  will  be  found  sufficient  to  conduct  the  whole 
duties  now  devolving  on  the  Surveyor  and  Deputy  Surveyor-<3eneraL 
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TAN  DIEMEirS 
LAND. 

No,  2.  " 

Copy  of  a  DESPATCH  from  Lieut.-Governor  Sir  W.  Denison  to  Earl  Grey. 

(No.  1890  V*^  Dicmen's  Land,  Government  House, 

August  27,  I860. 
My  Lord,  (Received  January  15,  1851.) 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch  No.  177*,  of  the  23d  October  1849,  transmitting  therewith  addi- 
tional instructions  under  the  Royal  sign  manual  and  signet,  prescribing  the 
regulations  under  which  Crown  lands  are  in  future  to  be  sold  and  occupied  in 
Van  Diemen's  Land. 

2.  Soon  after  the  receipt  of  this  important  document,  I  directed  that  a  board, 
consisting  of  the  Chairman  of  the  Caveat  Board  and  the  Survevor-General,     June  »,  185a 
should  assemble  to  consider  and  report  upon  the  subject ;  and  I  now  submit 

their  report  for  your  Lordship's  information. 

3.  I  nave  instructed  the  Surveyor-General  to  insert  in  every  licence,  as  re- 
commended by  the  board,  a  provision  to  enable  the  Government  to  resume  at 
three  months*  notice  all  lands  held  under  licence. 

4.  But,  as  it  appears  from  the  5th  paragraph  of  your  Lordship's  Despatch  of 
the  13th  August  1849,  that  these  instructions  were  in  effect  intended  to  sanction 
the  regulations  already  promulgated,  I  have  not  thought  it  necessary  to  direct 
any  re-publication  of  such  regulations. 

5.  Your  Lordship  will,  I  anticipate,  concur  with  me  in  the  opinion,  that 
nothing  can  be  more  satisfactory  than  the  operation  of  the  regulations  m  question, 
when  I  state,  that  the  revenue  has  under  them  increased  from  5,551/.  7s.  8rf., 
received  during  the  last  nine  months  of  1846,  to  17,678/.  9^-  S^m  being  the 
amount  received  during  the  six  months  ending  on  the  31st  July  1850. 

I  have,  &c., 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.        &c.        &c. 


EdcI.  in  No.  2. 


Enclosure  in  No.  2. 

Sir,  Hobart  Town,  June  29, 1850. 

We  have  the  honour  to  acknowledge  the  receipt  of  your  minute  of  the  18th  instant, 
conveying  to  us  the  request  of  the  Lieut.-Govemor  that  we  should  constitute  ourselves  a 
board  to  consider  what  regulations  should  be  framed  upon  the  instructions  of  the  Queen 
to  the  Lieut.-Qovemor  of  the  19th  October  1849,  and  to  report  thereon  to  his  Excellency. 

2.  We  have  accordingly  compared  the  land  regulations  published  in  the  "  Hobart  Town 
Gazette  "  of  the  4th  July  1848  with  the  "  additional  instructions  "  so  referred  to  us,  and 
we  are  of  opinion  that  they  so  fax  agree  in  substance  as  to  render  lumecessary  the  publi- 
cation at  present  of  any  new  regulations. 

3.  We,  however,  observe  that  it  is  declared  to  be  Her  Majesty's  will  and  pleasure  that 
the  regulations  relating  to  the  occupation  of  land,  or  the  depasturing  the  same,  or  to  the 
felling,  removing,  and  selling  the  timber  growing  thereon,  that  may  be  issued,  shall  be 
published  in  the  Grazette,  and  within  one  month  of  such  publication  be  submitted  to  Her 
Majesty  for  approval ;  and  we  would  therefore  respectfiilly  suggest  it  as  matter  for  con- 
sideration whether  a  republication  of  the  regulations  now  existing  is  thus  rendered 
necessary. 

4.  It  would  also  appear,  from  the  last  paragraph  of  the  instructions  in  question,  to  be 
necessary,  that  in  all  cases  of  licensed  lands,  in  which  the  Government  shall  retain  the 
right  to  resume  possession  for  sale  or  for  any  public  purpose,  a  condition  to  that  effect 
should  be  inserted  in  the  licence  itself 

But  with  reference  to  this  point  an  instruction  to  the  Surveyor-General  would  seem  to 
be  all  that  is  required. 

We  have,  &c. 
(Signed)        Adam  Tubnbull. 
The  Hon.  the  Colonial  Secretary.  R  Power 
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VAN  DIEMEN'fl  No.  3. 

LAND. 

Copy  of  a  DESPATCH  from  Lieut.-Goyernor  Sir  W.  Denison  to  Earl  Grey. 

^^  ^'  Van  Diemen's  Land,  Government  House, 

(No.  214.)  October  2,  1850. 

(Received  January  15,  1861.) 
My  Lord,  (Answered  No.  38,  February  26,  1851,  page  171 .) 

I  HAVE  the  honour  to  submit,  for  your  Lordship*8  approval,  some  addi- 
tional land  regulations  which  I  have  caused  to  be  published. 

The  first  two  are  intended  to  protect  the  public  against  an  j  land  jobbing  by 
the  persons  employed  in  the  survey  department ;  and  the  third,  to  remedy 
an  inconvenience  caused  by  the  application  of  private  individuals  for  a  licence 
to  occupy  Crown  lands  as  a  matter  of  speculation,  the  lands  being  relinquished 
in  favour  of  others,  if  they  could  be  transferred  with  a  profit,  or,  if  otherwise, 
altogether  abandoned,  and  the  licence  fee  lost  to  the  Crown. 

I  have,  &c., 
(Signed)        W.  DENISON. 
The  Right  Hon.  Earl  Grey. 
&c.        &c.        &c. 


EncL  in  Ko.  S.  Endosnre  in  No.  8; 

(SoviaiNicENT  NoncE. 
No.  71. 

Colonial  Secretary's  Ofiice,  July  8,  1850. 
The  Lieutenant Oovemor  has  been  pleased  to  direct  the  publication  of  the  following 
additional  land  regulations  : — 

1st  No  officer,  clerk,  or  draftsman  attached  to  the  survey  department  shall  hence- 
forth, in  either  his  own  name  or  that  of  any  other  person,  become  a  licensee,  purchaser, 
or  locatee  of  Crown  lands,  without  the  previous  concurrence  of  the  Lieutenant-Grovemor 
obtained  in  writing. 

2 A  Every  such  officer,  clerk,  or  draftsman  to  whom  an  interest  in  any  lands  (of  whidi 
the  fee  still  remains  in  the  Crown)  shall  accrue,  through  the  decease  of  any  person  or 
otherwise,  shall  within  fourteen  days  thereof  submit  a  description  of  such  lands  to  the 
Surveyor-General  in  writing,  in  order  that  the  same  may  be  recorded  in  the  office  of  the 
department,  in  a  book  open  for  g^ieral  inspection. 

3d.  No  person  who  shall  apply  for  a  licence  to  occupy  Crown  lands,  but  afterwards 
make  default  in  the  payment  of  the  licence-fee  for  the  first  year,  shall  again  be  admissible 
as  an  applicant  for  a  licence  until  the  sanction  of  the  Lieutenant-Grovemor  for  his  being 
so  admitted  shall  have  been  communicated  to  the  Surveyor-Ceneral  through  the  Colonial 
Secretary. 

By  his  Excellency's  command, 

(Signed)        J.  K  BiCEXNa 


No.  4. 


No.  4. 

Extract    of  a  DESPATCH  from  Lieut.-Govemor  Sir  W.    Denison    to 

Earl  Grey,  dated  Van  Diemen's  Land,  Government  House,   October  18, 

1850.  (No.  229. )  (Received  March  26,  1851.) 

(Answered  June  17,  1851,  No.  Ill,  page  171.) 

"  I  HAVE  the  honour  to  forward  herewith  copies  of  the  Acts  which  have 

been  passed  during  the  session  of  the  Legislative  Council  which   has  just 

terminated,  and  which  I  beg  to  submit  for  the  approval  of  Her  Majesty. 

«  «  «  «  « 

No.  3  is  intituled  an  Act  for  making,  repairing,  and  maintaining  certain  roads 
in  the  district  of  Hamilton.  This  Act  is  very  similar  in  its  provisions  to  an  Act 
which  was  passed  in  1849  for  repairing  the  roads  in  the  district  of  BothwelL  It 
contains  all  the  rating  clauses  of  that  Act,  with  one  addition,  viz.,  as  to  the 

Sower  of  rating  the  unoccupied  lands  of  the  Crown.  In  my  Despatch  No.  I90, 
ated  26th  December  1849, 1  called  your  Lordship's  attention  to  the  fact  that  I 
had  not  inserted  in  the  Bill  a  clause  by  which  the  Crown  would  have  been  placed 
in  the  position  of  the  landlord  of  the  unoccupied  land ;  a  principle  sanctioned  by 
your  Lordship  in  your  Despatch  No.  182,  dated  25th  November  1848,  conveying 
to  me  your  approval  of  the  provisions  of  the  General  Bill  introduced  by  me  in 
the  Session  of  Council  of  1848 ;  but  that  Ihad  nevertheless  agreed  to  pay  to  the 
trustees  the  same  amount  which  the  Crown  would  have  had  to  pay  were  the 
land  in  question  leased  to  tenants:^    The  owners  and  occupiers  of  land  who 
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applied  to  me  to  introduce  the  present  Bill  were  not  satisfied  with  the  sceuritv    van  diemeits 

ot  such  a  promise,  and  requested  me  to  insert  in  the  Bill  itself  such  provision  as  land. 

would  be  necessary  to  secure  to  the  trustees  th?  power  of  levying  on  the  unoc-  "~" 

cupied  Crown  land,  in  common  with  the  other  land  in  the  district,  such  a  rate 

within  certain  limits  as  might  be  necessary  to  enable  them  to  carry  out  the  objects 

of  the  Act.    As  I  did  not  see  any  objection  in  this  instance  to  confer  this  power 

on  the  trustees, — a  power  limited  and  restrained,  as  well  by  their  own  immediate 

interests  as  occupiers  of  land  as  by  the  provisions  of  the  Bill, — I  agreed  to  the 

request,  and  the  Act  confers  upon  the  trustees  the  power  of  rating  all  the  land 

in  the  district  within  certain  limits,  a  proviso  in  the  sixth  clause  enacting  that 

the  unoccupied  land  of  the  Crown  should  only  be  rated  at  one  half  the  amount 

per  acre    levied  upon    the    occupied  pasture   land  of    the   district.       The 

maximum  rate  is  settled  in  the  Act  at  one  halfpenny  per  acre  on  pasture  land, 

so  that  in  no  instance  can  the  Crown  be  called  upon  to  pay  more  than  one 

farthing  per  acre,  which  in  the  case  of  leased  land  amounts  to  one  tenth  of  the 

rent  or  licence  fee,  and  in  the  case  of  the  unoccupied  land  in  the  district  in 

question  could  not  exceed  160/,  per  annum. 

The  example  set  by  the  districts  of  Bothwell  and  Hamilton,  in  applying  the 
provisions  of  the  General  Cross  and  Byeroads  Act,  which  was  thrown  out  in 
1848,  will  I  have  no  doubt  be  extensively  followed.  The  prosperity  of  the 
colony  is  so  dependant  itpon  the  improvement  of  the  means  of  internal  commu- 
nication, and  the  Road  Acts  have  so  important  a  bearing  upon  this  great 
question,  that  I  have  no  hesitation  in  specially  recommending  them  to  your 

Lordship's  favourable  consideration. 

«  «  «  «  « 

No.  8  is  intituled  an  Act  for  repairing  and  maintaining  certain  roads  in  the 
district  of  Longford.  This  district  is  well  settled  and  populous,  and  the  roads 
are  mostly  made.  The  inhabitants  wish  for  a  power  to  establish  tolls  for  the 
purpose  of  keeping  the  roads  in  repair ;  and  the  provisions  of  this  Bill  being 
similar  to  those  of  the  ordinary  Turnpike  Acts,  require  no  further  notice 
from  me." 


No.  5.  j^^.5^ 

Copy  of  a  DESPATCH  from  Lieut.-Governor  Sir  W.  Denison  to  Earl  Grey. 

Van  Diemen*s  Land,  Government  House, 

(No.  256.)  December  4,  1850. 

(Received  March  26, 1851. ) 
My  Lord,  (Answered  No.  107,  June  14,  1851,  page  171.) 

I  HAVE  the  honour  to  acknowledge  the  receipt  of  your  Lordship's 
Despatch  No.  116*,  dated  27th  July  1850,  containing  specific  instructions  as  to 
the  principle  upon  which  the  expenditure  of  the  revenue  derived  from  the  sale 
and  leasing  of  the  Crown  land  is  to  be  regulated,  and  also  of  the  Despatch 
No.  117,  containing  a  copy  of  a  letter  from  the  Lords  Commissioners  of  the 
Treasury  relative  to  the  debt  due  by  the  colony  to  the  British  Treasury, 
in  which  your  Lordship  directs  me  to  govern  myself  strictly  by  their  Lordships' 
requirements,  and  to  pay  with  punctuality  into  the  commissariat  chest  half- 
yearly  instalments  at  tne  rate  of  not  less  than  5,000/.  per  annum. 

2.  While  1  regret  that  their  Lordships  have  not  felt  it  to  be  within  the 
compass  of  their  duty  to  sanction  the  entire  remission  of  the  debt  due  by  the 
colony  to  the  British  Treasury,  I  am  bound  to  acknowledge  that  the  pressure 
of  the  debt  upon  the  finances  of  the  colony  will  be  much  less  felt  when  distri- 
buted as  proposed  by  their  Lordships  over  a  period  of  twelve  years. 

3.  In  accordance  with  your  Lordship's  instructions,  I  have  directed  a  pay- 
ment of  5,000/.  to  be  made  to  the  commissariat  chest,  being  the  instalment 
of  the  debt  for  the  present  year,  and  henceforward  I  will  take  care  that  regular 
half  yearly  payments  of  2,500/.  are  made. 

4.  With  regard  to  the  general  instructions  conveyed  in  your  Lordship's 
Despatch  No.  116,  as  to  the  mode  in  which  the  land  revenue  is  to  be  expended, 
I  need  only  observe  that  they  will  be  productive  of  great  benefit  to  the  colony. 
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vak  DiEMEirs        5.  I  have  in  some  instances,  as  I  have  akeady  reported  to  your  Lordship, 
LAND.  acted  upon  the  principle  of  these  instructions,  in  conceding  to  the  elected 

trustees  in  a  district  the  power  of  assessing  the  Government  land  in  that 
district  for  the  construction  and  repair  of  the  roads,  and  have  also,  in  accord- 
ance with  former  instructions  from  your  Lordship,  granted  to  such  trustees,  to 
be  expended  for  the  same  object,  half  the  amount  realized  by  the  sale  of  Crown 
lands  in  that  district.  I  find  that  the  system  is  working  very  satisfactorily,  and 
no  effort  shall  be  wanting  to  carry  out  a  principle  upon  which  the  prosperity 
of  the  colony  must  to  a  great  extent  depena. 

6.  In  another  Despatch  on  the  subject  of  the  estimated  receipts  and  expendi- 
ture  of  the  Land  Fund  for  1851,  which  will  be  forwarded  by  the  next  mail,  I 
shall  enter  into  full  details  of  the  different  works  which  I  propose  to  carry 
on  for  the  improvement  of  the  means  of  communication  in  ditierent  parts  of 
the  colony,  which  I  trust  will  prove  how  fully  I  enter  into  your  Lordship's 
views  on  the  subject. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.        &c.        &c. 


Ho.  6.  No.  6. 

Copy  of  a  DESPATCH  from  Lieut..Govemor  Sir  W.  Denison  to  Earl  Grey. 

Van  Diemen*s  Land,  Government  House, 
(No.  287.)  December  13,  1850. 

(Received  March  25,  1851.) 
My  Lord^  (Answered  No.  107,  June  14, 1851,  page  171.) 

I  HAVE  the  honour  to  transmit  herewith  the  estimate  of  the  receipts  and 
expenditure  of  the  Land  Fund  for  the  year  1851. 

2.  I  should  have  forwarded  these  estimates  at  an  earlier  period  had  I  not 
been  in  expectation  of  receiving  instructions  as  to  the  disposal  of  this  revenue. 
These  having  been  communicated  to  me  in  your  Lordship's  Despatches 
Nos.  116  and  117,  dated  respectively  the  27th  and  30th  July  1850,  I  am  now 
in  a  position  to  submit  estimates  drawn  up  in  accordance  with  the  directions 
therein  contained. 

3.  In  order  to  put  your  Lordship  in  full  possession  of  the  detail  of  the  actual 
receipts  and  expenditure  of  the  Land  Fund  from  the  1st  April  1846  to  the 
present  date,  I  submit  a  tabular  statement,  showing  the  items  of  the  account 
for  each  year. 

It  is  not  necessary  that  I  should  allude  in  detail  to  the  accounts  for  preceding 
years,  except  perhaps  to  state  that  the  apparent  falling-off  in  the  receipts  of 
1849  from  licences  to  occupy  Crown  land  was  due  to  the  operation  of  the 
measure  reported  to  your  Lordship  in  my  Despatch  No.  109*,  dated  26th  June 
1849,  and  that  the  apparent  large  mcrease  in  the  revenue  for  the  present  year 
from  this  source  is  due  to  the  payment  of  the  rents  postponed  last  year. 

4.  I  will  now  proceed  to  explain  in  a  more  detailed  manner  the  various  items 
of  the  receipts  and  expenditure  of  the  Land  Fund  during  the  present  year. 

5.  As  regards  the  revenue,  however,  there  is  not  much  that  requires  expla* 
nation.  The  amount  derived  from  the  sale  of  land  does  not  much  exceed  that 
of  former  years;  and  though  the  licences  to  occupy  Crown  land  for  pasturage 
have  apparently  been  much  more  productive  than  usual,  yet  the  increase  is  to 
be  attributed  to  a  certain  extent  to  the  operation  of  the  cause  alluded  to  in  a 
former  paragraph.  There  is,  however,  a  rejjular  and  steady  increase  in  the 
revenue  from  this  source,  and  the  augmentation  will  be  more  rapid  as  soon  as 
the  country  to  the  westward  can  be  thrown  open,  by  thp  completion  of  the  road 
to  the  valley  of  the  Gordon,  and  the  construction  of  a  bridge  over  the  Derwent, 
to  communicate  with  this  road. 

6.  As  regards  the  other  heads  of  revenue,  they  require  no  comment. 

7.  The  total  amount  received  in  the  course  of  the  year  was  27,565/.  0^.  llrf. 

8.  I  will  now  proceed  to  explain  such  of  the  items  of  the  expenditure  as 
require  special  notice.  I  need  not  allude  to  the  payments  on  account  of  the 
survey  department,  the  court  for  settlement  of  claims  to  land,  or  the  aborigines. 
With  regard  to  the  two  latter,  there  is  no  alteration  of  any  importance ;  and  as 
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to  the  former,  I  have  gone  so  fully  into  the  details  of  the  changes  made  in  its    van  DiEMRira 
constitution  in  former  Despatches  as  to  render  such  explanation  unnecessary.    I  i^anp 

will  therefore  limit  my  observations  to  those  items  which  appear  to  call  for 
explanation. 

9.  The  first  of  these  is  34/.  9^.  9d.  for  exploring  a  lead  mine.  A  report 
having  been  made  to  me  that  there  were  very  promising  indications  of  lead  on 
the  property  of  Mr.  A.  Walker,  I  directed  Dr.  Milligan  to  visit  the  spot,  and 
report  upon  the  character  of  the  vein.  He  stated  that  there  were  evident  traces 
ot  lead,  specimens  of  which  he  forwarded,  but  that  it  would  be  as  well  to  follow 
out  the  vein  by  sinking  a  shaft  for  a  few  fathoms.  As  Mr.  Walker  was  not  able 
to  provide  the  labour  required,  I  allowed  a  party  of  men  to  be  employed  for  a 
few  weeks,  under  the  engagement,  on  the  part  of  Mr.  Walker,  that  should  any 
discovery  of  metal  be  made  the  whole  expense  should  be  defrayed  by  him. 
After  working  down  a  few  fathoms,  the  mine  did  not  show  any  symptom  of 
increasing  in  value  to  an  extent  such  as  would  have  made  it  worth  while  to  work 
it,  though  the  indications  of  metal  became  more  marked.  I  therefore  directed 
the  party  to  be  withdrawn. 

10.  The  sums  stated  to  have  been  advanced  by  the  staff  oflScer  of  the 
pensioners,  amounting  altogether  to  6OO/.,  are  for  the  purpose  of  erecting  houses 
upon  the  allotments  of  land  granted  to  these  men.  A  detailed  account  of  the 
expenditure  of  this  money  will  of  course  be  handed  in  to  the  auditor,  with  the 
necessary  vouchers. 

11.  The  sums  expended  upon  the  Nive  Bridge  have  been  suflScient  to  complete 
a  substantial  structure,  over  which  upwards  of  30,000  sheep  have  passed.  It  will 
open  the  road  to  a  country  comprising  many  thousand  acres,  mucn  of  which  will 
be  available  for  rental.  This  work  was  noticed  in  my  Despatch  No.  75,  dated 
29th  May  1849.* 

12.  The  payments  to  the  road  trustees  of  the  different  districts  of  half  the 
amount  produced  by  the  sale  of  land  in  such  districts  has  been  in  accordance 
with  your  Lordship's  Despatch  No.  182,  dated  25th  November  1848.  I  have 
been  careful  to  extend  these  payments  only  to  those  districts  in  which  the 
inhabitants,  by  associating  themselves  under  the  sanction  of  an  Act  of  Council, 
and  by  taking  steps  to  provide  funds,  either  by  levying  a  rate  on  the  land,  or 
by  imposition  of  a  toll,  have  shown  evidence  of  a  desire  to  carry  out  the 
improvements  of  which  there  is  so  much  need. 

13.  With  regard  to  the  items  which  relate  to  the  payment  of  the  debt  of  the 
colony,  I  need  say  nothing,  the  matter  having  been  clearly  explained  to  your 
Lordship  in  former  Despatches.  In  my  Despatch  No.  256,  dated  4th  December 
1850,  I  have  already  informed  your  Lordship  of  the  payment  of  the  sum  of 
6,000/.  as  a  first  instalment  of  the  debt  due  to  the  British  Treasury  ;  and  in  my 
Despatch  No.  216,  dated  3d  October,  enclosing  the  estimates  of  the  colonial 
revenue  and  expenditure,  I  have  explained  the  circumstances  which  led  to  the 
repayment  of  the  sum  of  4,365/.  which  had  been  borrowed  by  the  Government 
from  a  local  fund  specially  appropriated  by  law. 

14.  The  balance  carried  to  the  Land  Fund  on  the  1st  January  1851,  in  addi- 
tion to  the  sum  of  4,300/.  lent  to  the  commissioners  of  the  Bridgewater  Bridge, 
will  be  6,885/.  2^.  6rf. 

15.  I  will  now  proceed  to  explain  the  estimates  for  the  ensuing  year. 

16.  First. — With  regard  to  the  revenue.  The  amounts  derived  from  the  sale 
and  the  leasing  of  land  are  of  course  arbitrary,  but  I  have  no  reason  to  doubt  that 
the  sums  taken,  2,000/.  and  20,000/.  respectively,  will  be,  if  anything,  rather 
under  than  above  the  mark.  The  sum  received  for  licences  to  cut  timber  on 
Crown  land  has  very  much  increased  of  late  years,  partly  owing  to  increased 
care  in  the  collection  of  the  revenue,  and  partly  owing  to  a  very  remarkable 
extension  in  the  timber  trade  from  Van  Diemen*s  Land  to  the  adjoining  colonies. 
I  do  not,  however,  anticipate  any  great  increase  of  revenue  from  this  source, 
as  the  persons  who  purchase  land  are  now  in  the  habit  of  working  up  the 
timber  on  their  property  for  their  own  benefit,  and  from  this  source  a  large 
quantity  comes  into  market. 

17.  Of  the  two  items  connected  with  the  loan  to  the  trustees  of  the  Bridge- 
water  Bridge,  the  first  is  for  the  interest  at  6  per  cent,  upon  the  whole  amount 
of  the  loan,  and  the  second  a  repayment  from  the  tolls  of  a  portion  of  the  debt. 

*  Page  143  of  Part  11.  of  Papers  relative  to  Crown  Lands  in  the  Australian  Colomes,  presented 
to  Parliament  by  Her  Majesty's  Command,  August  14,  1850.  ^^^  t 
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^^^^^^^*^        I  wish  to  explain  more  clearly  to  your  Lordship  the  drcumstaiioes  under 

'  which  the  loan  was  made,  as  I  cannot  but  imagine  that  your  Lordship  must 

have  been  impressed  with  the  idea  that  the  money  had  been  advanced  to  private 
individuals,  to  assist  them  in  a  speculation.  The  facts,  however,  are,  that  this 
bridge  is  a  part  of  the  great  Ime  of  communication  fix>m  Hobart  Town  to 
Launceston,  that  it  supplies  the  place  of  a  ferry  estabUshed  and  worked  by  the 
Government,  and  that  the  trustees  or  commissioners,  to  whom  the  pow^ 
of  borrowing  the  money  for  the  construction  of  the  bridge  was  given,  are 
nominated  by  me,  and  are  merely  the  medium  through  whidi,  at  the  time  the 
Act  was  passed  in  1846,  it  was  considered  desirable  that  the  Government 
should  act  in  raising  money  for  a  specific  purpose.  The  proceeds  of  the  tolls 
will,  in  the  course  of  three  or  four  years,  pay  off  the  whole  amount  of  the  debt 
J  have  not,  therefore,  thought  it  desirable  to  require  the  trustees  to  borrow 
money  from  other  sources,  in  order  to  repay  to  the  Land  Fund  a  sum  whidi 
would  have  to  lie  idle  in  the  chest ;  but,  should  the  payments  which  your  Lord- 
ship has  directed  to  be  made  to  the  probationary  ticket-of-leave  holders,  when 
employed  upon  Government  works,  absorb  aU  the  available  balance  of  the  Land 
Fund,  I  shall  of  course  call  upon  the  trustees  to  pay  the  whole  amount  of 
the  debt. 

18.  I  will  now  proceed  to  explain  the  items  under  the  different  heads  of 
expenditure,  remarking,  in  the  nrst  place,  that  I  have  caused  the  estimate 
to  be  drawn  up  in  a  form  similar  to  that  which  has  been  authorized  for  the 
general  estimates  for  the  civil  service  of  the  colony. 

19*  The  cost  of  the  survey  department,  as  remodelled  in  accordance  with  the 
recommendations  of  the  board  appointed  to  investigate  the  mode  in  which 
the  work  of  that  department  was  performed,  and  as  reported  to  your  Lordship 
Page  132.  jn  ^y  Despatch  No.  129*,  dated  10th  June  1850,  will  amount  in  1851  to 
7,394/.  6*.  8d.  From  this,  however,  must  be  deducted  a  sum  of  400/., 
estimated  to  be  paid  by  private  individuals  for  surveys  executed  by  the  Govern- 
ment surveyors.    The  total  outlay  will  thus  be  6,994/.  6^.  Sd. 

Your  Lordship  will  perceive  that,  in  accordance  with  the  suggestion  con- 
tained in  my  Despatch  above  alluded  to,  I  have  reduced  the  pay  of  the 
Surveyor-General  to  the  extent  of  100/.,  and  increased  that  of  the  Deputy 
Surveyor-General  by  the  same  amount.  The  arrangement  will  of  course  not 
come  mto  operation  until  1  receive  your  Lordship's  instructions  in  the  matter. 

The  pay  of  Mr.  Boothman,  the  second  clerk,  has  been  increased  from  175/.  to 
180/.,  with  the  prospect  of  a  progressive  increase  till  his  salary  amounts  to  200/., 
on  account  of  the  additional  labour  imposed  upon  him  by  the  new  arrange- 
ments, he  having  to  perform  certain  duties  which  formerly  devolved  upon  the 
chief  draftsman,  whose  time  now  is  fully  employed  in  the  performance  of  his 
own  particular  duties. 

20.  There  is  a  slight  reduction  in  the  salaries  of  the  second  and  third  drafts- 
men, the  payments  to  whom,  however,  will  gradually  increase  until  they  reach 
the  maximum  of  200/.  and  150/.  respectively.  The  place  of  a  fifth  draftsman 
has  been  filled  up  (owing  to  the  diflSculty  expenenced  in  finding  persons 
properly  qualified)  by  a  young  man,  on  a  salary  of  33/.  6^.  8^^.,  which  will  be 
increased  hereafter  should  he  be  found  properly  qualified. 

With  regard  to  the  surveyors,  no  alteration  has  been  made  in  their  pay,  with 
the  exception  of  Mr.  Gell,  whose  services  have  been  so  valuable  as  to  warrant 
an  increase  of  50/.,  for  the  purpose  of  enabling  me  to  retain  him  in  the  depart- 
ment. Your  Lordship  will  see  that  there  is  still  a  vacancy  in  the  list  of 
surveyors.  Indeed  I  am  by  no  means  satisfied  as  to  the  competency  of  some 
of  those  now  on  the  list ;  and  I  beg  to  reiterate  my  opinion,  that  the  work  would 
be  both  better  and  more  cheaply  executed  under  the  direction  of  an  officer  of 
Engineers,  who  should  have  under  his  command  a  small  body  of  Sappers,  than 
unoer  the  present  complicated  and  unsatisfactory  arrangement. 

A  few  years  of  work  conducted  upon  a  proper  system  would  be  sufficient  to 
complete  the  whole  skeleton  of  the  country,  after  which  a  great  reduction  would 
of  course  be  made  in  the  number  of  persons  required,  either  as  surveyors,  drafts- 
men,  or  clerks. 

21.  The  sums  required  for  the  Board  of  Claims,  and  for  the  maintenance  of 
the  aborigines,  call  for  no  particular  remark ;  but  I  beg  to  call  your  Lordship's 
attention  to  those  under  the  head  of  Public  Works. 
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22.  In  your  Lordship  s  Despatch  No.  1 16,  dated  27th  July  1860,  the  principle   ^^  diemek*s 
is  clearly  laid  down,  that  the  revenue  accruing  from  the  lands  should  be  applied  ^   ^' 

to  public  works,  such  as  roads,  bridges,  and  buildings,  which  will  conduce  to 
the  profitable  occupation  of  the  land  alienated;  and  in  the  Despatch  No.  114, 
dated  25th  July,  on  the  subject  of  the  new  regulations  relative  to  the  convicts 
holding  tickets-of-leave,  your  Lordship  has  directed  me  to  employ  such  of  these 
men  as  cannot  find  occupation  in  private  service  upon  such  works.  I  have  had 
both  these  objects  in  view  in  deciding  upon  the  application  of  the  available 
balance  of  the  Land  Fund. 

The  first  item  of  250/.  for  the  road  to  Hamilton  was  sanctioned  by  vour 
Lordship  in  a  Despatch,  No.  93,  dated  7th  June  1849.  The  inhabitants  of  the 
district  having  now  obtained  an  Act  to  enable  them  to  construct  and  repair 
these  roads,  I  have  sanctioned  the  application  of  250/.  to  the  purpose  of 
improving  the  road  to  Hamilton,  which  will  be  eventually  the  main  line  from 
Hobart  Town  to  the  westward. 

24.  The  next  item  is  1,500/.  for  a  bridge  over  the  Derwent  above  Hamilton. 
This  work  is  absolutely  necessary  in  order  to  secure  a  passage  across  the  river 
to  the  new  country  on  the  banks  of  the  Gordon,  and  to  the  south-westward 
towards  Port  Davey.  An  available  though  difficult  road  has  been  discovered, 
which,  leading  over  the  hills  bounding  the  valley  of  the  Derwent,  will  lead  at 
once  to  the  angle  of  the  Gordon  where  it  turns  to  the  westward,  and  thus  open 
the  whole  of  the  country,  both  to  the  north-west  and  south-west.  In  order, 
however,  to  enable  the  flock-owners  and  others  to  avail  themselves  of  the  land 
thus  laid  open  to  them,  a  passage  across  the  Derwent  must  be  secured  ;  and  it 
is  for  this  purpose  that  the  bridge  is  about  to  be  constructed  solidly  and  sub- 
stantially. It  will  consist  of  three  spans  of  100  feet  wide  each,  the  roadwav 
resting  upon  substantial  stone  piers,  the  whole  being  placed  above  the  reacn 
of  the  highest  floods.  A  drawing  aiid  estimate  of  the  work  is  forwarded 
herewith. 

25.  A  sum  of  800/.  is  taken  for  the  road  from  this  bridge  to  the  Gordon. 
This  will  be  as  much  as  can  be  spent  upon  the  road  during  next  year.  A 
larger  sum  will  be  required  in  1852,  in  order  to  complete  it  in  a  substantial 
manner. 

26.  A  sum  of  200/.  has  been  granted  in  aid  of  the  erection  of  several  bridges 
over  the  rivers  flowing  into  the  sea  at  the  north-east  part  of  the  island,  in  order 
to  open  the  country  to  persons  who  are  anxious  to  find  pasturage  for  their 
flocks. 

27.  I  have  taken  a  sum  of  1,000/.  for  draining  a  swamp  of  280  acres  in  front 
of  Launceston.  The  estimate  for  this  wort  is  enclosed  herewith,  as  well  as  a 
rough  calculation  of  the  increased  value  of  the  land  in  consequence. 

At  present  these  285  acres  produce  no  rent,  and  are  worth  nothing  in  the 
market.  The  expenditure  of  the  sum  above  stated  will  at  once  give  them  an 
annual  value  for  rental  of  at  least  200/.  a  year,  and  will,  when  taken  in  con- 
nexion with  the  proposed  improvements  in  the  river  between  the  swamp  and 
Launceston,  probably  raise  their  value  in  the  market  even  beyond  that  esti- 
mated by  the  Directors  of  Public  Works. 

28.  I  need  say  nothing  as  to  the  sum  of  4,500/.  for  building  houses  for 
pensioners  ;  but  the  next  item  of  1,000/.,  for  clearing  land  to  the  assumed  extent 
of  250  acres,  requires  some  comment.  I  propose,  in  addition  to  the  employment 
which  will  be  afforded  by  the  works  before  mentioned,  to  commence  clearing 
some  land  in  eligible  situations,  should  the  number  of  probationary  ticket-of-leave 
holders  left  on  the  hands  of  the  Government  place  sufficient  labour  at  my  dis- 
posal. I  have,  therefore,  inserted  this  sura,  not  as  an  amount  to  be  positively 
expended  upon  the  work  alluded  to,  but  as  contingent  upon  the  arrival  of  more 
convicts  than  can  be  provided  for  by  the  ordinary  demands  of  the  labour  market, 
or  by  the  works  of  a  description  more  generally  useful  which  have  been  before 
described. 

29.  A  small  sum  is  taken  for  the  salary  of  a  draftsman  in  the  office  of  the 
Director  of  Public  Works,  as  that  officer  will  require  additional  assistance  in 
preparing  the  plans  and  detailed  drawings  which  will  be  required  for  the 
diflerent  works. 

30.  I  need  say  but  little  as  to  the  amount  charged  under  the  head  of  Repay- 
ments. The  sums  paid  back  to  the  different  districts  for  road  rates  show  the 
maximum  which  can  legally  be  charged.     I  do  not  believe  that  the  trustees 
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will  exact  this  from  the  ratepayers,  and  consequently  less  will  have  to  be  repaid 
by  the  Government. 

31.  On  the  whole,  then,  it  appears  probable  that  there  will  be  a  balance 
available  at  the  end  of  1851  of  6,881/.  2^.  6rf.,  while  a  variety  of  works  of  the 
most  beneficial  character  will  have  been  carried  out. 

32.  I  trust  that  your  Lordship  will  approve  of  the  steps  which  I  have  taken 
to  carry  out  the  views  embodied  in  the  Despatches  which  I  have  received,  and 
will  consider  the  explanations  of  the  different  items  sufficiently  clear  and  precise. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.        &c.        &c. 


End.  1  in  No.  5. 


EncL  2  in  No.  5- 


Enclosure  1  in  No.  5. 
Estimate  of  the  probable  Amount  of  Land  Revenue  for  the  Year  1851. 


Balance  on  1st  January  1861 

Sale  of  Crown  lands  ... 

Grazing  licences 

Timber  licences      -  -  -  - 

Affixing  diagrams  to  grant  deeds 

Surveys  effected  by  Government  surveyors 

Interest  upon  loan  to  Bridgewater  commissioners 

Repayment  of  portion  of  above  loan 

Total  revenue 


£ 

«.  d. 

.       7,015 

9  8 

-   2,000 

0  0 

-  20,000 

0  0 

-   1,200 

0  0 

60 

0  0 

400 

0  0 

215 

0  0 

400 

0  0 

-  je  31,290 

9  8 

Enclosure  2  in  No.  5. 

Charges  upon  the  Land  Kevenue  for  1851. 

Fixed  charges  upon  the  Land  Fund,  viz. : —  £     s. 

Survey  department        ....     7,394    6 

Commissioners  for  investigating  titles  to  land  -        558    0 

Aborigines'  establishment        ....      1,339  12 

Works  and  buildings        -  -  .  -  - 

Repayments        -  -  ..... 

Total  Estimated  Charges  upon  the  Land  Fund 


Works  and  Buildings. 

Contribution  towards  road  to  Hamilton  ... 

Bridge  over  Derwent  at  Dunrobin  .  .  - 

Making  road  across  the  hiUs  to  the  Gordon  Valley 

Bridge  over  the  Ringarooma  and  Pipers  rivers,  &c. 

Bridge  over  the  Pine  River  above  Marlborough 

Draining  the  swamp  above  Launceston  ... 

Advances  for  building  houses  for  pensioners,  say  300,  at  15L  each 

Wages  to  ticket-of-leave  men  employed  in  clearing  land,  say  250  acres  cleared, 

at  4^.  per  acre        -  -  -  -  -  -  - 

Salary  of  draftsman  employed  in  office  of  Public  Works  for  drawings  of  works 

to  be  charged  on  Land  Fund        -  -  .  ^  . 


d. 

£ 

«. 

d, 

81 

1 

0 

7 

j-    9,291 

19 

3 

1  J 

9.440 

0 

0 

5,764  17 

n 

-  je  24,496  16 

H 

£ 

s. 

d. 

250 

0 

0 

-   1,500 

0 

0 

800 

0 

0 

200 

0 

0 

40 

0 

0 

-   1.000 

0 

0 

-   4,500 

0 

0 

1,000    0    0 
150    0    0 


Total  Works  and  Buildings 


.   ji'9,440    0    0 


Repayments. 


Assessments  upon  lands  in  the  under-mentioned  districts,  at  the 
rate  of  one  farthing  per  acre,  viz. : 

Bothwell    -  Number  of  acres  leased    -  -  172,8311 

Number  of  acres  unoccupied  -  6,500  J 

Hamilton  -  Number  of  acres  leased    -  -  221,5181 

Number  of  acres  unoccupied  -  250,000) 

Morven      -  Number  of  acres  leased    -  -  29,430 1 

Number  of  acres  unoccupied  -  54,000  j 

Repayment  to  British  Treasury        -            -  -  - 

Total  Repayments 


£    t. 

d. 

179,331 

186  16 

Of 

471,518 

491  3 

H 

83,430 

86  18 

li 

- 

-   5,000  0 

0 

- 

-  j£5,764  17 

i! 
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No.  7. 
Copt  of  a  DESPATCH  from  Lieut.-Govemor  Sir  W.  Dbnison  to  Earl  Gmt. 

'    xr^  1 1  o  \  Van  DiemeD's  Land  Government  House, 

i^O'^^^')  .    August  8,  1851. 

My  Lord,  (Received  January  19,  1852.) 

An  enterprising  individual  having  commenced  the  cultivation  of  flax  in 
this  colony,  and  having  obtained  results  which  are  quite  sufficient  to  prove  that 
this  crop  will  be  a  most  valuable  addition  to  the  export  trade  of  the  colony,  I 
trust  that  your  Lordship  will  not  consider  that  I  am  overstepping  the  limits  of 
my  duty  in  requesting  that  I  may  be  furnished  with  all  the  information  which 
has  been  collected  of  late  years  in  England  and  Ireland  with  regard  to  not  only 
the  cultivation,  but  also  the  preparation  of  flax. 

I  may  mention  the  reports  of  the  Royal  Flax  Society  of  Ireland,  and  also  any 
detailed  reports  as  to  the  new  mode  of  preparing  the  flax  patented  by  the 
C^hevalier  Claussen. 

There  is  a  great  breadth  of  land  in  this  colony,  which,  from  the  richness  of 
the  soil,  the  moisture  of  the  climate,  and  the  abundant  supply  of  water  avail- 
able, is  admirably  adapted  for  the  growth  of  flax;  and  several  of  the  Irish  emi- 
grants and  convicts  are  accustomed  to  the  preparation  of  it. 

I  think,  therefore,  that  after  a  time  we  might  expect  flax  to  become  a  large 
article  of  export;  and  I  should  be  glad  to  be  able  to  afford  to  any  of  the  colo- 
nists who  might  wish  to  undertake  the  cultivation  the  best  information  on  the 
subject. 

I  have  &jc 
The  Right  Hon.  Earl  Grey,  (Signed)       V.  DENISON. 

&c.        &c.        &c. 


N^^-  No.  8. 

Extract  of  a  DESPATCH  from  Lieut.-Govemor  Sir  W.  Denison  to  Earl  Grey ; 

. dated  Government  House,  Van  Dieman's  Land,  August  7)  185L 

(No.  112.)  (Received  January  19,  1852.) 

(Answered  April  3,  1852,  No.  20,  page  163.) 

"  The  difficulty  which  I  experience  of  procuring  competent  persons  to 
perfom  the  differMt. duties. Qi^  survey  department,  induces  me  to  prera 
upon  your  Lordship  a  portion  of  the  suggestions  made  bv  me  in  my  Despatch 
Page  182.  No.  129,  dated  10th  June  1850*,  namely,  that  a  small  detachment  of  Sappers 
who  have  been  employed  upon  the  survey  of  Great  Britain  and  Ireland,  should 
be  sent  to  this  colony  for  the  purpose  of  carrying  on  the  work  of  the  Depart- 
ment. 

Your  Lordship  has,  in  a  Despatch  which  I  have  just  received,  disapproved 
of  the  appointment  of  an  officer  of  engineers  as  Surveyor-General ;  but  an 
officer  might  still  be  sent  out  with  a  party  of  men,  to  whom  a  specific  duty 
might  be  allotted.  If,  in  addition  to  his  pay,  the  officer  should  receive  the 
salary  and  allowances  of  a  first-class  surveyor,  viz.,  800/.  per  annum  salary, 
and  200/.  allowances  ;  the  duty  which  he  would  perform,  and  which  might  be 
kept  altogether  distinct  from  that  under  the  special  charge  of  the  Deputy  Sur- 
veyor-General, would  amply  repay  the  outlay. 

I  am  aware  that  this  is  but  an  expedient,  but  it  is  the  best  that  I  can  suggest. 
1  he  demand  for  land  is  increasing  daily,  and  the  work  of  the  department  will 
become  more  onerous,  and  will  be  more  slovenly  performed,  whereas  by  a  few 
years'  work  well  applied  the  whole  might  be  put  upon  such  a  system  as  to 
ensure  its  efficient  operation  at  a  trifling  expense  for  the  future.** 
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No.  9. 
Copy  of  a  DESPATCH  from  Lieut.-Goveraor  Sir  W.  Denison  to  Earl  Geby. 


(No.  116.) 


VAKDIBMfiM 
IjASJX 

No.  9. 


Van  Diemen's  Land,  Government  House, 
August  26,  1851. 

(Received  January  19,  1852.) 
My  Lord,  (Aniwered  No.  36,  Febniary  2,  1852,  page  173.) 

I  WISH  to  bring  under  your  Lordship's  notice  a  question  in  connexion 

with  the  grant  of  remission  orders  for  the  purchase  of  land  to  oflScers  of  the  Army 

serving  in  this  colony. 

2.  In  April  of  the  present  year  I  received  a  communication,  copy  of  which 
is  herewith  enclosed,  from  Major  Last  of  the  99th  Regiment,  now  serving  in 
this  colony,  in  which  that  officer,  after  recapitulating  his  services,  applied  to  be 
allowed  the  amount  of  the  remission  to  which  his  rank  entitled  him,  as  it  was 
his  wish  to  become  a  purchaser  of  Crown  land. 

3.  As  Major  Last  was  on  full  pay,  and  serving  at  the  time,  it  appeared  to 
me  doubtful  whether  he  was  entitled  to  the  allowance  in  question,  and  I 
brought  the  matter  under  the  consideration  of  the  Executive  Council,  the 
members  of  which,  as  it  will  appear  from  the  enclosed  extract  from  the  Minutes 
of  the  proceedings,  did  not  consider  that  an  officer  on  full  pay  could  claim  the 
benefit  of  the  remission. 

As,  however,  the  wording  of  the  printed  notice  does  not  appear  specially  to 
exempt  officers  on  full  pay  from  the  enjoyment  of  the  privileges  granted 
apparently  to  all  officers,  and  as  the  only  condition  appears  to  be  a  residence  of 
two  years  in  the  colony,  I  have  thought  it  better  to  bring  the  matter  under 
your  Lordship's  notice,  in  order  that  the  question  may  be  authoritatively  decided. 

4.  I  should  be  glad  if  your  Lordship  should  feel  yourself  empowered  to 
grant  the  remission  to  officers  serving  on  full  pay,  as  the  number  who  would  be 
able  to  avail  themselves  of  the  privilege  in  this  colony  would  not  be  great, 
and  some  might  be  induced  to  settle  permanently  here. 

I  have  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)         W.  DENISON. 

&c.        &c.        &c. 


Enclosure  1  in  No.  9. 


Sib,  Hobart  Town,  Van  Diemen's  Land,  April  24,  1861. 

Being  now  in  my  thirty-seventh  year  in  the  army  and  ninth  year  serving  in  New 
South  Wales,  New  Zealand,  and  this  colony,  and  being  desirous  of  becoming  a  purchaser 
of  Crown  land,  with  a  view  of  endeavouring  to  benefit  my  position  after  so  long  a  period 
of  Service,  I  take  the  liberty  of  requesting  that  you  will  kindly  recommend  me  to  the 
figivourable  consideration  of  Sir  William  Denison,  trusting  that  his  Excellency  may  be 
pleased  to  grant  me  the  remission  of  600Z.,  as  named  for  officers  of  my  rank  in  the  printed 
regulations  issued  by  the  Right  Honourable  the  Secretary  of  State  for  the  Coloniea 
Trusting  that  you  excuse  this  trouble, 

I  have,  &a 
(Signed)  Edward  Last, 

The  Hon.  the  Colonial  Secretary.  Major  99th  Regiment. 


End.  1  in  No.  9. 


SiB,  Colonial  Secretary's  Office,  July  17,  1851. 

I  AM  directed  to  acquaint  you  that  the  Lieutenant-Governor  has  had  before  him 
in  the  Executive  Council  your  letter  of  the  24th  April  last,  in  which  you  apply  to  be 
allowed  a  remission  in  the  purchase  of  land  from  the  Crown,  and  to  inform  you  that  it  is 
not  in  his  Excellency's  power  to  comply  with  your  request,  which  does  not  appear  to 
come  within  the  scope  and  intention  of  the  regulations  imder  which  officers  are  entitled 
to  the  advantage  you  seek,  it  being  contemplated  that  such  officers  as  are  allowed  the 
privileges  set  forth  therein  shall  settle  in  the  colonies  in  which  they  purchase  land. 

I  may  add,  however,  that  his  Excellency  is  willing  to  refer  the  matter  to  the  decision 
of  the  Secretary  of  State  should  you  desire  it. 

I  have,  &a 

Major  Last,  99th  Regiment.  (Signed)  Peter  Eraser* 
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^AW^OSFS  Encl08ure2mNa9. 

p«a1  o"^"^    a  '^'^  ^  meeting  of  the  Executive  Council,  held  at  Government  House,  Hobart  Town, 

Jsjici.JmJNo.9.   on  Tuesday  the  16th  day  of  July  1851. 

Present, 

The  lieutenant-CJovemor, 
The  Senior  Officer  of  the  Forces, 
The  Colonial  Secretary, 
The  Chief  Police  magistrate. 
Bead  the  minutes  of  the  last  meeting. 

MmuTE  No.  23. 

The  bishop  having  taken  his  seat,  his  Excellency  brings  imder  the  consideration  of  the 
Council  the  application  of  Major  Last  of  Her  Majesty's  99th  Regiment,  to  be  allowed  the 
remission  of  6001.  in  the  purchase  of  land  within  the  colony  imder  the  regulations  of 
August  1848,  imder  which  military  and  naval  officers  purposing  to  settle  in  the  British 
colonies  are  allowed  certain  privileges  in  the  acquisition  of  public  lands. 

The  regulations  in  question  having  been  read,  the  Coimcil  express  an  imanimous 
opinion  that  this  case  does  not  come  within  the  scope  and  intention  of  the  regulations 
which  contemplate  the  settling  of  such  officers  as  obtain  the  remission  in  the  colonies  in 
which  they  purchase  their  land.  As,  however,  some  doubt  may  arise  on  the  letter  of  the 
regulations,  the  Coimcil  suggest  that  they  be  made  the  subject  of  special  reference  to  the 
Secretary  of  State. 

(A  true  extract.) 

F.  Hartwell  Henslow, 

Clerk  of  the  Council 


No.  la  No.  10. 

Copy  of  a  DESPATCH  from  Lieut-Governor  Sir  W.  Denison  to  Earl  Grey. 

/'^M/^  iTA  \  ^*°  Diemen*s  Land,  Government  House, 

^^^-  ^^^-^  November  25,  1851. 

(Received  April  29,  1852.) 
My  Lord,  (Aniwered  No.  43,  June  2,  1852,  page  175.) 

In  a  former  Despatch,  No.  141,  dated  1 6th  October  184/,  I  pointed  out 
the  advantages  which  would  accrue  from  the  employment  of  an  oflScer  of 
Engineers,  and  a  certain  number  of  instructed  sappers,  upon  the  survey  of  the 
Crown  lands  of  this  colony. 

2.  ^rhe  change  of  circumstances  arising  from  the  discovery  of  gold  in  the 
adjoining  colonies,  by  which  many  of  the  men  employed  in  the  survey  depart- 
ment have  been  induced  to  leave  it,  and  the  constantly  increasing  pressure  upon 
the  department  in  consequence  of  the  promulgation  of  the  new  land  regulations, 
has  made  it  necessary  for  me  to  press  my  former  proposition  most  earnestly 
upon  your  Lordship. 

3.  The  absence  of  men  properly  qualified  to  conduct  the  operations  of  the 
survey  in  the  field  has  made  itself  most  seriously  felt,  and  if  this  were  the  case 
when  the  prospect  of  employment  in  this  colony  was  sufficient  to  induce  many 
persons  to  apply  for  situations  as  surveyors,  it  can  hardly  be  expected  that  at 
present,  when  every  person  who  can  work  at  all  has  the  temptation  placed 
before  him  of  wealth  easily  acquired  in  Victoria,  any  but  the  most  inferior 
description  of  men  will  remain  in  our  employment. 

4.  I  beg,  therefore,  to  press  most  earnestly  upon  your  Lordship  my  sugges- 
tion that  an  officer  of  Engineers,  with  from  twelve  to  twenty  Sappers,  be  srat 
out  to  this  colony  in  order  to  be  employed  upon  the  survey. 

5.  I  make  this  suggestion  not  only  as  the  best,  but  also  as  the  most  econo- 
mical arrangement  which  can  be  proposed.  The  work  will  be  better  done  by 
these  men,  who  have  been  carefully  trained  in  a  proper  system,  than  by  the 
half-instructed  persons  whom  wc  are  now  compelled  to  employ,  and  their  ser- 
vices will  be  secured  at  a  much  less  cost  to  the  Government. 

By  their  assistance,  too,  the  work  will  in  a  few  years  be  so  far  completed  as 
to  allow  of  a  very  great  reduction  in  the  establishment. 
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I  trast,  therefore,  that  your  Lordship  will  be  able  to  comply  with  my  earnest    ^^^  diembn*s 
application  for  the  assistance  of  these  men.  laot). 

I  have  &c 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.        &c.        &c. 


No.  11.  No.  11. 

Copy  of  a  DESPATCH  from  Lieut.- Governor  Sir  W.  Denison  to  Earl  Grey. 

(No.  182.)  Van  Diemen*8  Land,  Government  House, 

December  3,  1851. 

(Received  29th  April  1852.) 
My  Lord,  (Answered,  No.  55,  24th  June  1852,  p.  176.) 

I  HAVE   the  honour  to  forward  herewith  a  copy  of  some   additional 

regulations  with  reference  to  the  occupation  of  Crown  land,  which,  with  the  

advice  of  my  Executive  Council,  I  have  lately  caused  to  be  published  in  this 
colony. 

2.  The  preface  to  the  Government  notice  explains  to  a  certain  extent 
the  object  of  the  Government  in  issuing  it,  namely,  that  of  inducing  some  of 
those  young  men  who  have  been  hitherto  in  the  habit  of  leaving  this  colony 
and  settling  as  sheep  farmers  in  Port  Philip,  to  settle  permanently  in  Van 
Diemen's  Land ;  but  I  may  point  out  to  your  Lordship  that  the  oeneficial 
operation  of  this  regulation  is  by  no  means  of  so  limited  a  character  as  might 
be  supposed  from  a  mere  reference  to  this  introductory  paragraph. 

3.  The  effect  will  be  to  induce  cultivation,  to  increase  the  Land  Fund,  to 
enable  this  colony  to  provide  food  for  the  rapidly  increasing  population  of  the 
main  land  of  Australia,  and  above  all,  to  create  an  industrious,  agricultural, 
and  therefore  a  concentrated  population,  distin&;uished  from  that  nearly  exclu- 
sively pastoral  population  whicn  is  now  thinly  scattered  over  the  plains  of 
Australia,  and  upon  whom,  therefore,  the  blessings  of  education  and  the 
restraints  of  either  law  or  public  opinion  can  operate  but  feebly. 

4.  With  regard  to  the  regulations  themselves,  your  Lordship  will  observe 
that  the  main  object  is  to  confer  upon  the  lessees  of  the  Crown  a  right  to 
pre-emption  of  a  portion  of  the  land  held  by  them  at  the  ordinary  upset  price 
of  1/.  per  acre. 

6.  A  similar  privilege  has  been  granted  to  the  lessees  of  Crown  lands  in 
New  South  Wales ;  but  I  have  thought  it  advisable  to  guard  against  some 
of  the  abuses  to  which  such  a  right  of  pre-emption  may  be  liable  by  certain 
annexed  conditions. 

6.  In  the  first  place,  the  licensee  of  Crown  land  must  declare  his  intention 
to  exercise  his  right  of  pre-emption  within  six  months  of  the  date  of  the  payment 
of  his  first  licence  fee, — that  is,  within  six  months  of  the  date  of  his  first 
occupation  of  the  land ;  or  in  case  of  a  man  already  renting  Crown  land  within 
a  certain  period  from  the  publication  of  the  notice,  he  must  from  thenceforward 
pay,  in  audition  to  the  usual  licence-fee  of  1/.  per  100  acres,  a  further  sum  of 
1/.  10*.  per  100  acres  annually,  for  the  land  which  he  proposes  to  purchase. 
This  may  be  looked  upon  as  a  sort  of  guarantee  that  he  will  attempt  to 
reimburse  himself  by  clearing  and  cultivating  the  allotment. 

7.  No  licensee  can  make  more  than  one  selection;  that  is,  if  he  may  happen, 
as  is  very  generally  the  case,  to  rent  sundry  lots  of  land  from  the  Government, 
he  is  not  entitled  to  exercise  his  right  of  pre-emption  with  respect  to  more  than 
one  lot. 

8.  It  was  thought,  however,  desirable  to  hold  out  to  this  prospective  pur- 
chaser an  additional  inducement  to  cultivate  and  settle  upon  his  allotment, 
by  allowing  him  to  rent  at  the  ordinary  price  of  1/.  per  100  acres,  a  block  of 
land  in  the  vicinity  of  his  purchased  allotment  of  ten  times  its  area,  should 
he  be  able  to  prove  that  he  had  erected  his  homestead,  and  resided  for  five 
years  consecutively  upon  the  land  which  he  proposed  to  purchase. 

9.  It  must  be  understood  that  these  regulations  are  to  be  taken  in  connexion 
with  those  previously  published,  which  restrict  the  amount  of  land  to  be  leased 
in  any  single  lot  to  5,000  acres,  and  the  size  of  a  purchased  lot  to  640  acres. 
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VAN  i)i£MEN9    It  is,  therefore,  impossible  for  any  individaal  to  exerpife  his  right  of  pre-emption 
^*f^-  over  more  than  one  lot  of  640  acres,  and  should  he  do  this,  he  cannot  claim  to 

occupy  more  than  5,000  acres  of  Crown  land  for  the  purpose  of  pasturage 
for  the  extended  period  mentioned  in  the  third  clause  of  tne  new  regulations. 

10.  Practically,  however,  but  very  few  will  apply  to  exercise  me  right  of 
pre-emption  over  any  great  extent  of  ground. 

11.  The  applications  which  have  b^n  made  up  to  the  present  date, — that  is, 
during  a  period  of  two  months  from  the  date  of  the  notice, — ^number  359,  and 
of  these  225  are  for  the  minimum  ar^a.  allowed  to  be  leased,  namely,  600  acres. 

It  is  probable  that  had  the  Government  thought  it  desirable  to  diminish  the 
minimum  area  of  the  lot  to  be  leased,  those  who  have  now  implied  to  rent 
500  acres  would  in  manv  instances  have  been  content  with  300  acres,  or  even 
less ;  but  I  considered  that  in  many  instances  the  occupant  of  500  acres,  of 
which  100  was  subject  to  a  pre-emptive  right,  would,  at  the  expiration  of  his 
period  of  ten  years,  be  able  and  willing,  not  only  to  pay  down  the  purchase 
money  for  the  100  acres,  but  also  to  provide  for  the  purchase  of  the  other 
400  acres  of  his  allotment,  which  would  m  that  case  be  put  up  to  auction  in  the 
ordinary  manner,  and,  enhanced  in  value  as  it  would  oe  by  the  improvements 
which  had  been  made  in  the  neighbourhood,  would  realize  a  far  larger  sum  than 
the  same  amount  of  ordinary  bush-land. 

12.  The  operation  of  these  regulations  upon  the  Land  Fund  will  be  twofold, 
by  the  additional  amount  of  land  occupied  for  rental,  (most  of  which  would 
never  have  been  taken  up  for  pasturage,)  and  by  the  additional  rent  paid  for 
the  land  over  which  the  pre-emptive  right  is  to  tie  exercised,  the  sum  received 
annually  will  be  increased,  and  at  the  expiration  of  ten  years  there  will  be  a 
steady  influx  of  money  arising  from  the  payments  made  on  account  of  these 
pre-emptive  lands,  so  that  a  very  large  land  revenue  may  be  anticipated  just 
about  the  time  when  it  will  be  most  required. 

13.  The  circumstances  under  which  the  colony  is  now  placed,  by  the  dis- 
covery of  gold  in  New  South  Wales  and  Victoria,  render  it  doubly  necessary 
that  the  Government  should  hold  out  every  inducement  to  the  settlers  here  to 
occupy  and  cultivate  land,  and  I  trust,  therefore,  that  these  regulations  which 
have  already  operated  beneficially,  and  of  which  the  good  effects  will  develope 
themselves  more  and  more  as  the  country  becomes  occupied,  will  meet  with 
your  Lordship's  approval. 

X  have  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.        &c.        &c. 


End.  1  in  No.  1 1.  Endosure  1  in  No.  1 1. 

GOVBBMICEKT  NOTICK 

No.  114. 

Colonial  Secretary's  Office,  November  1,  1851. 
The  lientenant-Gtovemor  has  observed  with  regret  the  emigration  of  so  many  of 
the  colonial  youths ;  and  has  had  mider  consideration  tiie  practioabSity  of  holding  out  to 
this  valuable  class  of  colonists  the  means  of  permanent  settlement  in  their  own  country, 
by  granting  to  the  licensees  of  the  Crown  generally  such  a  modified  right  of  pre-emption 
as  may  eniul>le  them,  without  risk  of  ultimate  loss,  to  surromid  their  homesteads  with 
those  improvements  which  may  be  necessary  for  securing  to  their  enterprise  and  industry 
the  fullest  reward. 

Under  these  circumstances,  it  has  appeared  to  his  Excellency  to  be  the  most  effectual 
course  to  direct  the  publication  of  the  following  articles,  in  addition  to  those  contained  in 
the  existing  land  r^ulations  of  July  1848;— 

Ist.  Every  licensee  of  Crown  lands  may  select  for  cultivation,  and  future  purchase,  any 
part  of  the  lands  leased  to  him,  not  less  than  100  acres. 

2d.  Such  licensee  shall  not  be  called  upon  to  pay  the  purchase-money  for  such  lot 
until  ten  years  shall  have  expired  from  the  date  of  selection ;  but  he  shall  pay  aimually 
to  the  collector  of  internal  revenue  12.  10^.,  in  addition  to  the  ordinary  hcence-fee,  for 
every  100  acres  included  in  such  proposed  purchased  lot,  and  so  on  in  proportion  for  every 
additional  area. 

3d.  Every  such  prospective  purchaser  shall  be  permitted  to  select  out  of  his  licensed 
land,  adjoining  to  or  including  the  lot  inteouded  for  purdiase,  a  block  of  land  of  not  more 
than  ten  times  ihe  extent  of  such  lot^  of  which  block  he  shall^  upon  payment  as  here- 
tofinre  of  the  aocostomed  annual  &e,  ha  ootitled  to  the  quiet  eigoymoit  (though  as 


Digitized  by 


Google 


CROWN  LANDS  IN  THR  AUSTRALIAN  COLONIES.     Ibl 


at  preBiut  ftr  the  parpoee  ^  depastnrage  only)^  fl^e  ftom  an^  right  of  resumption  on 
the  part  of  the  Crown  dming  the  pei*^  fbr  which,  otherwise,  he  would  have  been 
entitled, under  the  regulations  of  1 848,  to  hold  the  same  subject  to  such  right  of  resumption. 

4th.  Every  such  vendee  on  completing  his  purchase  shall  also  be  entitled  to  hold  the 
last-mentioned  block  of  land  upon  the  same  terms  for  ten  years  after  such  completion, 
provided  he  shall  have  occupied  his  purchased  lot  as  a  tomestead,  and  resided  per- 
sonally on  the  same  for  at  least  five  years  during  the  ten  years  preceding  such 
completion. 

6th.  Every  such  licensee  now  in  the  occupation  oi  Crown  land  who  shall  avail  himself 
of  these  articles,  and  so  select  lots  for  purchase  and  qidet  enjoyment  respectively  or 
or  before  the  Ist  of  February,  and  who  shall  at  the  same  time  pay  into  the  office  o 
internal  revenue  the  additional  fee  specified  in  Article  l^o.  2,  or  so  much  of  the  same  as 
shall  be  proportionate  to  the  length  of  time  then  to  expire  before  his  next  annual  licence- 
fee  shall  become  payable,  shall  be  entitled  to  have  his  licence  renewed  every  year  during 
ten  successive  years  from  the  date  ci  the  payment  of  such  last-mentioned  fee. 

6th.  Future  licensees  must  make  such  selections  and  payments  respectively  within  six 
months  after  the  payment  of  their  first  licence-fees  respectively ;  and,  as  in  the  case  of 
those  who  are  now  UcenseeSi  the  ten  years  shall  run  fix>m  the  time  of  payment  of  the  next 
annual  fee. 

7th.  Both  classes  of  lots  must  in  every  case  be  taken  as  respects  shape  and  frontage, 
and  streams  and  springs  of  water,  as  is  provided  by  the  existing  regulationa 

8th.  No  licensee  shaJI  be  entitled  to  make  more  than  one  such  selection ;  namely,  one  lot 
for  purchase,  and  one  lot  for  quiet  enjoyment,  adjoining  to  or  surrounding  the  former. 

9th.  All  applications  under  these  articles  are  to  be  made  to  the  Surveyor-General,  in 
such  form  ana  accompanied  by  such  evidence  as  shall,  with  his  Excellency's  sanction^  be 
required  by  that  officer  from  time  to  time. 

10th.  All  disputes  arising  out  of  these  articles  between  the  Surveyor-General  or  any 
licensee,  or  between  any  two  or  more  licensees,  shall,  unless  his  Excellency  shall  order 
otherwise,  be  heard  beiore  and  be  decided  by  the  land  board. 

lltL  AH  claims  under  the  4th  Article  shall  be  made  and  sustained  before  the  Caveat 
Board,  as  applications  for  grants  in  fee  are  now  made  and  prosecuted  there 

By  his  Excellency's  command, 

(Signed)        P.  Fbaseb. 


VAN  DIEMfiN'6 
LAND. 


Bbtubn  of  the  Number  of  Applications  to  rent  Crown  Land,  received  from  let  November  1851 
to  27th  December  1851  inclusive^  showing  also  the  Area  applied  for. 


For 
500  Acres 
and  under. 

Above  500 

and  not 

exceeding 

1,000  Acres. 

Above  1,000 

and  not 

exceeding 

2,000  Acres. 

Above  2,000 

and  not 
•exceedix\g 
3,000  Acres. 

Above  3,000 

and  not 

exceeding 

4,000  Acres. 

Above  4,000 

and  not 

exceeding 

5,000  Acres. 

Total 

Number  of 

Applications. 

Total 

Number  of 

Acres. 

225 

94 

21 

10 

1 

'   8 

369 

287,760 

Surveyor  General's  Office, 
29ih  December  1851. 


(Signed)        B.  Poweb, 


Enclosure  2  in  No.  11. 


End.  2  in  No.  II 


At  a  Meeting  of  the  Executive  Council  held  at  Government  House,  Hobart  Town,  on 

Friday^the  26th  September  1851. 

Present : — 

The  lieutenant-^vemor, 
The  Senior  Officer, 
The  Colonial  Secretary, 
The  Colonial  Treasurer, 
The  Chief  Police  Magistrate. 

Minute  No.  37. 

The  Lieutenant-Governor  brings  tmder  the  consideration  of  the  Council  a  plan  for 
facilitating  to  the  colonial  youths  the  means  of  permanent  settlement  in  their  own  colony, 
as  set  forth  in  a  series  of  articles  proposed  to  be  added  to  the  existing  Land  Regulations  of 
July  1848,  by  giving  to  this  class  of  colonists  a  right  of  pre-emption  of  lands  occupied 
by  them  under  licence,  under  certain  restrictions. 

The  Coimcil  recommend  the  adoption  of  these  articles  as  amended,  and  with  a  view  to 
provide  against  the  evils  that  might  arise  from  speculators  taking  an  injurious  advantage 
of  these  articles,  recommend  that  the  Surveyor-General  be  called  upon  to  report  whether 
it  may  not  be  desirable  to  exclude  certain  portions  of  the  colony  from  the  operation  of 
this  plan* 
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TAJf  DIEMEN^        The  Council  also  advise  that  licensees  be  restricted  from  coltiTating  any  portion  of  the 
^^•^^^'  land  which  it  is  proposed,  under  these  regulations,  to  let  to  them  on  lease. 


At  a  Meeting  of  the  Executive  Council  held  at  the  Government  House,  Hobart  Town, 

on  Friday,  the  24th  October  1861. 

Present: — 

The  Lieutenant-Gk)vemor, 

The  Senior  OflBcer  of  the  Forces, 

The  Colonial  Secretary, 

The  Colonial  Treasurer, 

The  Chief  Police  Magistrate. 

Minute,  Na  43. 

The  Lieutenant-Oovemor  and  Council  have  again  before  them  the  proposed  new  land 
regulations,  when  the  members  advise  his  Excellency  to  withdraw  all  the  exceptions 
contemplated  in  the  draft  both  as  to  individuals  and  localities. 

The  draft  of  the  new  articles  is  then  again  read  and  amended. 


No.  12.  No.  12 

Copy  of  a  DESPATCH  from  Lieut.-Goveraor  Sir  W.  Denison  to  Earl  Grey. 

Van  Diemen*s  Land,  Government  House, 
(No.  38.)  February  19,  1852. 

(Receired  June  23,  1852.) 
My  Lord,  (Answered  No.  9*,  October  4  1852,  page  66.) 

I  HAVE  the  honour  to  forward  herewith  the  estimates  of  the  revenue  and 
expenditure  of  the  Land  Fund  for  the  present  year. 

2.  I  should  have  transmitted  this  at  an  earlier  period,  had  I  not  been  in  some 
measure  compelled  to  await  the  result  of  the  deliberations  of  the  Legislative 
Council,  as  upon  the  view  which  the  members  may  be  disposed  to  take  of 
sundry  measures  which  have  been  brought  before  them  will  depend  very  much 
the  character  and  amount  of  the  expenditure  of  the  Land  Fund. 

3.  I  will  now  proceed  to  explain  the  various  items  of  these  estimates.  First, 
with  regard  to  the  revenue : — 

4.  Your  Lordship  will  see  that  the  balance  to  the  credit  of  the  Land  Fund 
at  the  commencement  of  the  present  year,  was  14,572/.  1*.  In  this  sum,  how- 
ever, is  included  4,300/.  lent  to  the  Commissioners  of  Bridgewater  bridge,  which 
will  be  only  in  course  of  gradual  repayment,  the  Land  Fund  is  crecfited  with 
interest  upon  this  sum,  and  if  the  money  be  required,  the  Government  is  fully 
empowered  to  borrow  the  amount  from  other  sources  charging  the  interest  of 
sucn  loan  to  the  revenues  of  the  bridge,  by  which  means  the  debt  to  the  Land 
Fund  will  be  cancelled.  In  the  meantime,  it  is  as  well  that  the  money  should 
return  some  interest,  instead  of  lying  unproductive  in  the  coffers  of  the  bank. 

5.  Another  item  to  the  credit  side  of  the  account,  is  a  sum  of  6,000/.,  which 
has  been  lent  to  the  military  chest,  with  the  understanding  that  it  is  to  be  repaid 
within  a  certain  period  if  required.  The  usual  mode  of  raising  money  to  meet 
the  payments  out  of  the  military  chest  is  by  the  sale  of  treasury  bills,  but  the 
state  of  the  money  market  in  this  colony  has  been  so  changed  by  the  discovery 
of  gold  in  Australia  as  to  render  these  bills  unsaleable  unless  at  a  very  heavy 
discount.  The  Deputy  Commissary- General  having  applied  to  me  to  ascer- 
tain how  far  I  might  be  able  to  assist  him,  I  at  once  decided  to  lend  him  5,000/. 
of  the  balance  of  the  Land  Fund  in  the  hands  of  the  treasurer,  and  I  shall  be 
prepared  to  advance  further  sums  should  the  exigencies  of  the  service  require  it, 
and  should  I  have  funds  at  my  disposal. 

6.  The  revenues  from  the  sale  and  leasing  of  Crown  lands,  is  of  course  only 
hypothetical ;  but  I  have  every  reason  to  expect  that  it  will  exceed  rather  than 
fall  short  of  the  amount,  inserted  in  the  estimates. 

7.  The  effect  of  the  new  land  regulations  which  were  forwarded  in  my 
Page  159.       Despatch  No.  182*,  dated  3d  December  last,  will  be  to  increase  the  Land  Fund, 

first,  by  adding  to  the  amount  of  land  leased  from  the  Crown  ;  and  secondly,  by 
the  additional  rent  placed  upon  that  portion  of  the  land  which  is  reserved  for 
purchase.  At  present,  the  amount  of  land  applied  for  under  the  new  regula- 
tions is  about  398,000  acres,  of  which  the  applicants  propose  to  purchase  about 
45,000 ;  should  all  this  land  be  in  addition  to  that  under  rental  (which  I  believe 
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to  be  the  case  to  a  great  extent)  the  actual  increase  of  rent  will  be  3,000/.  for    '^an  diemen's 
the  ordinary  right  of  occupation,  and  675/.  in  addition  for  the  reserved  land.  ^t^' 

In  1862  a  sum  of  upwards  of  40,000/.  will  be  paid  into  the  Land  Fund  for  the 
purchase  money  of  these  lots,  in  addition  to  the  sale  of  adjoining  land,  which 
will  probably  be  made. 

8.  The  land  revenue  is,  therefore,  in  a  very  wholesome  condition. 

9.  I  will  now  proceed  to  explain  the  items  under  which  the  expenditure  is 
classified. 

1st.  Expense  of  Survey  Department 
There  is  no  great  difference  in  the  estimated  expenditure  under  this  head 
from  that  of  last  year.  Some  small  items  on  account  of  the  work  of  the  trigo- 
nometrical survey  have  been  added,  and  the  high  price  of  forage  and  provisions 
has  rendered  necessary  an  increase  in  the  allowances  of  the  officers  and  the  pay 
of  the  labourers. 

An  item  has  been  inserted  to  cover  the  cost  of  extra  surveys,  which  will  be 
required  on  account  of  the  nmnber  of  applications  to  rent  land  under  the  new 
regulations. 

The  work  of  the  survey  is  proceeding  as  satisfactorily  as  I  could  expect, 
looking  to  the  character  of  the  country  and  that  of  the  men  we  are  obliged  to 
employ. 

2d.  Expense  of  Commissioners  for  investigating  Titles  to  Land. 
There  is  no  difference  in  the  expense  of  the  Caveat  Board  Commission. 
3d.  Expense  of  collecting  and  auditing  the  Land  Revenue. 

I  have  inserted  a  fresh  item  to  cover  the  expense  of  collecting  and  auditing 
the  land  revenue. 

Up  to  the  present  time,  the  Colonial  Treasurer,  who  is  paid  altogether  from 
the  general  revenue  of  the  colony,  has  acted  as  the  collector  of  the  land  revenue. 
In  the  same  manner,  the  colonial  auditor,  whose  establishment  is  also  paid  out 
of  the  general  revenue,  has  audited  the  accounts  of  the  Land  Fund.  So  long  as 
the  land  revenue  bore  but  a  small  proportion  to  the  general  revenue  of  the 
colony,  the  objections  to  this  system  were  not  entitled  to  much  consideration  ; 
but  now  that  a  sum  of  upwards  of  30,000/.  is  annually  raised  from  the  land, 
the  collection  of  so  large  a  sum  and  the  audit  of  the  accounts  of  the  expenditure 
involves  an  amount  of  labour  which  could  hardly  in  justice  be  paid  for  out  of 
the  general  revenue.  I  therefore  propose  to  adopt  the  principle,  that  the  fund 
should  be  charged  with  the  expense  of  collection  and  audit,  and  on  referring 
the  question  of  the  fair  amount  of  the  charge  ibr  this  purpose  to  a  board,  (the  Page  165. 
report  of  which  is  herewith  inclosed,)  I  have  decided,  in  conformity  with  the 
opinion  therein  expressed,  to  insert  a  sum  of  630/.  in  the  estimate  of  the  present 
year  for  this  service,  a  charge  which  amounts  to  about  2^  per  cent,  upon 
the  annual  revenue  arising  from  land.  This  does  not  in  any  way  infer 
an  addition  to  the  expenditure  in  the  departments  of  the  treasurer  and  auditor, 
it  is  merely  a  transference  of  the  amount  shown  in  each  department  from  the 
reserved  schedule  to  the  Land  Fund,  a  course  rendered  the  more  necessary  by 
the  insufficient  amount  reserved  for  these  two  departments.  I  trust  that  your 
Lordship  will  not  object  to  the  course  I  have  adopted. 

4th.  Aborigines. 

The  charge  for  the  aborigines  remains  much  the  same.  Every  attention  is 
paid  to  the  comfort  and  convenience  of  these  poor  people,  but  their  numbers 
gradually  diminish,  for  no  children  are  bom,  and  the  older  men  and  women 
gradually  die  off".  In  the  course  of  a  very  few  years  the  race  will  be 
extinct. 

5th.  Public  Works. 

The  charge  of  300/.  for  the  staff*  of  the  department  of  public  works  is  intended 
to  cover  the  necessary  cost  of  superintending  the  various  works  now  in  progress. 

6th.  Pensions. 

The  amount  of  145/.  inserted  under  the  head  of  pensions,  covers,  in  the  first 
place,  the  allowance  of  100/.  per  annum  to  Mr.  G.  A.  Robinson,  authorized  by 
your  Lordship  in  a  Despatch,  No.  93,  dated  14th  May  1851 ;  and,  secondly, 
45/.  as  a  gratuity  of  three  months'  pay  to  Mr.  O'Donahoo,  the  clerk  in  the 
Caveat  Board,  who  after  a  service  of  thirteen  years  was  compelled  to  retire 
from  the  service  on  account  of  the  state  of  his  health,  and  who  was  willing  to^^  j 
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VAN  DiBMBira    accept  the  gratuity  in  question  in  preference  to  a  pension  or  annuity  to  which 

^^^^  he  would  have  been  entitled.     The  question  was  submitted  to  the  Executive 

Council,  and  in  accordance  with  the  suggestion  of  the  members  I  acceded  to 

the  request  of  Mr.  O'Donahoo,  and  the  more  wiUingly  as  the  arrangement  is 

evidently  an  economical  one. 

7th.    Works  and  Buildings. 

Under  the  head  Works  and  Buildings,  I  have  provided  amply  for  the  works 
now  carrying  on,  most  of  which  have  been  on  former  occasions  brought  under 
your  Lordsmp's  notice. 

10.  The  first  item,  3,901/.  10^.  is  to  cover  the  probable  amount  allowed 
to  the  pensioners  who  may  arrive  in  this  colony,  for  the  erection  of  houses,  &c. 
The  second  item,  1,500/.,  is  for  additions  to  the  buildings  now  occupied  by  the 
survey  department,  which  forms  a  portion  of  a  range  formerly  erected  as  a 
custom-house,  and  which  is  now  made  use  of,  partly  for  the  customs  depart- 
ment, partly  for  the  Legislative  Council,  partly  for  the  survey  department  and 
the  oflSces  of  the  port  officer.  The  space  allotted  to  the  survey  department  is 
altogether  insufficient  for  their  wants,  and  I  therefore  submit  herewith  a  plan 
of  the  addition  which  it  is  proposed  to  make  to  the  building  in  question, 
together  with  an  estimate  of  the  cost. 

11.  The  four  next  items  are  for  works  which  have  already  been  reported  to 
your  Lordship,  the  sums  taken  are  such  as  will  more  than  cover  the  outlay 
during  the  present  year,  as,  owing  to  the  rapid  emigration  from  hence  to  the 
gold  fields  of  Victoria,  we  experience  great  diflaculty  in  retaining  proper 
overseers ;  in  consequence  of  which  it  is  probable  that  I  may  be  obliged  to 
discontinue  for  the  present  some  of  these  works,  concentrating  the  men  upon 
those  of  most  importance. 

12.  The  last  item  is  for  the  purchase  of  land  from  individuals  for  the  con- 
struction of  the  new  dock.  The  harbour  of  Hobart  Town  is  daily  becoming 
of  greater  importance,  and  it  is  very  desirable  that  everv  effort  should  be  made 
to  increase  the  amount  of  accommodation  for  vessels  of  all  classes.  In  accord- 
ance with  this  view  I  submitted  to  the  merchants  of  the  city  a  sketch  by  which 
a  shallow  creek  or  inlet  which  now  serves  only  to  accommodate  a  few  boats 
might  be  turned  into  a  basin  or  wet  dock,  500  feet  in  length  and  300  in  width, 
capable  of  receiving  vessels  drawing  l6  or  18  feet  water.  This  plan  was  very 
much  approved,  and  an  Act  has  been  introduced  into  the  Council  to  enable  the 
Government  to  purchase  up  certain  allotments  which,  as  shown  in  the  accom- 
panying plan,  occupy  a  portion  of  the  space  proposed  for  the  dock. 

13.  In  your  Lordship's  Despatch  No.  116*,  dated  27th  July  1850,  conveying 
instructions  to  me  as  to  the  mode  in  which  the  expenditure  of  the  Land  Fund 
is  to  be  regulated,  an  opinion  is  expressed  that  a  certain  proportion  of  this  fund 
should  be  laid  out  in  improving  the  great  lines  of  communication  and  the 
principal  harbours  of  the  colony. 

14.  Under  these  circumstances  I  have  thought  myself  justified  in  charging 
the  expense  of  the  purchase  of  these  allotments  on  the  Land  Fund,  and  I  have 
done  so  the  more  readily,  inasmuch  as  the  colonial  revenue  will  be  heavily 
burdened  with  additions  to  the  pay  of  all  the  subordinate  employees  of  Govern- 
ment in  consequence  of  the  increased  cost  of  every  article  ot  consumption,  and 
would  hardlv  be  competent  to  bear  the  expense.  I  trust,  therefore,  that  your 
Lordship  will  approve  of  this  item  of  outlay. 

8^.  Immigration. 
The  charge  of  500/.  for  immigration  is  merely  intended  to  cover  any  charge 
which  may  be  made  for  rent  of  buildings  or  cost  of  superintendence,  should  any 
emigrants  be  forwarded  from  England,  as  was  the  case  last  year. 

9^.  Repayment  of  Debt 
This  is  the  annual  amount  payable  on  account  of  the  debt  due  to  the  British 
Treasury. 

10^  Roads. 
The  last  item  which  is  inserted,  in  rather  an  involved  form,  is  intended  to 
show  the  amount  which  it  is  hoped  may  be  expended  upon  the  cross  roads 
of  the  colony,  and  I  will  proceed  to  explain  as  clearly  as  possible  the  course 
which  I  propose  to  adopt  with  reference  to  this. 
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15.  In  the  first  place,  I  must  preinise  that  a  BOl  has  been  introduced  into  the    ^^^j^^^^^^^ 

Legislative  Councu  containing  provisions  relative  to  the  rating  of  Crown  lands,  ' 

similar  to  those  which  were  inserted  in  those  local  Acts  which  have  been 
submitted,  and  approved  by  your  Lordship. 

In  accordance  with  the  provisions  of  this  enactment,  the  maximum  amount 
of  rate  which  can  be  levied  in  the  different  districts  is  shown  in  the  annexed  ^ 

table,  being  8,798/  12^.  llfrf. ;  of  this  the  Land  Fund  will  contribute 
4,237/-  13*.  6^rf.  As  a  further  inducement  to  the  inhabitants  to  set  to  work 
actively  in  improving  the  means  of  communication  throughout  the  country,  I 
propose  to  place  at  the  disposal  of  the  trustees  elected  in  the  different  distncts 
an  amount  equal  to  that  raised  by  the  rate. 

Should,  therefore,  every  district  avail  itself  of  the  power  given  under  the 
Act,  and  levy  the  maximum  rate,  the  Land  Fund  will  contribute  altogether 
a  sum  of  13,036/.  6*.  6(/.,  and  this  amount  is  placed  on  the  estimates.  This, 
however,  is  the  maximum  which  can  be  demanded.  I  shall  be  rejoiced  if  I  am 
called  upon  to  sanction  the  outlay  of  one  half  the  amount.  The  work  of  a  year 
or  two  at  this  rate  would  place  the  roads  of  the  colony  on  a  footing  far  superior 
to  those  of  any  other  colony  in  the  world. 

16.  In  vour  Lordship's  Despatch  No.  116,  before  quoted,  this  mode  of 
appropriating  the  land  revenue  is  noted  as  peculiarly  applicable  to  Van 
Diemen's  Land,  and  I  trust,  therefore,  that  the  mode  in  whicn  it  is  proposed 
to  carry  out  the  principles  laid  down  in  that  Despatch  will  meet  with  your 
Lordship's  approval. 

I  have,  &c. 
The  Right  Hon.  Earl  Grey,  (Signed)        W.  DENISON. 

&c.        &c.        &c. 


Enclosure  1  in  No.  12. 


End.  1  in  No.  12. 


We  the  undersigned,  having  been  appointed  a  conunittee  to  inquire  into  the  proportion 
of  the  expense  of  the  Treasury  and  Audit  Departments  which  ought  to  be  borne  on  the 
land  revenue,  have  the  honour  to  report  to  his  Excellency  that,  after  deliberating  on  the 
subject,  it  has  appeared  to  us  that  the  most  equitable  course  is  to  charge  the  land  and 
ordinary  revenue  according  to  their  respective  amounts  as  estimated  for  1852. 

Such  a  basis  for  distributing  the  expense  will  indeed  be  defective,  in  as  much  as  the 
time  and  labour  expended  upon  the  land  fund  is  greater  in  proportion  to  its  amount 
than  that  given  to  the  ordinary  revenue ;  but  it  affords  the  best  approximation  that 
can  be  reached  without  an  examination  into  details  much  too  minute  to  be  practicable, 
except  with  a  great  expenditure  of  time. 

The  result  would  then  be  as  follows :  the  estimated  amoimt  of  the  general  revenue  being 
150,000i,  and  that  of  the  land  revenue  30,000/.,  whilst  the  expense  of  the  Treasury  depart- 
ment is  2,016/1  and  that  of  the  Audit  Department  1,964/1 

As  180,000/.  2,01 6i         ::         30,000/1 

As  180,000/1  1,964/.         ::         30,000/. 

And  thus  the  land  fund  would  be  chargeable  with  a  sum 
Treasury,  and  327/.  on  account  of  the  Aumt  Department. 

(Signed) 


of  336Z. 


336/1 

327i  68.  8d, 
on  account  of 


the 


13th  January  1862. 


P.  Eraser. 
Adam  TumbrelL 
G.  T.  Boyes. 


Enclosure  2  in  No.  12. 
Land  Fund. — Van  Diebcen's  Land. 


End  2  in  No.  12. 


Estimates  of  the  probable  Receipts  and  ExPENDnuRE  of  Land  Revenue  for  the 

Year  1852. 

LAND  REVENUE. 

Balance  on  the  Ist  January  18521  ... 

Sale  of  Crown  land3  -  - 

Grazing  licences  -  - 

Timber  licences  .  -  .  .  - 

Affixing  diagrams  to  grant  deeds  .... 

Surveys  effected  by  Government  sorveyors  -  -  -  - 

Interest  due  by  Bridgewater  Commissioners        .... 

Total  of  Land  Revenue 


£ 

s. 

d. 

-  14,572 
.  4,000 

-  22,000 
.   1,200 

60 

1 
0 
0 
0 
0 

0 
0 
0 
0 
0 

400 

0 

0 

258 

0 

0 

^42,490 

1 

0 

II. 


X2 


Digitized  by 


Google 


166 


VAN  DIEMBN'S 
LAND. 


PAPERS  RELATIVE  TO 

EXPENDITUER 


Fixed 

Provimonal 

TotaL 

Establishment 

and  Temporary. 

SUBVEY  DePABTMENT. 

£      s. 

d. 

£     s. 

d. 

£     *.   d. 

Salaries. 

Surveyor-General      -            -            -            - 

700    0 

0 

Chief  clerk            ... 

300    0 

0 

Auctioneer  Crown  lands         -            .            - 

30    0 

0 

One  2d  class  clerk           -          -          -          - 

200    0 

0 

One  3d  ditto            .             .            .              . 

150    0 

0 

One  3d  ditto             .              .            .            - 

120    0 

0 

One  3d  ditto            .            -             -              . 

110    0 

0 

Two  4th  ditto,  at  lOOt  each     - 

200    0 

0 

Auctioneer  Crown  lands,  Launceston 

30    0 

0 

Inspector  of  timber  licences    -            -            - 

100    0 

0 

Messenger  and  office-keeper 

75    0 

0 

Messenger      .            -            .            -            . 

52    0 

0 

2,067    0    0 

Deputy  Surveyor-General      -            -            - 

600    0 

0 

Two  surveyors,  at  500/.  each 

1,000    0 

0 

Two  ditto,  at  250/.  each         ... 

500    0 

0 

Four  ditto,  at  150/.  each 

600    0 

0 

250    0 

0 

Draftsman             .... 

124  10 

0 

3,074  10    0 

Allowances. 

Forage    allowance    to    inspector  of    timber 

licences              -              -              -              . 

. 

. 

50    0 

0 

For  keep  of  two  men  to  work  a  boat 

- 

- 

50    0 

0 

100     0     0 

Office  CanHngenciei. 

XW         V        V 

Stationery      -            .            -            -            . 

« 

_ 

50    0 

0 

Stores         -            .            -            - 

• 

. 

10    0 

0 

' 

Office  furniture          -            -            .            . 

» 

. 

20    0 

0 

Fuel            ..... 

- 

- 

10    0 

0 

QO     0     0 

Contingencies  {exclusive  of  Establishments). 

^w        V        w 

Allowances. 

Deputy  Surveyor-Greneral's  field  expenses 

. 

. 

109  10 

0 

To  6  surveyors,  in  lieu  of  rations  and  equip- 

ment, at  SOU  per  annum  each 

. 

. 

300    0 

0 

Ditto  for  24  men,  at  27/.  per  annum  each 

• 

• 

648    0 

0 

Bations  to  2  overseers,  2  storekeepers,  and  24 

men,  at  16/.  per  annum  each 

. 

• 

448    0 

0 

Extra  cost  of  rations  for  men  employed  in  the 

west  country            .... 

"        " 

" 

50    0 

0 

1,555  10    0 

Office  Contingencies. 

Stationery             .... 

•        . 

• 

50    0 

0 

Stores            ..... 

• 

• 

2    0 

0 

Fuel               .... 

- 

- 

5    0 

0 

57    0    0 

Draftsman      -            - 

120    0 

0 

^        . 

^ 

Ditto            .... 

120    0 

0 

. 

. 

Ditto                  .... 

75    0 

0 

• 

• 

One  3d  class  clerk      .... 

132  10 

0 

- 

- 

447  10    0 

Extra  draftsmen  for  the  calculations  and  com- 

pilation of  the  general  map 

. 

125    0 

0 

One  overseer               -                         -            . 

• 

25    0 

0 

One  ditto      -             -                         -              - 

. 

20    0 

0 

Two  storekeepers          .... 

. 

30    0 

0 

Six  instrument  carriers,  at  12/.  each 

. 

72    0 

0 

Eighteen  axemen,  at  12/.  each 

216    0 

0 

488    0    0 

. 

. 

• 

Carried  forward 

7,879  10    0 
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Contingencies  {exclusive  of  Establishments). 

Brought  forward 
Field  expenses,  repairs  of  instruments,  and 

sundry  incidendal  expenses  in  the  field 
Instruments  ordered  from  England  in  1860    - 
Stores  -  -  -  - 

£xtra  surveys,  either  by  contract  or  by  sala- 
ried surveyors         -  -  -  - 
Extra  work  in  drafting-room 


Total  survey  department 


Ck>]Oa88ION£BS  FOB  XNYESTIGATINO  TiTLES  TO 

Land. 

Salaries, 

Three  commissioners,  at  100^  per  annum  each 

Clerk 

Messenger  .  -  - 


Contingencies. 


Stationery 

Fuel 

Stores 


Total  Commissioners  for  Titles 


Collection  and  Audit  of  Land  Revenue. 

Collector  of  Internal  Revenue. 

Clerk  (2d  class)  .  .  .  . 

Ditto    ditto  treasury 


Audit  Office. 


Clerk  (2d  class) 
Ditto    ditto 


Total  Collection  and  Audit  of  Land  Revenue 

Abobigines'  Establishment. 

Salaries. 

Superintendent  -  .  -  - 

Storekeeper  ... 

Constable  to  repair  buildings  and  fences,  to 

raise  turnips  for  cattle,  and  man  of  all  work 
Bullock-driver    and  shoemaker  and    general 

servant       -  -  -  -  - 


Allowances  on  Scale  No.  1«— Rations  for 
26  Aborigines. 

Meat,  2  lbs.,  at  2^.  per  lb.      - 

Flour,  l^lbs.,  at  2\L  per  ton        -  -        - 

Sugar,  y^lb.,  at  2kd.  per  lb. 

Tea,  I  lb.,  at  Is.  \\d.  per  lb.        -         -         - 

Tobacco,  ^  lb.,  at  3*.  2d,  per  lb. 

Salt,ilb.  .  .  .  - 

Soap,  ^Ib.,  a»  3Aper  lb.         -  -  - 

To  each  house  (16)  oil,  \  a  gill,  at  d#.  8d  per 

gallon         -  -  -  -  - 

Ditto    ditto,  gallon  oil,  wick  \  oz.,  at  Is,  9d, 

per  lb.       -  -  -  - 


Eixed 
Establishment. 


Carried  forward 


11. 


£     s.    d. 


300    0    0 

180    0    0 

52    0    0 


160    0    0 
170    0    0 


160    0    0 
150    0    0 


300  0  0 

100  0  0 

27  7  6 

24  0  0 


Proyiflional 
and  temporary. 


X  3 


£      s.    d. 


25  0  0 

80  0  0 

50  0  0 

600  0  0 

200  0  0 


10    0    0 

6    0    0 

10    0    0 


Total 


197  14    2 

106  14  10 

37     1     6 

14    7 

41    7 

0  10 

3  14 


16  14    7 
0    5    2 


418  10    1 


YAK  DCSHeirs 
JJlSD. 


£     s.    d. 
7,879  10    0 


955    0    0 


8,834  10    0 


532    0    0 


26    0    0 


558    0    0 


320    0    0 


310    0    0 


630    0    0 


451     7    6 


451     7    6 
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PAPERS  RELATIVE  TO 


TAN  BIElCBini 
LAND. 


Scale  No.  2/ 


Brcmgbt  forward 
-BationB  to  Officers. 


Superintendent,  1  ration 
Storekeeper,  3  ditto 

Scale  No.  3. — Senrants  cm  Wagee. 

Bnllock-driyer  and  Bhoemaker,  2  rations 
Constable  and  man  of  all  work 


ConHngenciei. 

Maintenance  of  3  children  in  orplian  schools, 
at  14/.  each  per  annum  -  -  - 

Clothing  and  stores,  freight  and  carriage, 
working  oxen,  gear  and  implements 

Medicines  and  m^cal  comforts,  fl^s. 

Stationery      .  -  -  -  - 

Cost  of  travelling  of  aborigines,  cost  of  main- 
tenance on  joamies,  gratuities,  &c.     - 

Light  for  office  dispensing  stores,  &c.   - 


Fixed 


£     $.    d. 


Ftorisioiial 
and  tenqMrmrj. 


£      $.    d, 
418  10  U 


47  12    0 


22    0    0 
33    0    0 


TotaL 


£     s.    d. 

451    7     6 


Total  Aborigines'  EstaUishment 


PtrBXIO  WOBKS* 

Salarieg. 


42    0  0 

200    0  0 

20    0  0 

10    0  0 

50    0  0 

1  11  0 


521    2     1 


Director  of  public  works 
Storekeeper  and  overseer 
Temporary  draftsman 


CanHngenciei. 
Extra  clerical  assistance 


Total  Public  Works 


100    0    0 


100    0    0 


100    0    0 
70    0    0 


30    0    0 


323  11     0 


1,296    0    7 


200    0    0 


300    0    6 


300    0    0 


No.  2.— PENSIONS,  RETIRED  ALLOWANCES,  AND  GRATUITIES. 

£     $.    d. 

6.  A.  Robinson,  late  superintendent  of  aborigines  ....      iqq    q    0 

John  CDonahoo,  derk  to  the  Caveat  Board,  gratuity  of  3  months  pay  on  retiring 

from  office  from  ill  health      --  -  -  -  -45    00 

Total  pensions,  retired  allowances,  and  gratuities 
WORKS  AND  BUILDINGS. 


Adrances  for  building  houses  for  pensioners 
Amount  required  for  additions  to  survey  office 

Ditto  building  Dunrobin  Bridge         ... 

Ditto  tramway,  Douglas  River  ... 

Ditto  draining  swamp  at  Launceston 

Ditto  Grordon  River  Road        -  - 

Ditto  purchase  of  land  from  individuals  for  site  of  new  dock 

Total  works  and  buildings 

IMMIGRATION. 
Expense  of  rent  of  buildings  and  salaries  of  officers 


.    £145    0 

0 

Ml     t. 

A. 

3^1  10 

0 

1,600    0 

0 

■     1,500    0 

0 

600    0 

0 

•     1,000    0 

0 

•     2,000    0 

0 

.     1,544    0 

0 

jn2,045  10 

0 

-    jfSOO    0 

0 

REPAYMENT. 


Instalment  on 


(10,000li  has  been  already  paid.)  /  ~*""^  •uiwu«ir         ^u,vw 
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Amoimt  {ATabl« 
by  Indtvidnals 

Amount  payable 
by  Goyenunent. 

VAN  i>lKMBN>8 

Bepathbnts. 

Devon. 

LttQd  granted 
Do.  leased 
Do.  unoccupied 

83,643  actes 
78,140    „ 
685,037    „ 

295,713    „ 
212,803    „ 

369.477  „ 

• 

67,190    „" 
72,840    „ 
263,670    „ 

166,384    „ 
33,120    „ 
47,980    „ 

malL 

275.478  „ 
322,580    „ 
866,842    „ 

142,850    „ 

154,850    „ 

7,100    „ 

253,990    „ 
240,130    „ 
209,320    „ 

27,660    „ 

18.900    „ 

3,140    „ 

205,749    „ 
147,880    „ 
173,092    „ 

29,399    „ 

1,960    „ 

159,841    „ 

1        - 

£     s.    d, 

174  0  Hi 

81     7  11 

Jt      s.    d. 

81    7  11 
713  11    7i 

£    t.    d. 
1,050    8    4| 
1,444    6    4} 

565    6  10^ 

465  12    3 
2,148  16    ^ 

627  13     1 
1,247    9    2 

100    5    5 

916  18    6^     • 

231  16    7| 

Wesimoreland. 

Land  granted 
Dcleased 
Do.  unoccupied 

255    8  10^ 

794  19    6i 

616     1     4^ 
221  13    9^ 

221  13    9A 
384  17    5| 

Dor$ei. 

Land  granted        ... 
Daleased      - 
Do.  unoccupied 

837  15    2 

606  11     2| 

139  19    7 
75    7     1 

75    7     1 
274  13     li 

Evandale. 

Land  granted 

Do.leased 

Do.  unoccupied      ... 

215    6    8 

350    0    2^ 

346  12    8 
34  10    0 

34  10    0 
49  19    7 

Glamorgan  and  Com 

Land  granted       ... 

Daleased 

Da  unoccupied 

381     2    8 

84    9    7 

573  18    3 
335  19    4^ 

835  19    44 
902  19    2| 

BoikwelL 

Land  granted 

Daleased          -           .         . 

Do.  unoccupied 

909  17    7J 

1,238  18    7 

297  12     1 
161     6    0^ 

161     6    Oh 

7    8  11 

Hdmilion, 

Land  granted        ... 
Daleased      - 
Do.  unoccupied 

458  18     1^ 

168  14  11^ 

529    2  11 
250    2    8i 

250    2    8^ 
218    0  10 

New  Norfolk. 

Land  granted        ... 
Da  leased       -            .            . 
Do.  unoccujued 

779    5     7i 

468    3    6| 

57  12    6 
19  13    9 

19~3    9 
3    5     5 

Pembroke. 

Land  granted 
Daleased 
Do.  unoccupied 

77    6    3 

22  19    2 

428  12  101 
153  19    9| 

153  19    9i 
180    6    1 

JBwm. 

Land  granted        •        • 

Daleased 

Do.  unoccupied 

582  12    8 

334    5  10^ 

61     4  IH 
2    0  10 

2    0  10 
166  10    0^ 

63    5    9i 

168  10  10^ 

- 

- 

Total  Bepajment 

8,798  12  11| 

IL 
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4 
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TAN  DIEUSirS 


No.  18. 


PAPERS  RELATIVE  TO 

Pbobable  Amount  of  Bates  in  different  Road  Districts. 


Individriala. 

Grand  Total 

£      s.    d. 

£       8.    d. 

£     s.    d. 

Devon            -            -            .            .            - 

255     8  lOi 

794  19    6: 

Westmoreland          •            -            . 

837  15     2 

606  11     2 

Dorset            -            -            -            -            - 

215    6    8 

350    0    2^ 

Evandale           .            .            -            -        - 

381     2    8 

84    9    7 

Glamorgan  and  Cornwall       -            .            - 
BothweU     -            .            -            . 

909  17  r 

1,238  18    7 

458  18     U 

168  14  in 
468     3    6| 

Hamilton        -            •            -            -            - 

779    5    7- 

New  Norfolk        ... 

77    6    3 

22  19    2 

Pembroke       -            -            -            -            - 

582  12    8 

334    5  104 

Buon            .            -            -            - 

63    5    9^ 

168  10  lOj 

4,560  19    5i 

4,237  13    6J 

Total  Amount  of  Bates  levied 

je8,798  12  llf 

^ 

Amount  of  rates  paid  by  Grovemment 

4,237  13    6i 

Amount  in  addition  granted  in  aid  of  roads  ii 

L  different  districts,  being  a  sum 

equal  to  the  total  amount  levied  bj  rates     - 

- 

- 

8,798  12  11 J 

Total 

13,036    6    6 

28th  January  1852. 


P.  Eraser,  Colonial  Secretaiy. 


No.  13. 


Extract  of  a  DESPATCH  from  Lieut.-Governor  Sir  W.  Denison  to  Earl  Grey, 
dated  Van  Diemen's  Land,  Government  House,  October  21,  1852  (received 
January  2,  1853,  No.  210.) 

"  The  value  of  the  exports  of  agricultural  produce  and  live  stock  in  1851  has 
exceeded  that  of  the  exports  of  1850  to  the  extent  of  67,570/. 

This  is  due  principally  to  the  increased  price  of  the  different  articles,  caused 
by  the  great  demand  at  the  gold  diggings,  though  in  some  of  these  there  has 
been  an  increase  in  the  quantity  as  well. 

There  has  been  a  falling  off  in  both  the  quantity  and  value  of  the  timber 
exported,  owing  to  the  want  of  labour  to  bring  it  to  market. 

10.  Agriculture. 

The  agricultural  returns  are  confessedly  imperfect,  especially  as  regards  the 
quantity  of  produce  raised.  There  is  in  the  present  return  an  evident  felling 
off  in  the  amount  of  land  under  cultivation,  which  can  only  be  attributed  to  a 
deficiency  of  labour. 

This  operated  m  the  spring  of  last  year  to  prevent  the  preparation  of  the 
land  for  tne  crops,  and  it  also  operated  severely  towards  harvest-time,  in  ren- 
dering it  diflBcult,  if  not  impossible,  for  the  settlers  to  reap  and  house  their  com. 
I  have  brought  this  subject  under  the  notice  of  your  predecessor  in  several 
despatches,  and  I  need,  therefore,  to  saj^  no  more  at  present,  than  that  a  cause 
which  operated  Avith  some  severity  in  1851  will  in  1852  be  productive  of  the 
worst  effects  upon  the  agricultural  interest  of  the  colony. 

11.  Mines  and  Manufactures. 

With  regard  to  the  mines,  manufactures,  and  fisheries,  the  deficiency  of 
labour  has  already  produced  an  injurious  effect  upon  their  prosperity,  and  I  am 
afraid  that  in  the  Blue  Book  for  1852  I  shall  have  to  give  a  return  of  various 
undertakings  put  a  stop  to  for  want  of  labour.  Ship  building  is  already  almost 
entirely  at  an  end.     Many  whaling  vessels  are  laid  up  for  want  of  hands. 

Some  new  mines  of  coal  in  the  vicinity  of  Hobart  Town  were  opened  in 
the  course  of  1851,  and  are  working  successfully.  The  coal  is  an  anthracite  of 
indifferent  quality,  but  its  proximity  to  the  market  and  its  consequent  com- 
parative lowness  of  price  has  caused  a  great  demand  for  it,  and  I  have  no  doubt 
that  it  will  be  worked  more  extensively  than  at  present.*' 
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Despatches  from  the  Secretary  of  State.  ^^^^^ 


No.  1. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut..Govemor  Sir  W.  Denison.  No.  l. 

(No.  38.) 
Sir,  Downing  Street,  February  26,  1851. 

I  HAVE  received  your  Despatch  No.  214*,  of  the  2d  of  October,  and  I       •  F^  144. 
have  to  approve  of  the  additional  land  regulations  which  it  encloses,  dated  the 
8th  of  July  last. 

I  have,  &c. 
Lieut.-Govemor  Sir  W.  Denison,  (Signed)        GREY. 

&c.  kc.  &c. 


No.  2.  No.  2. 

Extract  of  a  DESPATCH  from  Earl  Grey  to  Lieut.-Govemor  Sir  W.  Denison  ; 

dated  Downing  Street,  March  8,  1851. 

(No.  43  ) 

"  I  have  had  under  my  consideration  your  Despatch  No.  129*,  of  the       *  Page  132. 
l6th  June  last,  on  the  subject  of  the  survey  of  Van  Diemen's  Land,  and  the 
state  of  the  survey  department. 

I  concur  in  your  opinion  as  to  the  importance  of  completing  as  soon  as 
possible  a  scientific  survey  of  the  island ;  and  having  communicated  on  the 
subject  with  the  Lords  Commissioners  of  the  Treasury,  I  have  to  convey  to 
you  my  sanction  of  the  measures  which  you  propose  to  adopt  with  that  view.** 


No.  3.  No.  8. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut.-Govemor  Sir  W.  Denison. 

(No.  107.) 
Sm,  Downing  Street,  June  14,  1851. 

I  have  to  acknowledge  the  receipt  of  your  Despatch  No.  256*,  of  the       *  P«g®  ^46. 
4th  of  December,  acknowledging  the  instructions  in  mv  Despatch  No.  1 16, 
of  the  27th  July  1850,  respecting  the  principles  on  whick  the  expenditure  of 
the  Land  Fund  should  be  regulated.     I  have  also  received  your  Despatch 
No.  287*,  of  the  13th  of  December  1850,  accompanied  by  an  estimate  of  the       'Page  146. 
receipts  and  expenditure  of  that  fund  for  the  year  1851. 

I  have  to  convey  to  you  my  approval  of  the  various  arrangements  reported 
in  this  Despatch,  and  of  the  proposed  expenditure  for  the  present  year.  I  have 
also  to  state  that  your  explanation  of  the  circumstances  under  which  you 
had  been  induced  to  make  a  loan  to  the  Bridgewater  Commissioners  for  the 
purpose  of  enabling  them  to  complete  the  construction  of  a  bridge  is  quite 
satisfactory. 

I  have,  &c. 
Lieut.-Govemor  Sir.  W.  Denison,  (Signed)        GREY. 

&c.  &c.  &c. 


No.  4.  No.  4. 

Extract  of  a  DESPATCH  from  Earl  Grey  to  Lieut..Govemor  Sir  W.  Denison  ; 

dated  Downing  Street,  June  17,  1851. 
(No.  111.) 

"  WrrH  regard  to  the  Acts,  Nos.  3  and  8,  for  making  and  maintaining 
roads,  I  feel  that  there  is  great  force  in  the  remarks  which  you  made  upon  the 
IL  Y 
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TAN  DiEMBirs  subject,  and  that  much  caution  should  be  exercised  in  applying  the  principle 
^^ff^  to  cases  where  the  extent  of  the  unoccupied  lands,  and  consequently  the  rate 

c .  leviable  on  the  Government  in  respect  of  property  from  which  the  Crown 

received  no  profit  is  disproportionately  large.  I  am  rather  inclined  to  believe 
that  it  might  be  better  hereafter,  instead  of  rating  Crown  lands  in  their  vicinity 
for  those  purposes,  to  place  half  the  proceeds  of  the  land  revenue  in  the  district 
at  the  disposal  of  the  road  trustees,  until  some  other  local  body  should  be 
established  on  the  principle  explained  in  my  Despatch  No.  116,  of  27th  July 
1850,  on  the  subject  of  the  land  revenue.** 


No.  5.  No.  5. 

Copy  of  a  DESPATCH  from  Earl  Grey  to  Lieut-Govemor  Sir  W.  Dknison. 

(No.  33.) 
Sm,  Downing  Street,  July  22,  1851. 

csw.  17  Nor.  1847.  REFERRING  to  uiy  Despatches  of  the  numbers  and  dates  noted  in  the 

Nail, Mil, 20 Oct    margin,  I  transmit  herewith,  for  your  information  and  guidance,  a  copy  of  a 
Ka24t*ML,26Nov.  letter  which  I  havc  addressed  to  the  Commissioners  for  the  Affairs  of  India, 
iM^  from  which  you  will  leara  that  for  the  reasons  therein  stated.  Her  Majesty's 

Government  are  now  prepared  to  hold  out  to  officers  of  the  East  India  Com- 
pany the  same  privilege  m  the  acquisition  of  land  in  Van  Diemen's  Land  as 
are  allowed  to  oflScers  of  Her  Majesty's  army  and  navy,  proposing  to  settle  in 
that  colony. 

I  have,  &c 
Lieut.-Govemor  Sir  W.  Denison,  (Signed)        GREY. 

&c.  &c  &c. 


End.inNo.«.  Endoaure in  No.  R 

Sib,  Downing  Street,  July  22, 1861. 

With  reference  to  the  correspondence  which  has  passed  on  the  question  of 
granting  to  officers  of  the  East  India  Company's  service  the  same  privileges  which  axe 
allowed  to  officers  of  Her  Majesty's  army  and  navy  in  the  acquirement  of  land  in  the 
colonies,  I  am  directed  by  Earl  Grey  to  acquaint  you,  for  the  information  of  the  Commis- 
sioners for  the  Affairs  of  India,  that  circumstances  have  occurred  which  have  led  Her 
Majesty's  Government  to  hold  out  encouragement  to  aU  persons  of  good  character,  and 
possessed  of  independent  means,  who  may  resolve  to  settle  in  Van  Diemen's  Land. 

The  objection  felt  to  conferring  the  above-mentioned  privileges  on  the  Company's 
officers  in  the  colonies  generally,  rested  chiefly  on  the  ground  that  it  did  not  fell  within  the 
duty  of  those  officers  to  serve  in  the  colonies,  and,  consequently  that,  imdoubted  as  were 
their  merits,  there  would  have  been  no  more  reason  to  grant  any  particular  boon  to  them 
than  to  any  other  settlers  of  equal  respectability.  But  Van  Diemen's  Land  is  now  placed 
in  a  position  somewhat  different  from  that  of  most  other  colonies.  It  presents  the  rare 
example  of  a  settlement  in  which  the  amount  of  available  labour  is  veiy  large  in  propor- 
tion to  the  number  of  employers.  The  result  is,  that  it  is  for  the  pubUc  int^^st  to 
encourage  some  additional  influx  of  persons  possessed  of  means  of  their  own,  whilst  on 
the  other  hand  the  imusual  abundance  and  the  consequent  cheapness  of  labour  affords  to 
such  persons  an  advantage  which  they  would  not  be  able  to  meet  in  any  other  new 
coimtries.  On  these  grounds  I  am  to  state  that  Her  Majesty's  Government  has  been 
very  happy  to  authorize  the  Lieutenant-Governor  of  Van  Diemen's  Land  to  hold  out 
to  any  officers  of  the  East  India  Company's  forces  the  same  privileges  in  respect  to 
land  which  are  ascribed  to  the  Queen's  officers  of  similar  rank ;  and  I  am  to  request 
that  this  information  may  be  conveyed  to  the  Court  of  Directors,  to  whom  Lord  Grey 
hopes  that  it  may  be  acceptable,  and  that  the  Court  of  Directors,  may  be  moved  to 
take  such  steps  as  it  may  deem  proper  to  make  the  measure  known  amongst  officers 
in  their  services. 

Enclosed  are  some  copies  of  the  existing  regulations  in  respect  to  military  settlers. 

I  have^  &a 

The  Hon.  John  E  Elliot  (Signed)        H.  Mebivale. 
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No.  6.  VAN  DmpiW 

LAND. 


No.  6. 


Copy  of  a  DESPATCH  from  Earl  Grby  to  LieutGovernor  Sir  W.  Denison. 

(No.  36.) 
Sir,  Downing  Street,  February  2,  1852. 

I  HAVE  received  your  Despatch  No.  1 16*,  of  the  26th  August  last,  accom-       •  Pago  167. 
panied  by  an  application  which  had  been  received  from  Major  Last,  an  officer 
of  the  99th  Regiment,  now  quartered  in  Van  Diemen's  Land,  applying  for  a 
remission  in  the  purchase  money  of  Crown  land.  / 

The  Executive  Council  express  their  opinion  that  Major  Last's  case  does  not 
come  within  the  scope  and  intention  of  the  regulations,  since  they  contemplate 
the  settling  of  such  officers  as  obtain  a  remission  of  purchase  money. 

I  have  to  inform  you  that  the  opinion  at  which  the  Executive  Council  have 
arrived  is  perfectly  correct.  The  application  is  that  an  officer  ma}^  obtain  a 
remission  of  purchase  money  without  quitting  the  Service,  so  that  whilst  his 
regiment  remains  in  the  colony  he  will  have  the  benefit  of  holding  his  land,  and 
when  his  regiment  goes  away  would  dispose  of  it  to  the  best  advantage,  and 
quit  the  country.  This  is  plainly  inadmissible,  and  opposed  to  the  objects  with 
which  the  benefit  of  this  indulgence  in  the  acquisition  of  land  has  been  offered 
to  officers  of  the  army  and  navy. 

Should  an  officer  serving  in  the  colony  wish  to  retire  from  the  army,  there 
could  be  no  object  on  the  part  of  the  civil  Government,  if  he  should  be  able  to 
dispose  of  his  commission  or  to  retire  on  half-pay,  in  due  conformity  with  the 
regulations  of  his  service,  to  allow  him  the  same  remission  in  the  purchase 
money  of  land  as  would  be  granted  to  an  officer  who  had  lefl  the  army  and 
emigrated  from  England  for  the  purpose  of  settling. 

I  have,  &c. 
Lieut.-Govemor  Sir  W.  Denison,  (Signed)        GREY. 

&c.  &c.  &c. 


No.  7.  No.  7. 

Extract  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.Pakwgton  to 
Lieut. -Governor  Sir  William  Denison  ;  dated  Downing  Street,  April  3,  1852. 

(No.  20.) 

I  have  to  inform  you  that  the  Government  have,  in  pursuance  of  your 
wishes,  assented  to  the  employment  of  an  officer  of  the  Royal  Engineers,  at  a 
salary  of  300/.  a  year  and  200/.  allowances,  in  addition  to  his  military  pay,  toge- 
ther with  a  small  party  of  Sappers  and  Miners  to  assist  in  carrying  on  the 
trigonometrical  survey  of  the  colony. 

The  officer  selected  for  this  purpose  will  hold  the  rank  of  a  captain ;  and  for 
the  reasons  stated  in  the  enclosed  copy  of  a  letter  from  this  department  to  the  ^^-5^?5i5[Office, 
Board  of  Ordnance  you  will  see  that  the  men  who  are  to  accompany  him  on  Board^"'^^^ — 
the  proposed  service  are  limited  to  a  very  small  number,  which  I  trust  will  be  ^gjJj-^^T^^Jjce, 
sufficient,  although  you  have  not  stated  your  opinion  on  that  point.  ^oioi,/;*J^5?.  ' 

I  have  only  to  add,  that  the  pay  and  allowances  of  the  officers  and  men  so  ^'^S^^r^^SS^ 
employed  will,  with  the  exception  of  the  regimental  pay  of  the  former,  be  de-  ^  ^*^ 

frayed  from  the  land  revenue  of  Van  Diemen's  Land. 


Enclosure  1  in  No.  7. 


Sib,  Downing  Street,  February  6,  1862. 

I  AM  directed  by  Earl  Grey  to  request  that  you  wiU  acquaint  the  Master-General 
and  Board  of  Ordnance  that  the  Ideutenant-Govemor  of  Van  Diemen's  Land  has  appKed 
for  the  assistance  of  a  subaltern  oflScer  of  the  Royal  Engineers  and  a  small  party  of 
Sappers  and  Miners,  to  aid  in  carrying  on  a  trigonometrical  survey  in  that  colony.  It 
is  proposed  that  their  pay  and  allowances  should  be  defiuyed  from  the  land  revenue 
of  the  colony,  and  that  the  officer,  in  addition  to  his  ordinary  pay,  should  receive  a 
civil  salary  of  SOOZ.  and  allowances  amounting  to  200/.  The  plan  cannot  be  adopted 
imtil  it  shall  be  known  whether  the  Lords  Commissioners  of  the  Treasury  will  be 
prepared  to  sanction  the  requisite  expenditure ;  but  I  am  to  request  that  you  will 
acquaint  me  whether,  in  the  event  of  its  meeting  with  their  concurrence,  the  Master- 
General  and  Board  of  Ordnance  would  be  able  to  secure  a  subalfcem  officer  and  a  few 
Sappers  and  Miners  for  this  servioa 

n.  Y  2 
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VAN  DEBMEN'S         I  am  to  add,  that  as  the  Sappers  would  be  paid  by  the  colony,  an  equal  number  of 
^'^^'  men  might  be  added  to  the  establishment  of  the  corps,  so  as  to  maintain  the  presait 

amount  of  available  strength  without  increasing  the  charge  to  be  provided  for  hy 
Parliament. 

I  have,  &C. 
G.  Butler,  Esq.  (Signed)        BL  Mebivale. 


BncL  2  in  No.  7.  Enclosure  2  in  No.  7. 

Sib,  Office  of  Ordnance,  February  21, 1851 

I  HAVE  the  honour,  by  command  of  the  Master-General  and  Board  of  Ordnance  to 
acknowledge  the  receipt  of  your  letter  dated  5th  instant,  respecting  the  proposed  employ- 
ment of  an  officer  of  the  Royal  Engineers  and  a  small  party  of  the  Royal  Sappers  and 
Miners  in  Van  Diemen's  Land  "  to  aid  in  carrying  on  a  trigonometrical  survey  in  that 
colony." 

And  I  am  to  acquaint  you,  for  the  information  of  the  Secretary  of  State  for  the  Colo- 
nies, that  the  Master-General  and  Board  will  be  prepared  to  recommend  an  officer  and  to 
fiimish  a  detachment  of  Royal  Sappers  and  Miners  for  this  duty  when  required. 

I  have,  &a 
Herman  Merivale,  Esq.  (Signed)        G.  Butler. 

&c.  &C. 


EncL  3  in  No.  7.  Enclosure  3  in  No.  7. 

Sib,  Downing  Street,  March  18,  1852. 

I  HAVE  laid  before  Secretary  Sir  John  Pakington  your  letter  of  the  21st  ultimo, 
and  I  am  directed  to  request  that  you  will  move  the  Master-General  and  Board  of 
Ordnance  to  take  measures  for  the  selection  of  an  officer  of  the  Royal  Engineers,  and  for 
furnishing  a  party  of  Royal  Sappers  and  Miners  to  assist  in  carrying  out  the  trigono- 
metrical survey  of  Van  Diemen  s  Land. 

The  emoluments  of  the  officer  were  stated  in  my  previous  letter  of  the  5th  ultimo.  It 
is  proposed  that  the  whole  of  them  should  be  defi'ayed  by  the  colony,  except  his  r^- 
mental  pay,  which  Sir  J.  Pakington  understands  to  be  a  constant  charge  on  the  Ordnance 
estimates  for  every  officer  of  engineers. 

Sir  J.  Pakington  apprehends  that  a  very  limited  number  of  Sappers  and  Miners  will 
suffice,  as  labourers  and  others  can  be  added  to  them  in  the  colony ;  and  the  chief  use  of 
them  will  be  to  constitute  the  nucleus  of  an  efficient  surveying  body.  Six  or  eight  men, 
therefore,  in  all  will  probably  answer  the  purpose,  unless  the  Board  of  Ordnance  should 
see  reason  to  suggest  that  more  will  be  required.  The  expense  of  their  pay  and  mainte- 
nance will  be  borne  by  the  colony. 

I  have,  &C. 

G  Butler,  Esq.  (Signed)  H.  Merivale. 

&a      &C. 


No.  8.  No.  8. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  .S.  Pakington  to 
Lieut.-Govemor  Sir  William  Denison. 
(No.  24.) 
Sir,  Downing  Street,  April  20,  1852. 

With  reference  to  my  Despatch  No.  20,  of  the  2d  instant,  informing  you 
that  an  officer  of  Engineers  would  be  selected  to  proceed  to  Van  Diemen's  Land, 
fitb  Ap^^?5^  together  with  a  small  party  of  Sappers  and  Miners,  to  assist  in  carrying  on  the 
^    '^  trigonometrical  survey  of  the  colony,  I  transmit  for  your  information  the  accom- 

panying copy  of  a  letter  from  the  Board  of  Ordnance,  from  which  you  will  per- 
ceive that  arrangements  have  been  made  for  carrying  this  intention  into  effect 

X  have  &c* 
(Signed)        JOHN.  S.  PAKINGTON. 
Lieut.-Governor  Sir  W.  Denison, 
&c,  &c.  &c. 


EncL  in  No.  8.  Enclosure  in  No.  8. 

Sir,  Office  of  Ordnance,  April  6,  1862. 

I  HAVE  received  the  commands  of  the  Master-General  and  Board  of  Ordbiance  to 
acquaint  you,  with  reference  to  my  communication  of  the  5th  instant,  that  Captun 
Hawkins  of  the  Royal  Engineers  has  been  selected  for  carrying  on  the  trigonometrical 
survey  of  Van  Diemen's  Land  ;  and  I  am  further  directed  to  state,  for  the  i^onnation  of 
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of  the  Secretary  of  State,  that  there  will  be  no  difficulty  in  furnishing  a  party  of  six  or 
eight  Sappers  and  Miners  from  the  survey  companies  to  accompany  that  officer  on  the 
proposed  service. 

I  have,  &a 
Herman  Merivale,  Esq.,  (Signed)         G.  Butleb. 

&c.  &a 


VANDIEMEN»S 
LAND. 


No.  9. 
Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakington  to 
(No.  43.)  Lieut.-Govemor  Sir  W.  Denison. 

Sib,  Downing  Street,  June  2,  1852. 

With  reference  to  my  Despatch  No.  24,  of  the  20th  April,  I  have  to 
acquaint  you  that  I  have  received  your  Despatch  No.  174*,  of  the  25th  December 
last,  in  which,  for  the  reasons  therein  stated,  you  proposed  that  the  number  of 
Sappers  and  Miners  to  be  sent  out  to  Van  Diemen's  Land  for  the  purpose 
of  the  trigonometrical  survey,  should  be  fixed  at  from  twelve  to  twenty. 

I  transmit  to  you  herewith  for  your  information  copies  of  a  correspondence 
between  this  department  and  the  Treasury,  and  under  the  circumstances 
therein    stated,    I  have    proposed    to  the    Master-General  and    Board    of . 
Ordnance  that  fifteen  men  should  be  selected  for  that  service.     It  is  further 
proposed  that  they  should  form  part  of  the  guard  in  the  next  convict  ship. 

I  have,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 
Lieut.-Govemor  Sir  W.  Denison, 
&c.         &c.         &c. 


No.  9. 


'  Page  158. 


Colopial  Office, 
21st  May  1852. 

Treasury^ 
26th  May  1852. 


Enclosure  1  in  No.  9. 


EncL  1  in  No.  9. 


SiB,  Downing  Street,  May  21,  1852. 

WnH  reference  to  your  letters  of  the  23d  of  February  and  the  30th  of  March  laat, 
expressing  the  concurrence  of  the  Lords  Commissioners  of  the  Treasxuy  in  the  employ- 
ment of  an  oflScer  of  Royal  Engineers,  together  with  a  small  party  of  Sappers  and  Miners, 
for  the  purpose  of  assisting  in  the  siurvey  department  in  Van  Diemen's  Land,  I  am 
directed  by  Secretary  Sir  John  Pakington  to  transmit  to  you  the  enclosed  copy  of  a  No.  174,Not.25,18S1. 
Despatch  from  Sir  W.  Denison,  in  which  he  proposes  that  the  number  of  Sappers  and 
Miners  should  be  increased  from  twelve  to  twenty. 

In  submitting  this  proposal  for  the  consideration  of  the  Lords  Commissioners  of  the 
Treasury,  Sir  John  Pakii^gton  is  impressed  with  the  expediency  of  providing  for  an 
efficient  siunrey,  and  he  attaches  weight  to  the  special  reasons  urged  by  the  Lieutenant- 
Governor  for  this  arrangement ;  but  at  the  same  time  it  is  right  to  acquaint  their  Lord- 
ships that  the  amount  charged  to  the  land  revenue  of  South  Australia  for  fifteen  men  of 
the  same  corps  is  l,187i.,  viz.  for  pay  and  allowances  953Z.,  and  for  barrack  accommoda- 
dation  2342. ;  and  I  am  to  request  to  be  informed  whether,  imder  all  the  circumstances, 
their  Lordships  are  disposed  to  concur  in  sanctioning  the  selection  of  fifteen  Sappers  and 
Miners  for  the  service  in  question. 

Sir  John  Pakington  would  request  to  receive  their  Lordships  decision  on  this  question 
at  an  early  period,  in  order  to  settle  accordingly  the  remaining  steps  to  be  taken  for  the 
selection  and  despatch  of  the  party. 

I  have,  &a 

Sir  Charles  Trevelyan.  (Signed)  Herman  MERiviliE. 


Sir, 


Enclosure  2  in  No.  9. 

Treasury  Chambers,  May  26,  1852. 
WrrH  reference  to  your  letter  dated  the  21st  instant,  I  have  it  in  command  to 
acquaint  you,  for  the  information  of  Secretary  Sir  John  Pakington,  that  the  Lords  Com- 
missioners of  Her  Majesty's  Treasury  will  not  object  to  the  party  of  Sappers  and  Miners 
to  be  employed  in  assisting  in  the  survey  department  in  Van  Diemen  s  Land  being 
increased  to  the  mmiber  of  fifteen. 

My  Lords  regret  the  necessity  of  the  additional  charge  to  be  made  upon  the  Land  Fimd 
for  this  service,  but  they  agree  with  Sir  John  Pakington  on  the  expediency  of  providing 
for  an  efficient  siurvey,  and  they  trust  that  measures  will  be  taken  for  the  reduction  of 
the  establishment  at  as  early  a  period  as  the  progress  of  the  survey  will  admit. 

I  am,  &c. 
Herman  Merivale,  Esq.,  (Signed)        C.  E  Trevelyan. 

&a  &C. 


EncL  2  in  No.  9. 
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TAHDnMEara  No.  10. 

IiAND. 

—  Copy  of  a  DESPATCH  from   the  Right  Hon.  Sir  John  S.  Pakinoton  to 

/XT    tt  \  Lieut..(iovemor  Sir  W.  Denison. 

(-No.  55.) 

Sir,  Downing  Street,  June  24,  1852. 

•Page  159.  I  have  received  vour  Despatch  No.  182*,  of  the  3d  December  last, 

contaimng  certain  rules  K)r  the  occupation  of  Crown  lands  upon  lease  for  agri- 
cultural purposes. 

I  have  to  inform  you  that  the  plan  of  letting  Crown  lands  on  lease  for 
agricultural  purposes  has,  generally  speaking,  been  unsuccessful,  on  account 
both  of  the  cfiflBculty  of  recovering  the  rents  and  of  enforcing  restitution  of  the 
land  in  case  of  default.  You  will  find  these  difficulties  more  fully  stated 
in  the  accompanying  extract  of  a  Report  from  the  Emigration  Conmussioners. 
But  adverting  to  the  present  peculiar  and  unprecedented  state  of  affairs,  and 
^2.  observing  the  advantage  which  you  expect  from  such  a  measure,  I  am  prepared 
i-— -^  to  sanction  the  regulations  which  you  nave  established. 

I  have  to  state,  however,  that  1  agree  with  the  Commissioners  of  Emigration 
in  thinking  that  it  would  be  advisable  to  add  a  clause  granting  to  ejected 
tenants  compensation  for  their  improvements. 

I  have  &c 
(Signed)        JOHN  S.  PAKINGTON. 
Lieut.-Govemor  Sir  W.  Denison, 
&c.         &c.         &c. 


I2di 


3ti^ 


End.l  in  No.  lOi  Enclosure  in  No.  10. 

Extract  from  a  Report  fr<»n  the  Colonial  Land  and  Emigration  Commissioners  to 
H.  Merivale,  Esq.,  dated  June  12, 1852. 

4.  Upon  this  measm«  we  think  it  om*  duty  to  observe  that,  as  a  general  rule,  the 
letting  of  Crown  lands  on  lease  for  agricultural  purposes  has  not  been  found  to  succeed 
It  is  not  only  difficult  and  expensive  to  collect  the  rents,  but  it  has  been  found  almost 
•  impossible  to  prevent  a  tenure  of  this  kind  from  becoming,  in  the  course  of  a  short  time, 
indefeasible.  There  is  a  not  unnatural  feeling  in  the  minds  of  settlers,  that  where  land 
which  had  been  waste  has  been  improved  and  rendered  valuable  by  the  labour  of  its 
occupant,  the  occupant  has  acquired  an  absolute  right  to  its  possession.  It  is,  we  believe, 
on  this  ground  that  the  law  of  the  United  States  is  so  pecuUarly  favourable  to  squatters 
who  have  taken  possession  of  and  cultivated  land  without  any  title  whatever.  The  case 
of  lessees  who  have  occupied  and  cultivated  lands  imder  a  legal  tenure  for  many  years 
would  of  course  be  be  proportionably  stronger. 


No.  11.  No.  11. 

Copy  of  a  DESPATCH  from  the  Right  Hon.  Sir  John  S.  Pakinqton  to 
(No  Q4  ^  Lieut.-Govemor  Sir  W.  Denison. 

Sib,  Downing  Street,  October  4,  1852. 

Page  162.  I  have  to  acknowledge  the  receipt  of  your  Despatch  No.  38*,  of  the 

19th  Februaiy  last,  forwarding  the  estimate  of  the  revenue  and  expenditure 
of  the  Land  Fund  for  the  present  year. 

Having  communicated  on  the  subject  with  the  Lords  Commissioners  of  the 
Treasury,  I  have  now  to  acquaint  you  that  Her  Majesty's  Government  will 
not  object  to  the  expense  of  collecting  the  land  revenue,  and  of  auditing 
the  accounts  connected  therewith,  being  charged  upon  the  Land  Fund  of 
Van  Diemen's  Land,  as  is  already  the  case  in  the  colonies  of  New  South  Wales 
and  Victoria. 

With  reference,  however,  to  your  observations  about  placing  the  roads  of  the 
colony  on  a  superior  footing,  you  will  take  care  that  the  expenditure  upon 
the  roads  which  is  to  be  defrayed  from  the  Land  Fund  is  limited  to  such  an 
amount  as  may  be  really  necessary  to  place  them  in  a  state  of  eflBciency . 

I  have,  &c. 
(Signed)        JOHN  S.  PAKINGTON. 
Lieut.*Govemor  Sir  W.  Denison, 
&Q,  &c.  &c. 
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NEW    SOUTH    WALES,  &c. 


RETURN  to  an  Address  of  the  Uoaourable  The  House  of  ComoioiiSy 
dated  24  February  1853  ;-^r, 


"  COPIES  of  the  Despatch  from  Sir  John  Pakington  to  the  Governors  of 
New  South  Wales,  Victoria,  and  South  Australia,  dated  15th  December 
1852,  and  his  Despatch  to  the  Lieutenant-Governor  of  Fan  Diemen's 
Land,  dated  14th  December  1852-" 


?jKhm1:}  FREDERICK  PEEL. 


Orderedj  by  The  House  of  Commons^  to  be  Printed,  18  March  1853. 


For  Copy  of  Su*  John  Pakington's  despatch  to  the  Governors  of  New  South 
Wales,  Victoria,  and  South  Australia,  dated  15  December  1852,  see  Papers 
relative  to  the  *^  Constitution  of  the  Australian  Colonies,"  presented  to  both 
Houses  of  Parliament  by  Her  Majesty's  command,  March  1853. 

For  Copy  of  Sir  John  Pakington's  despatch  to  the  Lieutenant-Governor  of 
Van  Diemen*s  Land,  dated  14  December  1852,  see  Papers  relative  to  Con- 
vict Discipline  and  1  ransportation,  presented  to  both  Houses  of  Parliament  by 
Her  Majesty's  command,  December  1852. 
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NEW   SOUTH   WALES. 


RETURN  to  an  Address  of  the  Honourable  The  House  of  CommoBSy 
dated  8  August  1853  ;— ^/vr, 


"  COPY  of  the  Instructions,  under  the  Royal  Sign  Manual,  issued  to  the 
Governor  oi  New  South  Wales^  dated  the  17th  day  of  July  1825,  relative  to 
the  Division  of  the  Territory  thereof  into  C!oanties,  Parishes,  and  Districts, 

0  and  to  the  Appropriation  of  Lands/' 

Colonial  Office  |  FREDERICK  PEEL- 

13  August  1853.  J 


[Thb  Instructions,  as  ahove  moved  for,  form  part  of  the  General  Instruc- 
tions, intituled,  ^*  Instructions  for  Our  trusty  and  well-heloved  Ralph  Darling^ 
Esq.,  Lieutenant-General  of  Our  Forces,  Our  Captain-General  and  Govemor-in- 
Chief  in  and  over  Our  Territory  of  New  South  Wales  and  its  Dependencies, 
or  to  the  Lieutenant-Governor  or  Commander-in-Chief  of  the  said  Territory  for 
the  time  being.  Given  at  Our  Court  at  Carlton  House,  the  17th  day  of  July, 
in  the  Sixth  Year  of  Our  Reign/'] 

"  With  these  Our  Instructions  you  will  receive  Our  Commission  under 
Our  Great  Seal,  constituting  and  appointing  you  to  be  Our  Captain-General  and 
Grovemor-iu-Chief  of  Our  territory  of  New  South  Wales  *  #  # 

And  whereas  we  have,  in  and  by  the  said  Commission,  authorised  and  em- 
powered you,  with  the  advice  and  consent  of  Our  said  Executive  Council,  to  issue 
a  proclamation,  dividing  Our  said  territory  of  New  South  Wales  and  its  depen- 
dencies into  districts,  counties,  hundreds,  towns,  townships  and  parishes,  and 
appointing  the  limits  thereof  respectively,  and  to  agree  for  such  lands,  tenements 
and  hereditaments  as  shall  be  in  our  power  to  dispose  of,  and  them  to  grant  to 
any  person  and  persons  upon  such  terms,  and  under  such  moderate  qujt-rents, 
recoveries  and  acknowledgments  to  be  thereupon  reserved  to  Us,  according  to 
such  instructions  as  shall  be  given  to  you  under  Our  sign  manual :  Now  We 
do  hereby  authorise  and  require  you,  as  soon  as  conveniently  may  be  after  your 
arrival  within  Our  said  territory  of  New  South  Wales,  to  issue  in  Our  name  to 
three  discreet  and  skilful  persons  therein  resident  a  commission,  under  the  seal 
of  the  said  territory,  authorising  and  commanding  them  to  make  a  survey,  in 
manner  hereinafter  mentioned,  of  all  the  lands,  and  a  valuation  of  all  the  waste 
and  ungranted  lands  within  Our  said  territory.  And  it  is  Our  pleasure  that  the 
Surveyor-general  for  the  lime  being  of  Our  said  colony  shall  be  the  first  or  Chief 
Commissioner  to  be  named  and  appointed  in  and  by  the  said  commission. 

And  it  is  Our  pleasure  that,  together  with  such  commission,  you  do  issue  to 
the  Commissioners  thereby  appointed  instructions,  requiring  them  to  divide  and 
apportion  the  whole  of  the  said  territory  into  counties,  each  of  which  shall 
contain  as  nearly  as  may  be  40  miles  square,  and  to  apportion  each  county  into 
hundreds,  of  which  each  hundred  shall,  as  nearly  as  may  be,  comprise  an  area  of 
100  square  miles,  and  again  to  subdivide  each  hundred  into  parishes,  of  which 
each  parish  shall,  as  nearly  as  may  be,  comprise  an  area  of  25  square  miles ; 
and  you  are  to  instruct  the  said  Commissioners,  that  in  making  the  division 
aforesaid  of  Our  said  territory  into  counties,  hundreds  and  parishes,  they  do 
have  regard  to  all  such  natural  divisions  thereof  as  may  be  formed  by  rivers, 
streams,  high  lands  or  otherwise^  and  that  whenever  in  order  to  obtain  a  clear 
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and  well-defined  natural  boundary  of  any  county,  hundred  or  parish,  it  shall  be 
necessary  to  include  therein  a  greater  or  smaller  quantity  of  land  than  is  herein- 
betbre  mentioned^  they  the  said  Commissioners  shall  make  such  deviations  from 
the  prescribed  dimensions  of  such  county,  hundred  or  parish  as  may  be  necessary 
for  obtaining  such  natural  boundary  ;  provided  that  no  such  county,  hundred  or 
parish  shall  in  any  case  exceed  or  fall  short  of  the  dimensions  before  prescribed 
to  the  extent  of  more  than  one-third  part  of  such  dimensions. 

And  it  is  Our  pleasure  that  that  part  of  Our  said  territory  of  New  South 
Wales  which  hath  hitherto  been  divided  into  counties  shall  be  comprised  in 
such  new  survey  as  aforesaid:  Provided  nevertheless,  that  in  case  it  should 
appear  to  you,  with  the  advice  of  (^ur  said  Executive  Council,  that  such  new 
division  as  aforesaid  of  such  last-mentioned  part  of  Our  said  territory  into 
counties,  hundreds  and  parishes  is  for  any  cause  impracticable  or  inexpedient, 
you  shall  suspend  the  execution  of  these  Our  instructions  in  reference  to  thgt 
portion  of  Our  said  territory  until  you  shall  have  communicated  unto  iTs^ 
through  one  of  Our  principal  Secretaries  of  State,  the  nature  of  such  obstacle^ 
and  shall  have  received  Our  further  directions  in  relation  thereto. 

You  are  further  to  require  the  said  Commissioners  from  time  to  time  to  make 
to  you  reports,  setting  forth  the  progress  which  they  have  made  in  the  before- 
mentioned  survey  of  Our  said  territory,  specifying  therein  the  limits  of  each 
county,  hundred  and  parish  which  they  have  surveyed  and  apportioned,  and  you 
are  to  require  such  Commissioners  to  annex  to  such  their  written  reports,  charts 
or  maps  of  every  such  county,  hundred  and  parish. 

And  in  case  the  said  Commissioners  should  not  unanimously  concur  in  making 
to  you  their  report  respecting  the  division  of  the  said  territory,  you  are  to  require 
the  said  Commissioners  respectively  to  communicate  to  you  the  grounds  and 
reasons  of  the  diflferent  opinions  which  they  may  so  entertain  respecting  any  such 
question  as  aforesaid,  and  if  upon  a  consideration  of  such  reasons  it  should 
appear  to  you,  with  the  advice  of  your  said  Executive  Council,  that  the  opinion 
of  the  majority  of  the  said  Commissioners  is  erroneous,  you  shall  by  an  order  to 
be  made  in  Council  require  the  said  Commissioners  to  review  such  their  report ; 
and  if  the  majority  of  such  Commissioners  should,  after  such  review  of  such 
their  report,  adhere  to  their  original  judgment,  so  that  you,  acting  with  the  advice 
of  the  said  Executive  Council,  should  ultimately  differ  in  opinion  from  the  said 
Commissioners,  you  shall  suspend  the  ultimate  decision  upon  any  such  question 
until  you  shall  have  transmitted  to  Us,  through  one  of  Our  principal  Secretaries 
of  State,  a  full  statement  and  explanation  of  the  question  in  discussion,  and 
imtil  you  shall  have  received  Our  further  instructions  for  your  guidance  therein. 

And  it  is  Our  pleasure  that  when  any  such  report  of  the  said  Commissioners 
as  aforesaid  shall  be  finally  approved  by  you,  with  the  advice  of  your  said 
Council,,  or  by  Us,  as  the  case  may  be,  the  same  shall  be  deposited  among  the 
records  of  the  Supreme  Court  of  New  South  Wales,  and  that  an  exact  transcript 
thereof  shall  be  deposited  in  the  office  of  the  Surveyor- general  of  Our  said 
territory,  and  that  another  transcript  thereof  shall  be  transmitted  to  Us  through 
one  of  Our  principal  Secretaries  of  State. 

And  for  the  better  guidance  of  the  said  Commissioners  in  the  execution  of  the 
duty  SQ  to  be  committed  to  them,  you  will^  with  the  advice  of  the  said  Executive 
Council,  issue  to  them  such  instructions  as  may  from  time  to  time  become 
qecessary,  and  you  shall  by  a  new  commission  or  commissions,  to  be  for  that 
purpose  issued  in  manner  aforesaid,  supply  all  such  vacancies  in  the  said  com- 
mission as  may  from  time  to  time  arise  by  the  death,  resignation,  absence  or 
removal  of  any  such  Commissioner. 

And  it  is  Our  will  and  pleasure,  and  We  do  hereby  specially  authorise  and 
empower  you,  in  Our  name,  from  time  to  time  to  issue,  under  the  public  seal  of 
Our  said  territory,  letters  patent  for  erecting  into  counties,  hundreds  and 
parishes  such  districts  as  may  in  manner  aforesaid  be  selected  for  that  purpose 
by  the  said  Commissioners,  in  and  by  any  reports  so  to  be  made  by  them,  and 
approved  by  you  or  by  Us  as  aforesaid,  as  the  case  may  be ;  and  all  such  letters 
patent  so  to  be  issued  by  you  in  Our  name  shall  be  enrolled  among  the  records 
of  the  Supreme  Court  of  New  South  Wales,  and  shall  be  on  record,  and  the 
issuing  of  any  such  letters  patent  shall  by  you  be  made  known  to  all  Our  loving 

subjects 
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subjects  within  Our  said  territory  by  proclamations  to  be  by  you  from  time  to 
time  published  for  that  purpose  in  the  most  usual  and  public  manner. 

And  We  do  further  authorise  and  require  you,  in  and  by  any  such  letters 
patent  as  aforesaid,  in  Our  name  and  on  Our  behalf,  to  grant  to  Our  loving 
subjects  resident  within  any  such  county,  hundred  or  parish  all  such  franchises, 
immunities,  rights  and  privileges  whatsoever,  as  consistently  with  the  circum- 
stances, situation,  laws  and  usages  of  Our  colony  of  New  South  Wales  may  be 
properly  granted  to  such  Our  loving  subjects  in  that  behalf:  Provided  that  such 
franchises,  immunities,  rights  and  privileges  shall,  as  far  as  the  circumstances  of 
the  said  colony  may  admit,  be  such  as  are,  and  of  right  may  be  claimed,  held, 
enjoyed  and  exercised  by  Our  subjects  inhabiting  and  residing  in  any  county, 
hundred  or  parish  in  that  part  of  Our  United  Kingdom  of  Great  Britain  and 
Ireland  called  England,  and  not  otherwise. 

And  it  is  Ou^  will;  and  We  do  further  require  that  such  division  as  aforesaid 
of  Our  said  territory  into  counties,  hundreds  and  parishes  shall  not  for  the 
present  be  extended  into  such  districts  of  Our  said  territory  as  lie  beyond  the 
range  of  any  actual  settlements,  but  that  such  divisions  as  aforesaid  shall  from 
time  to  time  be  extended  into  the  parts  thereof  which  are  at  present  unsettled  as 
the  cultivation  of  Our  said  territory  may  progressively  advance,  so  that  in  all 
future  times  all  persons  intending  to  settle  in  Our  said  territory  may  know  in 
what  county,  hundred  and  parish  any  particular  lands  are  included. 

And  it  is  Our  pleasure,  and  We  do  hereby  direct  that  the  Commissioners  so  to 
be  appointed  as  aforesaid  for  the  division  of  Our  said  territory  into  counties, 
hundreds  and  parishes  shall  also  be  required  and  authorised  to  make  a 
valuation  of  all  the  waste  and  unoccupied  lands  comprised  in  every  such  county, 
hundred  and  parish,  and  for  that  purpose  it  is  our  pleasure  that  the  said  Com- 
missioners shall  ascertain  the  average  value  of  the  lands  in  each  parish  separately, 
taking  into  their  consideration  the  fertility,  and  all  other  natural,  accidental  or 
local  advantages  or  disadvantages  of  the  land  in  each  parish  as  a  basis  for 
calculating  the  value  thereof;  and  in  making  such  their  valuation,  it  is  Our 
pleasure  that  the  said  Commissioners  shall  inquire  what  sum  of  money  might 
reasonably  be  expected  to  be  paid  for  any  such  lands  if  sold  for  a  price  to  be  paid 
in  ready  money  at  the  time  of  the  conveyance,  in  tracts  containing  three  square 
miles,  or  1 ,920  acres  each,  to  be  held  in  free  and  common  soccage  in  fee-simple, 
without  the  payment  of  any  quit-rent  or  duty  for  or  in  respect  of  the  same. 

And  it  is  Our  pleasure  that  the  said  Commissioners  shall  make  to  you  reports 
of  the  progress  of  such  their  valuation,  in  the  same  manner  and  subject  to  the 
same  rules  and  conditions  as  is  hereinbefore  provided  in  respect  to  the  reports  so 
directed  as  aforesaid  to  be  made  of  the  survey  and  division  of  the  said  territory 
into  counties,  hundreds  and  parishes ;  and  such  and  the  same  proceedings  shall 
be  had  and  taken  upon  and  in  respect  to  the  reports  so  to  be  made  as  aforesaid 
of  the  value  of  the  said  lands  as  are  before  directed  to  be  had  and  taken  in 
respect  to  the  reports  to  be  made  of  the  survey  and  division  of  the  said 
territory. 

And  it  is  Our  pleasure,  and  We  do  Airther  direct  you  to  require  and  authorise 
the  before-mentioned  Commissioners  further  to  report  to  you  what  particular 
lands  it  may  be  proper  to  reserve  in  each  county,  hundred  and  parish  so  to  be 
surveyed  and  valued  by  them  as  aforesaid,  for  public  roads  and  other  internal 
conmiunications,  whether  by  land  or  water,  or  as  the  sites  of  towns,  villages, 
churches,  school-houses  or  parsonage  houses,  or  as  places  for  the  interment  of 
the  dead,  or  as  places  for  the  future  extension  of  any  existing  towns  or  villages, 
or  as  places  fit  to  be  set  apart  for  the  recreation  and  amusement  of  the  inhabitants 
of  any  town  or  village,  or  for  promoting  the  health  of  such  inhabitants,  or  as 
the  sites  of  quays  or  landing-places  which  it  may  at  any  future  time  be  expedient 
to  erect,  form  or  establish  on  the  sea-coast,  or  in  the  neighbourhood  of  navigable 
streams,  or  which  it  may  be  desirable  to  reserve  for  any  other  purpose  of  public 
convenience,  utility,  health  or  enjoyment ;  and  you  are  specially  to  require  the 
said  Commissioners  to  specify  in  their  repoits,  and  to  distinguish  in  the  charts 
or  maps  to  be  subjoined  to  those  reports,  such  tracts,  pieces  or  parcels  of  land 
in  each  county,  hundred  and  parish  within  Our  said  territory,  as  may  appear  to 
them  best  adapted  to  answer  and  promote  the  several  public  purposes  before         j 
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Vientioned.    And  it  is  Our  will,  and  we  do  strictly  enjoin  and  require  you,  tha 
you  do  not  on  any  account  or  on  any  pretence  whatsover  grant,  convey  or  demise 
to  any  person  or  persons  any  of  the  lands  so  specified  as  fit  to  be  reserved  as 
aforesaid,  nor  permit  or  sufter  any  such  lands  to  be  occupied  by  any  private 
person  for  any  private  purposes. 

And  whereas  it  is  necessary  that  effectual  provision  should  be  made  for  the 
establishment  and  support  within  Our  said  territory  of  the  Protestant  reformed 
religion  as  by  law  established  in  England  and  Ireland,  and  for  the  education  of 
youth  in  the  discipline  and  according  to  the  principles  of  the  United  Church  of 
England  and  Ireland,  and  we  have  for  that  purpose  thought  fit  that  such  part 
as  hereinafter  mentioned  of  the  waste  and  unoccupied  lands  within  Our  said 
territory  and  its  dependencies  should  be  appropriated  and  set  apart,  and  should 
be  placed  under  ihe  control  and  superintendence  of  one  bo<ly  politic  and  corporate, 
to  be  established  within  the  said  territory  by  letters  patent,  to  be  for  that  purpose 
issued  imder  the  public  seal  of  New  South  Wales :  Now  We  do  hereby  reauire 
and  enjoin  you  when  and  so  soon  as  such  body  politic  and  corporate  shall  have 
been  erected  and  established,  in  pursuance  of  certain  additional  instructions 
herewith  given  or  hereafter  to  be  given  to  you,  to  make  to  the  said  corporation 
such  grants  of  land  within  our  seiid  colony  of  New  South  Wales  as  hereinafter 
mentioned. 

And  for  the  purpose  last  aforesaid  it  is  Our  pleasure,  and  We  do  hereby  direct 
that  you  do  require  and  authorise  the  before-mentioned  Commissioners  to  mark 
out  and  set  apart  in  each  and  every  county,  hundred,  &c.,  into  which  they  may 
from  time  to  time  divide  the  said  territory,  a  iract  of  land  comprising  one-seventh 
part  in  extent  and  value  of  all  the  lands  in  each  and  every  such  county,  to  be 
thenceforward  called  and  known  by  the  name  of  the  Clergy  and  School  Estate 
of  such  county-  And  it  is  Our  pleasure  that  every  such  clergy  and  school  estate 
shall,  as  nearly  as  may  be,  lie  in  one  continuous  and  unbroken  tract ;  and  that 
when  it  shall  be  impossible  to  select  such  a  tract  of  land  for  that  purpose  without 
serious  injury  or  inconvenience  to  private  settlers,  then  the  said  Commissioners 
shall  be  at  liberty  to  allot  such  clergy  and  school  estates  in  two  or  more  con- 
tinuous tracts  in  the  same  county,  it  being  nevertheless  Our  will  and  pleasure 
that  the  clergy  and  school  estates  in  each  county  shall  not  be  interspersed  with 
or  divided  by  other  lands,  excepting  only  in  such  special  cases  as  aforesaid. 

And  it  is  Our  pleasure  that  the  lands  to  be  set  apart  in  each  county  for  the 
clergy  and  school  estate  thereof  shall  be  of  an  average  quality  and  value  in  refer- 
onee  to  the  general  quality  and  value  of  the  lands  comprised  in  the  said  county, 
and  that  such  situations  shall  be  selected  for  this  purpose  as  may  afford  to  the 
said  clergy  and  school  estates  a  reasonable  and  equal  share  of  every  natural 
advantage  of  water  carriage  or  internal  communication  which  may  be  possessed 
by  the  lands  in  general  throughout  any  such  county ;  and  you  are  to  direct  and 
require  the  before-mentioned  Commissioners  to  make  a  special  and  distinct  report 
to  you  in  reference  to  each  county  to  be  erected  in  our  said  territory,  pointing 
put  with  all  possible  precision  the  particular  tracts  of  land  appropriated  for  the 
clergy  and  school  estates  of  such  county. 

And  in  case  it  shall  not  be  possible  to  find  in  any  of  the  counties  which  may 
be  so  erected  as  aforesaid  a  sufficient  quantity  of  vacant  and  unoccupied  land 
to  make  up  the  clergy  and  school  estate  of  that  county,  then  it  is  Our  will 
that  the  deficiency  be  made  up  by  an  allotment  of  land  to  be  taken  qui  of  the 
nearest  adjacent  county  in  which  a  sufiBicient  quantity  of  ungranted  land  may  be 
found  for  that  purpose. 

And  it  is  Our  pleasure  that  when  and  so  soon  as  the  said  corporation  shall 
have  been  erected  and  established,  you  do,  in  Our  name,  pass,  under  the 
public  seal  of  New  South  Wales,  grants  to  the  said  corporation  and  their  successors 
of  the  clergy  and  school  estates  aforesaid,  when  and  as  they  may  be  successively 
allotted  and  ascertained  in  the  several  counties  of  Our  said  territory  by  any 
reports  from  the  said  Commissioners,  which  shall  be  finally  approved  by  you  or 
by  Us,  as  the  case  may  be,  to  hold  such  lands  to  the  said  corporation  and  their 
successors  in  fee-simple,  and  in  free  and  common  soccage  tenure. 

And  it  is  Our  pleasure  that  all  the  waste  and  uncleared  lands  within  Our  said 
territory  which  shall  rem^ili  aft^r  making  such  several  reservations  as  before 
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meDtioned  for  the  public  service,  for  the  support  of  the  clergy  of  the  Established 
Church  of  England  and  Ireland,  and  for  the  education  of  youth,  shall  be  granted, 
in  Our  name  and  on  Our  behalf,  to  private  persons  willing  to  effect  settiements 
thereupon,  and  subject,  nevertheless,  to  the  several  rules  and  conditions  herein- 
after particularly  mentioued.  • 

And  We  do  require  that,  from  time  to  time,  and  when  and  so  soon  as  the  said 
Commissioners  shall  have  made  any  report  which,  being  so  approved  as  aforesaid, 
shall  state  the  limits  and  the  average  value  of  the  lands  in  any  parish  to  be 
erected  in  Our  said  territory,  you  do,  by  proclamation  in  the  public  gazette  of 
our  said  territory  or  otherwise,  as  may  be  most  convenient,  make  known  to  all 
Our  subjects  what  is  the  average  price  of  lands  in  any  such  parish,  to  the  intent 
that  all  persons  may  know  the  prices  for  which  the  same  will  be  sold. 

And  you  are  to  cause  lists  of  all  the  parishes  in  which  lands  may  remain  for 
sale,  with  the  average  prices  of  such  lands,  to  l>e  publicly  exhibited  in  the  office  of 
the  Surveyor-general  of  New  South  Wal^ :  and  no  such  lands  shall  be  sold  or 
disposed  of  until  the  average  price  thereof  hath  been  so  published,  and,  exhibited 
in  the  office  of  the  said  Sorvej or- general  during  one  calender  month ;  and  the 
highest  offer  which  shall,  during  such  month,  be  made  for  any  such  lands,  shall 
be  accepted,  provided  that  such  offer  shall  at  least  amount  to  the  before-men- 
tioned average  price  ;  and  to  secure  uniformity  in  all  applications  to  be  made  for 
the  purchase  of  such  lands,  you  are  to  cause  printed  forms  of  such  applications  lo 
be  prepared  and  delivered,  at  the  office  of  the  said  Surveyor-general,  10  any  person 
making  application  for  the  same,  on  payment  of  a  fee  of  2  ^.  6  tf.,  and  no  more, 
and  such  applications  shall  be  received  in  such  written  form  as  aforesaid,  and  in 
none  other. 

And  in  case  any  such  lands  as  aforesaid  shall  continue  unsold  during  a  period 
of  three  years  next  after  the  averajje  value  thereof  shall  in  manner  aforesaid  have 
been  made  publicly  known,  you  shall  be  and  are  hereby  authorised  to  accept  the 
highest  orter  which  shall  be  made  for  the  same,  although  such  offer  may  not 
amount  to  the  average  price  fixed  by  such  valuation  as  aforesaid;  provided 
nevertheless,  that  in  case  you  should  be  of  opinion  that  such  lands  do  not  remain 
unsold  by  reason  of  the  price  being  excessive,  then  and  in  every  such  case 
you  shall  and  may  suspend  beyond  the  same  period  of  three  years  the  sale  of 
buch  lands  at  any  prices  below  the  said  average  price. 

Provided  always,  and  it  is  Our  will  that  in  case  you  should  see  sufficient  cause 
of  a  public  nature  for  refusing  any  offer  made  by  any  |)articular  individual  for 
the  purchase  of  any  particular  lands,  you  shall  be  at  liberty  to  decline  accepting 
such  offer,  although  the  price  offered  may  be  the  best  and  highest  offer  received 
for  the  same,  it  being  nevertheless  Our  pleasure  that  the  best  and  highest  ori'er  is 
in  all  cases  to  be  accepted,  unless  the  objection  to  the  persom  making  such  offer 
should  be  of  the  clearest  and  most  decisive  nature. 

And  it  is  Our  pleasure  that  all  grants  of  land  to  be  made  by  you  in  Our  name 
to  any  person  or  persons  in  consideration  of  the  pasment  of  money  for  the  same, 
shall  be  made  to  such  perspn  or  persons,  and  his,  her  or  their  heirs  and  assigns,  to 
be  by  him,  her  and  them  held  in  free  and  common  soccage,  yielding  and  paying 
to  Us,  Our  heirs  and  successors,  a  quit-rent  of  one  peppercorn  by  the  year  for  the 
same,  and  every  such  grant  shall  pass  in  Our  name  under  the  public  seal  of  New 
South  Wales,  and  shall  be  executed  and  delivered  to  the  purchaser  or  purchasers 
at  the  office  of  the  Colonial  Secretary  of  Our  said  Colony,  on  the  payment  of  the 
purchase-money  for  the  same,  or  on  the  payment  of  the  last  instalment  of  such 
purchase-money,  as  the  c^ise  may  be,  and  not  before ;  and  for  the  delivery  of  every 
such  grant,  and  the  preparing  the  same,  the  said  Colonial  Secretary  shall  be 
entitled  to  charge  a  fee  amounting  to  40*.  sterling  money,  and  no  more,  or  of 
such  smaller  amount  as  you  from  time  to  lime,  with  the  advice  of  the  Executive 
Council  of  New  South  Wales,  shall  appoint ;  and  every  such  grant  shall  previously 
to  its  being  so  delivered  be  enrolled  in  the  Supreme  Court  of  New  South  Wales, 
and  for  making  every  such  enrolment,  the  Registrar  of  such  court  shall  be 
entitled  to  receive  from  such  grantees  or  grantee  a  fee  of  5^.  sterling  money,  and 
1^0  more. 

And  We  do  further  authorise  you  to  aljow  a  discount  of  10  /.  per  cent.,  on  the 
immediate  payment  of  the  price  of  any  such  lands ;  that  is  to  say,  on  payment 
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of  such  price  into  Our  treasury  of  Our  said  colony  in  gold  and  silver  money, 
within  one  calendar  month  next  after  the  offer  of  the  purchaser  or  purchasers 
shall  have  been  accepted,  and  in  all  other  cases  such  fine  shall  be  paid  and 
made  payable  by  four  equal  Instalments  on  the  four  most  usual  days  of  pajrment 
in  the  year. 

And  it  is  Our  will  that  such  lands  as  aforesaid  shall  be  put  up  to  sale  in 
lots,  comprising  1,920  acres,  as  nearly  as  may  be;  and  to  prevent  uncertainty 
and  confusion  respecting  the  lots  of  land  thus  offered  for  sale,  you  are  to 
require  the  before-mentioned  Commissioners  of  Survey  and  Valuation  to  prepare 
charts  of  each  parish,  with  division  lines,  by  which  the  whole  of  every  such 
parish  will  be  divided  into  lots  of  640  acres  each  ;  and  you  are  further  to  cause 
such  Commissioners  to  annex  schedules  to  such  charts,  in  which  they  shall  point 
out  and  describe  the  natural  or  artificial  landmarks  corresponding  with  the 
division  lines  on  every  such  chart,  and  every  such  lot  of  640  acres  shall  also  be 
described  in  the  chart  of  the  parish  by  a  numerical  mark  ;  and  all  offers  for  such 
lands  shall  be  made,  and  all  such  grants  of  land  as  aforesaid  effected  in  reference 
to  the  public  chart  of  the  parish  in  which  such  lands  are  situate. 

And  it  is  Our  will  that  no  person  shall  be  permitted  by  any  contract,  or 
successive  contracts,  to  become  the  purchaser  of  more  than  9,600  acres  of  land  in 
the  whole  within  the  said  territory,  except  in  pursuance  of  a  special  order  to  be 
by  Us  for  that  purpose  issued  through  one  of  Our  principal  Secretaries  of 
State. 

And  in  case  any  person  purchasing  any  such  lands  as  aforesaid,  shall  within 
ten  years  next  after  the  payment  of  the  whole  of  such  purchase-money,  make  it 
appear  to  you,  with  the  advice  of  the  said  Executive  Council,  by  sufficient  proof  to 
be  transmitted  to  and  laid  before  such  Council,  that  he  hath  within  such  period  to 
of  ten  years  relieved  our  Treasury  from  an  expense  equal  to  ten  times  the  amount 
of  such  purchase-money  by  the  employment  of  convict  labourers  upon  such 
lands,  then  and  in  every  such  case  you  are  hereby  authorised  and  required,  by  a 
warrant  under  your  hand,  to  direct  the  treasurer  of  the  said  colony  to  refund 
and  pay  back  to  any  such  person  or  persons  the  whole  price  or  purchase-money 
by  him,  her,  or  them  paid  for  such  land,  but  without  interest,  and  without 
refunding  any  money  which  may  have  been  retained  6y,  or  allowed  to  any  such 
person  or  persons  as  a  discount  on  prompt  payment ;  and  in  computing  the 
amount  of  the  sum  saved  to  our  Treasury  by  the  employment  of  convicts,  the 
purchaser  or  purchasers  shall  have  credit  to  the  amount  of  £.1.  12^.  for  each  and 
every  convict  he  shall  have  employed,  and  wholly  sustained  at  his  own  expense, 
upon  such  lands  as  aforesaid,  for  the  term  of  12  calendar  months. 

And  it  is  Our  further  pleasure  that  at  the  expiration  of  six  months  next  after 
the  time  when  any  lands  shall  have  been  so  offered  for  sale  as  aforesaid,  at  such 
average  price  as  aforesaid,  and  shall  not  have  been  actually  sold  and  disposed  of, 
it  shall  be  lawful  for  you  to  make  grants  of  such  land,  without  purchase,  to  any 
persons  applying  for  such  grants  ;  and  to  the  end  that  uniformity  may  be  observed 
in  the  manner  of  making  such  applications  as  aforesaid,  you  shall  cause  one  form 
for  such  applications  to  be  prepared  and  printed,  with  necessary  blanks,  and  a 
copy  of  every  such  printed  form  shall  be  delivered  at  the  office  of  the  said 
Surveyor-general  to  any  person  or  persons  making  application  for  the  same,  on 
payment  of  a  fee  of  2^.  6d.  sterling  money,  and  no  more. 

And  it  is  Our  pleasure  that  upon  receiving  any  such  application  as  aforesaid 
for  the  purchase  of  lands,  you  shall  return,  through  t^e  Colonial  Secretary,  an 
answer  to  every  such  person  or  persons  as  nearly  as  may  be  in  the  order  of  time 
in  which  his,  her,  or  their  application  or  applications  may  have  been  received 
by  you,  and  that  you  shall  not  assent  to  any  such  application,  unless  and  until 
you  shall  see  good  cause  to  be  satisfied  that  the  person  or  persons  so  applying  is 
or  are  able,  and  doth  or  do  intend  to  expend  and  lay  out  in  the  cultivation  and 
improvement  of  such  lands  a  sum  of  money  equal  to  one-half  of  the  price  at 
which  such  lands  may  have  been  valued  by  the  said  Commissioners. 

And  it  is  Our  will  that  all  such  lands  as  aforesaid  which  may  be  so  granted 
without  purchase,  shall  be  so  granted  to  the  person  or  persons  applying  for  the 
same,  and  his,  her  or  their  heirs  or  assigns,  to  be  by  him,  her  or  them  holden  in  free 

and 
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and  common  soccage,  .yielding  and  paying  to  Us,  Our  heirs  and  successors,  a 

2uit-rent  for  the  same  of  5  L  per  cent,  per  annum  upon  the  value  of  the  lands  so 
xed  as  aforesaid  by  the  said  Commissioners ;  and  every  such  grant  shall  pass 
in  Our  name,  under  the  Great  Seal  of  New  South  Wales,  and  shall  be  delivered 
to  such  grantee  or  grantees  at  the  office  of  the  Colonial  Secretary  of  our  said 
colony  on  the  payment  of  a  fee  of  40^.  sterling  money,  and  no  more,  to  such 
Secretary  for  the  delivery  of  every  such  grant,  and  the  preparing  thereof,  or  on 
the  payment  of  such  smaller  fee  as  you,  fi:om  time  to  time,  with  the  advice  of  the 
Executive  Council  of  New  South  Wales,  shall  appoint ;  and  every  such  grant 
fihall  previously  to  its  being  so  delivered  be  enrolled  in  the  Supreme  Court  of 
New  South  Wales,  and  for  making  every  such  enrolment  the  Registrar  of  every 
such  court  shall  be  entitled  to  receive  from  such  grantee  or  grantees  a  fee  of  6*. 
sterling,  and  no  more. 

And  it  is  our  pleasure  that  such  quit-rent  as  aforesaid  shall  not  commence 
to  be  payable  until  the' expiration  of  seven  years  next  succeeding  the  date  and 
execution  of  every  such  grant ;  and  every  such  grant  shall  contain  a  proviso  or 
condition  to  the  following  effect,  that  is  to  say,  that  the  same  shall  be  and 
become  absolutely  forfeited  and  void,  unless  within  such  term  of  seven  years 
from  the  date  thereof  such  grantee  or  grantees,  or  his,  her  or  their  heirs  or  assigns, 
shall  establish  and  make  out  to  the  satisfaction  of  the  Governor,  Lieutenant- 
governor,  or  person  administering  the  Government  of  New  South  Wales,  that 
he,  she  or  ^ey  hath  or  have,  during  such  period  of  seven  years,  actually 
expended  in  the  cultivation  or  improvement  of  such  lands  a  capital  sum  equal 
to  one-fourth  part  of  the  value  at  which  the  same  may  have  been  estimated  by 
^e  said  Commissioners  previously  to  the  issuing  of  any  such  grant. 

And  it  is  Our  pleasure  that  such  quit-rent  as  aforesaid  shall  in  and  by  every 
such  grant  be  made  redeemable  at  the  option  of  the  grantee,  his  or  her  heirs  and 
assigns,  on  the  payment  by  him,  her  or  them  into  the  hands  of  the  colonial 
treasurer  of  the  capital  sum  of  money,  equal  to  20  times  the  annual  amount  of 
such  quit-rent,  provided  that  such  payment  be  made  within  20  years  next  after 
the  date  and  execution  thereof;  and  in  calculating  the  amount  of  the  payment 
80  to  be  made  into  Our  said  Treasury  for  the  redemption  of  any  such  quit-rent, 
the  person  or  persons  making  such  payment  shall  be  entitled  to  credit  for  the 
sum  of  328.  for  each  and  every  convict  whom  he,  she  or  they  may  appear  to 
have  employed  and  maintained  at  his,  her  or  their  own  expense,  for  one  whole 
year,  in  the  cultivation  of  such  lands  as  aforesaid. 

And  it  is  our  will  that  no  person  shall  receive  without  purchase  a  grant  of  land 
exceeding  2,660  acres,  or  less  than  320  acres  ;  provided,  nevertheless,  that  you 
shall  beat  liberty  to  make  grants  of  land  of  less  than  320  acres  in  the  immediate 
vicinity  of  any  town  or  village  in  all  other  cases  in  which  such  grants  are  not 
applied  for  for  the  purpose  of  establishing  farms  or  making  settlements,  it  being 
our  intention  by  the  before-mentioned  restriction  to  prevent  the  increase  and 
extension  of  farms  and  settlements  too  inconsiderable  to  replace  with  profit  the 
capital  to  be  expended  in  the  cultivation  thereof. 

And  it  is  Our  will,  that  in  case  any  person  shall  ^  receive  a  second  grant  of 
land  without  purchase,  who  hath  at  any  former  time  received  a  grant  of  land 
from  Us,  either  with  or  without  purchase,  in  Our  said  territory,  that  then  the 
quit  rent  made  payable  on  such  second  grant  of  land  shall  become  payable 
immediately  from  and  after  the  execution  thereof,  and  shall  not  be  suspended 
for  such  term  of  seven  years  as  aforesaid ;  it  being  Our  intention  that  such 
suspension  of  payment  as  aforesaid  shall  take  place  in  favour  only  of  persons 
who  have  not  theretofore  made  any  settlement  in  Our  said  colony,  and  as  an 
encouragement  and  assistance  to  such  new  settlers." 
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NEW    SOUTH    WALES. 


RETURN  to  an  Addrtss  of  the  Honourable  The  House  of  Commons, 
dated  8  August  1863  5-:/or, 

A  ^^  COPY  of  a  DESPATCH  from  the  Governor  of  New  South  Wales,  trans- 
mitting, for  Her  Majesty's  Approval,  an  Act  passed  by  the  Legislature  of 
that  Colony,  for  '  Regulating  the  indenting  of  Assisted  Immigrants  and 
Others  in  the  United  Kingdom  and  elsewhere,  and  their  Employment  in  the 
Colony  for  a  certam  Tune  after  their  Arrival  therein;'  together  with  any 
Report  on  that  Act  addressed  to  the  Secretary  of  State  by  Her  Majesty's 
Colonial  Land  and  Emigration  Commissioners." 


Colonial  Office,  1  FREDERICK  PEEL. 

18  August  1863./ 


-No.  I.-  .        ^ 

No.  1. 
Extract  from  a  DESPATCH  from  Governor  Sir  C.  A.  FitzRoy  to  the  Right  Gofimor  Sir  C.  A. 
Honourable  Sir  John  S.  Pakington,  dated  Government  House,  Sydney,  5th  FiuRoy  to  Sir 
February  1853.     (No.  15.)      ^  Joha  S.  PakuHjtun, 

(lUceivcd,  6th  July  1863.)  5  Febniaiy  1853. 

I  haVb  the  honour  to  transmit,  for  Her  Majesty's  most  gracious  allowance, 
authenticated  transcripts  and  also  printed  copies  of  forty-seven  Public  Acts  and 
nine  Private  Acts  passed  during  the  last  Session  of  the  Legislative  Council, 
together  with  copies  of  the  Crown  Law  Officer's  opinion  on  each  of  them. 

I  have,  on  behalf  of  Her  Majesty,  assented  to  the  whole  of  these  Acts ;  and 
I  now  beg  to  offer  some  explanation  of  the  nature  and  objects  of  each. 

16th  Victoria,  No.  42. 

*'  An  Act  to  regulate  the  indenting  of  Assisted  Immigrants  and  others  in 
the  United  Kmgdom  and  elsewhere,  and  their  Employment  in  this  Colony 
for  a  certain  Time  after  their  Arrival  therein.** 

This  measure  was  brought  in  by  an  elected  Member,  as  the  embodiment  of 
the  recommendations  of  a  Select  Committee  of  the  Council,  a  copy  of  whose 
reports,  and  of  the  evidence  taken  before  them,  has  already  been  transmitted  to  j^o.  110.— 13  July 
you  in  my  Despatches  noted  in  the  margin.  1852. 

It  aims  at  a  complete  revolution  in  the  system  of  immigration  hitherto  pur-  Na  169.— 19  Oct. 
sued  in  this  colony,  which  it  seeks  to  replace  by  a  self-supporting  system.    The  j^  ^^q^  Jaauary 
leading  feature  is,  that  all  male  immigrants  above  the  age  of  14  years,  whether     ^izsz^ 
married  or  single,  and  all  unmarried  females  above  that  age,  shall  either  pay  the 
price  of  their  passage  ip  the  first  instance,  or  shall  repay  the  same  to  the  colony, 
or  such  portion  thereof  as  may  remain  unpaid  at  the  time  of  embarkation ;  and 
a  second  object  sought  to  be  obtained,  scarcely  subordinate  to  the  former,  is  to 
secure  that  the  immigrant  sent  hither  at  the  expense  of  the  colony  shall  give  the 
colony  the  benefit  of  his  labour  for  a  moderate  period. 

With  this  view,  it  is  enacted  that  the  immigrants  who  receive  a  passage 
wholly  or  partially  at  the  public  expense,  shall,  before  receiving  an  order  for 
embarkation,  sign  an  indenture  to  the  effect  set  forth  in  Schedule  (A.),  annexed 
to  the  Act,  the  conditions  of  which  are  briefly  these : 

1st.  The  immigrant  must  repay  the  cost  of  his  passage  within  14  days  after 
bis  arrival,  in  which  case  he  is  freed  from  all  further  obligation ;  or, 

1001.  A  2d.  Failmg 
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2d.  Failing  to  pay  the  price  of  hiB  passage,  he  may,  within  the  same  period, 
hire  himself  with  any  master  who  will  engage  to  pay  the  same  in  the  manner 
defined  in  the  Act,  to  be  eventually  deducted  by  regular  instalments  from  the 
immigrant's  wages;  or, 

3d.  Failmg  both  the  payment  of  passage-money  or  the  engagement  with  an 
employer  within  the  time  named,  it  will  be  in  the  power  of  Ae  immigration 
agent  to  bind  the  inmiigrant  to  any  competent  employer  for  a  period  not 
exceeding  two  years ;  such  employer  paying,  as  before  stated,  the  cost  of  the 
immigrant's  passage,  and  deducting  the  same  from  his  wages. 

The  4th<;lause,  however,  provides  that  any  immigrant  serving  under  any  such 
indenture  may  cancel  the  same  after  the  first  12  months,  on  giving*  three 
months'  notice,  and  pajring  up  the  balance  of  his  passage-monejr. 

The  6th  and  6th  clauses  have  been  introduced  to  legalise  and  render  effective 
in  the  colony  engagements  entered  into  between  masters  and  servants  in  other 
parts  of  the  world;  and  the  succeeding  two  dauses  legalise  the  engagement,  by 
the  Land  and  Emigration  Commissioners  on  behalf  of  the  immigration  agent  of 
this  colony,  of  boys  and  girls  above  the  age  of  13  jrears,  from  any  of  the  orphan 
schools  or  eleemosynary  establishments  in  the  United  Kingdom,  whose  passages 
would  be  in  part  paid  by  the  colony,  and  whose  i^ervices  on  their  arrival  would 
be  transferred  to  competent  masters  on  certain  conditions. 

The  9th  clause  extends  the  principles  applicable  to  emigrants  who  have  entered 
into  the  prescribed  indenture  with  the  Land  and  Emigration  Commissioners,  to 
emigrants,  whether  British  or  foreign,  who  may  contract  with  masters  of  vessels 
either  to  repay  their  passage-money  within  six  days  after  their  arrival,  or  else 
enter  into  service  for  a  period  of  two  years,  on  such  terms  as  may  be  agreed  upon 
•  by  the  parties  or  by  the  immigration  agent. 

The  10th  clause  extends  the  provisions  of  the  Act  to  all  contracts  and  inden- 
iure^  already  entered  into,  or  to  be  hereafter  entered  into,  by  emigrantB  sent  out 
by  any  of  the  colonization  or  other  societies  established  in  the  United  Kingdom ; 
a  provisicm  which  it  is  anticipated  will  tend  greatly  to  facilitate  the  operations  of 
those  societies. 

The  penalties  enacted  in  the  11th  clause  are  much  the  same  as  those  imposed 
by  local  enactments  for  the  like  offences  when  conmiitted  by  ordinary  hired 
servants. 


EncL  in  No.  i.  Enclosure  in  No.  1. 

New  South  Wales. 

Anno  Decimo  Sexto  Victorijb  Regins. 

By  His  Excellency  Sir  Charles  Augustus  IttzRoy,  Knight  Companion  of  the  Royal 
Hanoverian  Guelphic  Order,  Governor-General  of  all  Her  Majesty's  Australian  Pos- 
sessions, and  Captain-General  and  Governor-in-Chief  of  the  Territory  of  New  South 
Wales  and  its  Dependencies,  and  Vice-Admiral  of  the  same,  with  the  Advice  and 
Consent  of  the  Legislative  CounciL 

No.  XLII. 

AN  ACT  to  regulate  the  Indenting  of  Assisted  Immigrants  and  Others  in  the  United 
King;dom  and  elsewhere,  and  their  Employment  in  this  Colony  for  a  certain  Time  after 
their  Anrival  therein.    [Assented  to,  28th  December  1852.] 

Preamble.  tVHBREAs  the  present  system  of  bounty  emigration  has  become  highly  burdensome  and 

impolitic,  by  reason  that  the  emigrants  sent  out  under  that  system,  at  the  cost  of  the 
territorial  revenue,  are  hot  required,  on  their  arrival  in  this  colony,  to  take  service,  or  to 
repay  any  portion  of  the  public  money  thus  expended  in  providing  them  with  h  fiassage  to 
this  colony,  and  it  is  expedient  that  the  said  system  should  be  reformed  :  Be  it  therefore 
enacted,  by  His  Excellency  the  Governor  of  New  South  Wales,  with  the  advice  and  cooaeiu 
of  the  Legislative  Council  of  the  said  odony,  aa  follows  :— 

Eyery  statute  adult,  I.  Every  male  of  or  above  the  age  of  fourteen  years,  and  every  unmarried  female  of  or 
whether  male  or  ^bove  that  age,  who  shall  hereafter  be  provided  with  a  passage  as  an  emigrant  to  this 
S?^  moSSf  ^^'^"y  ^y  H«^  Majesty's  Emigration  Commissioners,  and  who  shall  not  pay  the  fiiU  cost  of 
paasaffe-money,  re-  his  or  her  passage,  previously  to  his  or  her  embarkation  to  this  colony,  or  the  embarkation 
quired  to  sign  mden-  of  the  wife  or  family  of  any  such  male  emigrant,  shall,  before  obtaining  an  authority  for  such 
^'w*-  embarkation,  sign  an  indenture  in  the  form  or  to  the  effect  set  forth  m  the  Schedule  (A.)  to 

this  Act  annexed :  Provided  that  no  emigrant  of  the  class  of  country  mechanics  shall  be 

^requiredj 
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requirad  or  boond  to  pay  more  than  the  sniii  of  15i!.  staling  for  his  passage,  incldsive  of 
anj  deposit  made  by  hini  in  the  United  Kingdom  under  any  regulation  then  in  force,  and 
that  no  other  class  of  emigrants  shall  be  required  or  bound  to  pay  more  than  the  sum  of 
13  L  sterling  for  his  or  her  said  passage,  inclusive  as  aforesaid. 

H.  If  any  immigrant  so  under  indenture  shall,  on  his  or  her  arrival  in  the  colony,  or  And  not  paying  13/1, 
within  any  period  thereafter  to  be  prescribed  by  the  immigration  agent  in  this  colony  for  the  full  amoimt  of 
the  time  being,  not  exceeding  fourteen  da]rs,  pay  to  such  immigration  agent,  on  behalf  of  passage-^^y  re-^ 
the  Government,  the  full  sum  set  against  his  or  her  name  in  the  said  indenture,  every  such  yj^.^  for  alind^ed'" 
indenture  shall  thereupon  be  cancelled,  so  far  as  it  relates  to  every  immigrant  paying  such  time. 
sum. 

III.  The  immigration  agent  for  the  time  being,  or  any  person  deputed  by  him  for  that  Authority  given  to 
purpose,  with  the  approbation  of  the  Governor,  shall  have  authority,  veith  or  without  the  the  immigration 
consent  of  any  such  immigrant,  not  so  paying  his  or  her  passage-money,  or  any  balance  due  ^^^  f^V^a  ^^^' 
therefor,  to  make  and  sign,  in  his  or  her  name  and  on  his  or  her  behalf,  a  contract  of  service  ^.^^  ^  competSit 
with  any  competent  employer  for  the  term  of  two  years,  to  be  computed  from  the  day  on  employers  for  two 
which  such  contract  is  made  and  signed,  by  an  agreement  in  the  form  or  to  the  effect  in  years,  the  employer 
Schedule  (B.)  to  this  Act  appended;  ^nd  every  such  enaployer  shall  thereupon  pay  into  the  undertaking  to  mv 
hands  of  such  immigration  agent,  for  the  use  of  the  Government  of  the  Colony,  half  the  J^t^w^aSdlwSf 
amount  then  due  to  the  Government  for  the  passage  of  every  immigrant  so  bound ;  and  such  second  year, 
emplover  shall  undertake  to  pay  the  balance  of  the  passage-money  required  by  the  regula- 
tions U'om  such  immigrant,  at  or  before  the  expiration  of  twelve  calendar  months  from  the 

makine  of  ^uch  contract;  such  employer  being  hereby  authorized  to  deduct  such  payments,  Employers  being  at 

so  to  be  made,  on  behalf  of  any  such  immigrant,  from  his  or  her  wages,  as  such  wages  liberty  to  deduct 

accrue  or  become  due,  by  eight  equal  deductions  from  the  same,  during  such  term  of  two  »»wjh  payinents  from 
Ygj^.g^  '    ^     ^         ^  '  ^  wages  of  unmlgrant. 

IV.  Every  immigrant  serving  an  employer  under  any  such  contract  may,  at  any  time  Immigrant  to  have 
after  the  expiration  of  the  first  year,  cancel  the  same  by  giying  such  employer  three  calendar  power  to  cancel  in- 
months'  notice  thereof,  in  writing,  and  by  paying  such  employer  the  amount  of  money  then  ™5^  •^  ®^ 
remaining  due  for  his  or  her  passage.  payi^bZSe'rf 

V.  It  shall  be  lawful   for  any  artificer,  domestic  servant,  handicraftsman,  mechanic.  Various  claBset  of 
gardener,  servant  in  husbandry,  shepherd,  herdsman,  wool-sorter,  coachman,  groom,  vine-  aervants,  including 
dresser,  or  other  labourer,  and  also  for  any  male  or  female,  being  above  tm  age  of  18  foreigners,  em- 
years,  and  for  all  and  ev&ry  other  classes  and  class  of  labourers,  workmen,  tradesmen,  powered  to  contract 
or  artificers,  whether  they  be  subjects  of  Her  Majesty  or  of  any  foreign  countiy,  by  indeiv-  ^^^^^  re^- 
ture  or  other  agreement  duly  executed,  to  contract  with  any  person  or  persons  about  to  dent  in  colonies,  ' 
proceed  to  or  actually  resident  in  this  colony,  or  with  the  agent  or  agents  of  any  such  for  any  term  not 
person  or  persons,  faithfully  to  serve  or  to  proceed  to  and  faithfully  serve  such  person  or  exceeding  seven 
persons  in  the  said  colony,  for  any  period  not  exceeding  the  full  term  of  five  years.  yean. 

VI.  Every  emigrant  already  under  indenture,  or  hereafter  contracting,  by  indenture  or  Every  such  emkiant 
otherwise,  to  serve  any  employer  in  this  colony,  shall  be  liable  to  repay  to  such  employer  liable  to  repay  any 
any  sum  which  he  or  she  may  contract  with  such  employer,  or  with  any  agent  of  such  sum  advanced  for 
employer,  to  repay,  for  whatever  object  advanced, — and  whether  his  or  her  passage  were  pa^«>  outfit,  &c^ 
paid  for  in  the  fcst  instance  by  such  employer,  or  were  paid  by  the  said  Emigration  Com-  to^^^^^*'**'^ 
missionera  out  of  the  public  funds  of  this  colony,  and  repaid  or  secured  by  such  employer 

to  such  Commissioners,  or  to  the  immigration  agent  of  the  said  colony. 

VII.  It  shall  be  competent  to  Her  Majesty's  Emigration  Commissioners,  by  a  written  Boys  and  gbls  of 
instrument,  in  the  form  or  to  the  effect  in  Schedule  (C.)  to  this  Act  appended,  to  engage  on  and  above  the  age 
behalf  of  the  immigration  agent  of  this  colony  for  the  time  being,  any  boy  or  girl  of  and  o^  13  empowered  to 
above  the  age  of  13  years,  from  any   orphan  or  other  public  school  or  eleemosynary  contract  with  imml 
establishment  in  any  part    of  the  United  Kingdom,  or  from  any  parishes  or  Boards  of  SSve^^jS^iwitioei 
Guardians,  or  parents  or  guardians  willing  to  contribute  at  the  rate  fixed  by  the  regula-  for  four  years  on  eer- 
tions  towards  their  passage  to  this  colony ;  and  the  said  Commissioners  shall  be  at  liberty,  tain  conditions. 

if  they  shall  see  fit,  to  contribute  the  remainder  of  their  passagennoney,  not  exceeding  for 
anjr  such  boy  or  girl  the  sum  of  8  /.  sterling,  out  of  any  fund  belonging  to  the  said  colony  at 
their  disposal. 

VIII.  Such  boys  and  girls, on  their  arrival  in  the  colony,  may  be  bound  by  the  immi-  ^^jj?*? be toans- 
gration  agent  for  the  time  being,  by  indenture,  in  the  form  or  to  the  effect  in  Schedule  (D.)  ^riwil^^oom^!^ 
to  this  Act  appended,  to  proper  employers,  who,  upon  the  execution  of  any  such  indenture,  masters  on  cerCdn 
shall  pay  the  balance  of  the  passage-money  due  to  the  Government  for  such  boys  and  girls ;  terms. 

and  snail  enter  into  the  agreement  for  their  due  maintenance  and  support,  and  also  for  the 
payment  to  them  of  wages  at  the  rates  and  times  in  the  said  indenture  mentioned. 

IX.  If  any  owner  or  master  of  any  ship  or  vessel  shall  contract,  in  vmting,  wi^h  any  Emigrants  contract- 
emigrant,  either  from  the  United  Kingdom,  or  firom  any  foreign  country,  for  hb  or  her  con-  ing  with  master  of 
veyance  to  any  port  in  this  colony,  and  any  such  emigrant  shall  engage  either  to  pay  any  ^i^**^*^^®^!^^ 
portion  of  his  or  her  passage-money,  not  exceeding  10/.,  within  six  days  after  his  or  her  ][^val,^ther  pay- "^ 
arrival,  or  to  execute  within  the  same  period,  with  the  concurrence  of  the  emigration  agent  balance  of  passage- 
of  this  colony  for  the  time  being,  or  his  deputy,  an  indenture  of  service  for  two  years,  to  money,  or  become 
some  competent  employer,  at  such  rates  of  wages  as  may  be  agreed  upon  between  the  indent^  for  two 
parties,  or  as  the  immigration  agent  may  deem  reasonable,  and  by  which  the  employer  eMloye^whTwill 
engages,  upon  the  execution  thereof;  to  pay  or  secure  the  amount  of  passage-money  pay  it  for  them,  tq 

1001,  remaining  be  held  bound  foit 


fulfilment  of  con- 
tract, as  if  intro- 
duced under  inden- 
ture to  Emigration 
Commiasioners  in 
England. 

Extension  of  Act  to 
contracts  and  inden- 
tures entered  into, 
both  before  and 
after  arrival,  bv  per- 
sons introduced  oy 
societies  formed  for 
the  promotion  of 
emigration  to  this 
colony. 

All  indentures  or 
other  written  affree- 
ments  to  be  vahd 
without  stamp,  and 
the  transfer  of  the 
services  of  immi- 
grants by  inmiigra- 
uon  agent  tobevaUd, 
whether  with  or 
without  their  con- 
sent 

Breach  of  any  such 
contracts  subject  to 
like  fines  and  punish- 
ments as  are  pro- 
vided by  law  for 
wilful  violation  of 
indentures* 

Absconding  from 
employment  to  be 
punished  with  im- 
prisonment, with  or 
without  hard  labour; 
unless  there  be 
lawful  excuse. 


Persons  harbouring 
immigrants,  under 
contract  to  serve 
emplovers  who  have 
paid  their  passage- 
money,  liable  to  a 
fineof  5t.  aday 
dnrinff  the  period  of 
such  harbouring,  up 
to  the  full  amount 
cf  the  inmiigrant's 
passage-money. 


Eveiy  indenture  or 
written  agreement 
transmitted  to  the 
colony  by  Emigra- 
tion Conmiissioners 
to  be  conclusive  evi- 
dence against  the 
parties  whose  names 
are  therein  written, 
on  the  production 
thereof  or  of  any 
certified  copy,  in 
any  court  (^justice. 
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remaining  due  from  such  emi^ht ;  then  every  such  emigrant  shall  be  held  bound  to  the  dae 
fulfilment  of  such  contract,  m  the  same  manner,  and  subject  to  the  same  penalties  and 
punishment  for  non-performance,  as  if  he  vr  she  had  arrived  under  indenture  to  Her 
Majesty's  Emigration  Commissioners  in  England,  under  the  provisions  of  this  Act. 

X.  The  provisions  of  this  Act  shall  extend  and  apply,  as  far  as  the  same  can  be  applied, 
to  all  contracts  and  indentures,  entered  into  in  any  part  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  by  any  emigrant  brought  out  to  this  colony  at  the  expense  of  any 
society  organized  or  established  in  any  part  thereof  for  the  promotion  of  emigration  to  this 
colony,  and  to  all  contracts  or  indentures  of  service  or  apprenticeship,  which  may  be  entered 
into  by  any  emigrant  or  apprentice  after  their  arrival  iiere,  with  a  view  of  repaying  or 
securing  to  any  such  society  the  whole  or  any  part  of  the  passage-money  of  any  such 
emigrant  or  apprentice. 

XI.  All  such  indentures,  or  other  written  agreements  as  are  hereinbefore  mentioned,  shall, 
in  h\l  courts,  and  before  all  justices  within  the  said  colony,  be  deemed  to  be  valid,  in  what- 
ever country  they  mav  be  executed,  and  shall  be  of  the  like  force  and  efiect  within  this 
colony,  as  if  they  had  actually  been  made  and  executed  by  the  respective  parties  thereto 
within  the  same ;  and  every  such  contract  of  service  or  indenture  of  apprenticeship  as  here- 
inbefore mentioned,  executed  by  the  immigration  agent  for  the  time  bemg  of  the  said  colony, 
whether  executed  or  not  by  the  party  to  be  bound  therebj^,  or  with  or  without  his  or  her 
consent,  shall  be  as  valid  and  binding  on  such  party  as  if  the  same  had  been  executed 
by  such  party,  or  by  any  parent,  guardian,  or  otner  lawful  authority  by  or  on  his  or  h^ 
behalf,  and  shall  subject  such  party  for  any  breach  thereof,  or  of  any  condition  or  contract 
therein  contained,  upon  summary  conviction  by  or  before  two  or  more  justices,  to  the  like 
fines,  penalties,  and  punishments  as  are  now  or  may  be  hereafter  provided  by  law  for  any 
wilful  violation  of  the  provisions  of  any  ordinary  contract  of  service  or  indenture  of  appren- 
ticeship, or  for  any  misdemeanor,  miscarriage,  misconduct,  or  ill-beha?iour  of  any  master, 
servant,  or  apprentice  within  the  said  colonv ;  and  if  any  such  part]^,  whether  he  or  she 
be  of  the  full  age  of  21  years  or  hot,  shall  abscond  from  the  service  of  any  employer 
to  whom  he  or  sne  shall  be  under  such  contract  of  service  or  indenture  of  apprenticeship,  as 
hereinbefore  mentioned,  without  lawful  excuse,  every  party  so  absconding  shall  be  liable  for 
a  first  offence  to  imprisonment,  with  or  without  hard  labour,  at  «the  discretion  of  the 
convictingjustices,  for  a  period  not  exceeding  three  calendar  months ;  and  for  every  sub- 
sequent OTOUce  to  imprisonment  with  or  without  hard  labour,  for  any  period  not  exceed- 
ing six  calendar  months ;  and  the  periods  of  such  absconding  and  imprisonment  shall  not 
be  deemed  to  be  a  part  of  the  term  of  service  mentioned  in  any  such  contract  of  service 
or  indenture  as  aforesaid. 

XII.  Any  person  who  shall  emplo}r,  retain,  harbour,  or  conceal  any  immi^nt  of  any  of 
the  classes  or  descriptions  mentioned  in  this  Act,  during  the  time  such  immigrant  shall  be 
under  contract  to  serve  any  employer  in  this  colony,  who  shall  have  paid,  or  come  under 
engagement  to  pay,  the  whole,  or  any  portion,  ojf  the  passage-money  of  any  such  immi- 
grant, shall  be  Uable  to  pay  such  employer  at  the  rate  of  5 «.  a  day  for  every  day  such 
immigrant  may  be  so  employed,  retained,  harboured,  or  concealed  by  any  such  person,  up 
to  the  full  amount  or  sum,  not  exceeding  15/.,  which  such  employer  may  have  so  paia, 
or  came  under  engagement  to  pay;  and  every  complaint  for  so  employing,  retaining, 
harbouring,  or  concealing  any  such  immigrant,  may  be  heard  and  determined  in  a 
summary  way  before  any  two  justices  of  the  peace,  who,  in  addition  to  any  damages  they 
may  award  by  virtue  of  this  Act,  may  ^ve  the  complainant  fiill  costs :  Provided  always, 
that  if  upon  the  hearing  of  any  information,  under  this  section,  any  person  so  employing, 
retaining,  harbouring,  or  concealing  any  such  immigrant,  shall  prove  to  the  satisfaction  of 
the  justices  hearing  the  same,  that  he  has  not  been  guilty  of  undue  n^ligence,  such 
information  shall  w  thereupon  dismissed. 

XIII.  Every  indenture  or  other  written  agreement  officially  transmitted  to  the  immi- 
gration agent  of  this  colony,  by  Her  Majesty's  Commissioners  for  Emigration  in  Eng- 
land, shafi  be  conclusive  evidence,  in  any  court  or  before  any  justices,  of  the  signature 
or  consent  of  the  several  parties  thereto,  whose  names  are  therein  or  thereunder  written 
or  mentioned,  and  shall  require  no  further  proof  of  its  authenticity  than  its  production 
in  any  such  court,  or  before  any  justices,  by  or  on  behalf  of  such  immi^tion  agent,  or 
by  or  on  behalf  of  the  employer  of  any  such  immigrant ;  and  any  certificate  under  the 
hand  of  the  said  imm^^tion  a^ent  that  any  such  immigrant  came  out  as  such  in  any 
vessel  bringing  out  assisted  immigrants,  shall  be  receivable  in  any  court,  or  before  any 
justices,  and  shall  be  conclusive  as  to  the  identity  of  such  immigrant,  and  as  to  all  the 
facts  therein  certified  to  be  true. 

Passed  the  Legislative  Council,  this23ddayof  December  1852. 

Charles  Nicholson,  Speaker. 

Wm.  MacphersoHf 

Clerk  of  the  CounciL 

In  the  name  and  on  the  behalf  of  Her  Majesty,  I  assent  to  this  Act. 

Charles  A.  FitzRoy, 
Government  House,  Sydney,  27  December  1852.  Governor-GeneraL 
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SCHBDOLEB   RBFBBRSD  TO. 


(A.) 

Wb  whose  names  are  severally  hereunder  written,  in  consideration  of  a  passage  being 
provided  for  us  and  (as  the  case  may  be)  our  respective  wives  and  families  by  Her  Majesty's 
Emigration  Commissioners,  at  the  expense  of  the  colony  of  New  South  Wales,  severally 
bind  ourselves  either  to  repay  to  the  immigration  agent  of  that  colony,  for  the  time  being, 
the  sums  set  against  our  respective  names,  in  sterling  British  money,  within  14  days  after 
our  arrival  in  me  said  colony,  or  to  take  service  vrith  any  employer  In  the  said  colony,  with 
whom  we  may  agree  during  that  period,  and  who  shall  be  approved  of  by  the  said  immigra- 
tion agent,  and  shall  forthwith  pay  to  him  one-half  of  the  sums  set  a^inst  our  names 
respectively,  and  shall  bind  himself  to  pay  the  residue  thereof  to  the  immigration  agent  for 
the  time  being  in  12  calendar  months,  or  within  any  shorter  period  of  the  date  of  such 
employment  And  in  default  of  our  making  any  such  agreement  with  the  consent  of  the 
said  immigration  agent,  and  in  the  form  prescribed  by  law  or  the  regulations  of  the  Govern- 
ment, we  nereby  agree  and  bind  ourselves  to  take  such  other  employment,  and  to  accept 
such  wages  as  the  said  immigration  agent  may  procure  for  us  respectively ;  and  we  hereby, 
respectively  give  him  full  power  and  authority,  with  or  without  our  future  consent,  to  si^ 
on  our  behalf  a  contract  of  service  with  any  employer  whom  he  may  select  on  our  behalf, 
for  the  term  of  two  years,  to  be  computed  from  the  date  of  such  contract ;  it  bein^  always 
understood  that  any  such  employer  shall  be  at  liberty  to  deduct  from  any  wages  Uiat  may 
accrue  or  become  due  to  us  respectively,  during  the  said  term,  at  the  rate  of  one-eighth  of 
the  sums  so  set  against  our  respective  names  in  each  three  calendar  months  of  such  service ; 
and  further,  that  at  any  time  alter  the  expiration  of  the  first  year  thereof,  we  shall  be  respec- 
tively at  liberty,  on  giving  our  respective  employers  three  calendar  months'  previous  notice, 
to  put  an  end  to  such  contract  and  service  by  paying  up  the  balance  of  the  said  sums  then 
due  by  us  for  our  passage. 

Witness 


(B.) 
No.  185     . 

Memorandum  of  Agreement  made  this  day  between  A.  B.,  Esq^.,  the  immigration  agent 
of  this  colony  for  the  time  being,  of  the  first  part,  C.  D.,  a  free  immigrant,  per  ship  ., 

of  the  second  part,  and  E.  P.,  of  of  the  third  part.    The  said  C.  D.  engages 

to  serve  the  said  E.  F.  as  a  and  otherwise  to  make  generally  useful 

for  tbe  term  of  two  years,  to  be  computed  from  the  date  hereof;  and  also  to  obey  all  the 
said  B.  F.'s,  or  his  or  her  overseer's  or  authorised  agent's  lawful  and  reasonable  commands 
during  that  period ;  in  consideration  of  which  services  the  said  E.  F.  doth  hereby  agree  to 
pay  the  said  C*  D.  wages,  at  the  rate  of  pounds  shillings,  (£.  ) 

per  annum,  payable  quarterly,  to  provide  him  (or  her)  with  the  understated  rations  weekly, 
and  to  defiraiy  the  expense  of  his  (or  her)  conveyance  to  the  place  at  which  be  (or  she) 
is  to  be  employed,  it  being  always  understoocl  that  the  said  E.  F.  is  to  be  at  liberty  to 
deduct  from  any  wages  tlmt  may  accrue  or  become  due  to  the  said  C.  D.,  by  eight  equal 
Quarterly  deductions,  the  sum  of  £.  being  the  full  sum  due  by  the  said  C.  D.  to 

tne  Oovemment  of  this  colony  for  his  or  her  passage  thereto. 

Weekly  Ration: 

Beef  or  mutton        -        .        -  -  -    10  lbs« 

Flour 10  lbs. 

Sugar     ----.                ---2  lbs. 
Tea ilb. 

And  the  said  £•  F.  hereby  agrees  to  pay  to  the  said  immigration  agent  immediately  upon 
the  execution  of  this  memorandum  the  sum  of  £.  ,  being  one^half  of  the  amount 

of  passage-money  due  by  the  said  C.  D.  to  the  said  Government,  and  to  pay  the  residue 
thereof  to  the  saia  A.  B.,  or  to  such  other  person  as  may  then  be  the  immigration  agent  for 
the  time  being,  at  the  end  of  one  year  from  the  date  hereof. 

(To  be  signed)  A.  JB.,  Immigration  Agent 

CD. 

or 
(A.JB.  on  behalf  of  CD.) 
E.F. 
Witness 
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(C.) 

We,  the  undersigned  or  undernamed  parties^  severally  agree  and  bind  ourselves,  with  the 
consent  of  all  or  any  persons  now  in  authority  over  us,  to  serve  any  employers  to  whom  we 
may  be  respectively  bound  by  the  immigration  i^ent  for  the  time  being  of  the  colony  of 
New  South  Wales,  as  apprentices,  for  the  term  or  period  of  four  years,  to  be  computed 
from  the  date  of  our  apprenticeship  in  the  said  colony,  for  such  wages  or  remuneration,  after 
payment  by  such  employers  of  the  sums  due  for  our  passages  to  the  said  colony,  as  to  the 
said  immigration  agent  may  seem  meet;  and  we  do  hereby  authorize  and  empower  him,  or 
his  deputy,  duly  appointed,  with  the  approval  of  the  Government  of  the  said  colony,  to  bind 
,us  out  as  such  apprentices,  immediately  upon  or  at  any  time  after  our  arrival  in  the  said 
colony 

Witness 


(D.) 

Indenture  of  Apprenticeship  made  this  day  of  a.  d.  between  A.  B. 

immigration  agent  for  the  colony  of  New  South  Wales,  or  C.  D.  his  deputy,  (as  the  case 
may  be),  of  the  first  part,  E.  F.,  an  immigrant  (male  or  female,  as  the  case  may  be),  per 
ship  ,  being  of  the  age  of  years,  of  the  second  part,  and  G.  H.,  of 

of  the  third  part.  The  said  A.  B.  (or  C.  D.)  doth  hereby  bind  the  said  E.  F.  to  the  said 
6.  H.  as  an  apprentice  in  the  trade  or  calling  of  [here  describe  particular  occupation],  and 
otherwise  to  make  (himself  or  herself,  as  the  case  may  be)  generally  usefiil  for  the  term  of  four 
years,  and  also  to  obey  all  the  said  G.  H/s  lawful  and  reasonable  commands,  or  those  of 
(his  or  her)  authorized  agent,  during  that  period;  in  consideration  of  which  services  the  said 
G.  H.  hereby  agrees  to  pay  the  said  party  of  the  second  part  wages  quarterly,  at  the  rate  of 
5/.  per  year  for  the  first  two  years,  and  at  the  rate  of  10/.  per  year  for  the  residue  of  the 
said  term,  and  to  teach  or  cause  (him  or  her,  as  the  case  may  be)  to  be  taught  such  trade  or 
calling  during  the  said  term ;  and  to  provide  (him  or  her,  as  the  case  may  be)  with  lodging, 
and  either  with  board,  or  a  weekly  ration,  (at  the  option  of  the  said  G.  n.),  consisting  of-^ 

10  lbs.  of  flour, 
10  lbs.  of  meat. 

2  lbs.  of  sugar. 

lib.  oF  tea. 

tn  witness  wliereof  the  said  A.  B.,  as  such  immigration  a^ent  as  aforesaid,  or  the  said  C  D. 
(ks  deputy  to  such  immigration  asent),  for  and  on  behalf  of  himself  and  the  said  E.  F.,  and 
^so  the  said  G.  H.,  have  affixed  their  names  and  seals  to  this  Indenture  of  Apprenticeship. 


Witness 


(l.  s.) 
(l.  g.) 


No.  2. 
GoTemor  SirC.  A. 
FitzRoy  to  Sir 
John  S.Pakington) 
Bart. 
i6  March  1853. 


—  No*2.— 
(No.  36.) 
Copt  of  a  DESPATCH  from  Governor  Sir  C.  A.  FitzRoy  to  the  Right 
Honourable  Sir  John  S.  Pakington,  Bart. 

Government  House, 
Sydney,  16  March  1853. 
Sir,  (Received  «  Julj  1868.) 

Rb^erring  to  your  despatch,  No.  35,  of  the  10th  July  1852,  and  to  the  63d 
paragraph  of  mine*  of  the  5th  February  1853,  No.  15,  transmitting  authenticated 
transcripts  of  the  Acts  of  the  Legislative  Council,  passed  in  the  Session  of  1852, 
I  deem  it  my  duty  to  suggest  to  you  the  expediency  of  obtaining  an  Act  of  Parlia- 
ment to  give  validity  to  the  indentures  to  be  entered  into  by  intending  emigrants,  in 
conformity  with  the  provisions  of  the  Local  Act,  16  Vic,  No.  42,  and  to  exempt 
them  from  the  stamp-duty  which  would  otherwise  be  payable  thereon.  It  appears 
from  the  opinion  given  by  Mr.  Robert  Lowe  to  the  Land  and  Emigration  Com- 
missioners, a  copy  of  which  accompanied  your  despatch  above  referred  to,  that 
the  provisions  of  the  Act  of  Parliament,  9  Geo.  4,  cap.  83,  would  not  apply 
to  the  bond  or  agreement  proposed  in  the  case  submitted  to  him  to  be  entered 
into  by  emigrants  receiving  free  passages,  and  therefore  that  it  would  require  a 

^  spunp 
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stamp.  It  would  seem  to  follow  from  this,  that  the  same  rule  of  law  would  apply 
to  the  indentures  of  emigrants  under  the  Local  Act  ahove  recited  ;  and  hence  the 
necessity  for  an  Act  of  Parliament  to  effect  the  ohject  in  view. 

I  have,  &c. 
(signed)         C.  A.  FitzRqy. 


-No- 3—  No.  3. 

Copy  of  REPORT  from  the  Colonial  Land  and  Emigration  Commissioners  to  The  Colonial  Land 

H.  Merivalcy  Esq.  •?*  Emipttion 

"•  ^     ^  Commitf loners  to 

Colonial  Land  and  Emigration  Office,       H.  MeriTde,  Eiq. 
Sir,  30  July  1853.  30  July  1853. 

1.  We  have  to  acknowledge  j'our  letter  of  the  13th  instant,  enclosing,  among 
other  Acts  passed  by  the  Legislature  of  New  South  Wales,  an  Act,  intituled, 

"  No.  42.  An  Act  to  regulate  the  indenting  of  Assisted  Immigrants  and  others 
in  the  United  Kingdom  and  elsewhere,  and  their  Employment  in  this  Colony 
for  a  certain  Time  after  their  Arrival  therein.'' 

2.  A  draft  of  this  Act  formed  the  subject  of  our  report  of  the  26th  of  February 
last.  Its  principle  was  approved  by  the  Duke  of  Newcastle,  and  his  Grace's 
approval  was  communicated  to  the  Governor  of  New  South  Wales.  As,  how- 
ever, the  law  has  been  severely  criticised  and,  indeed,  has  been  characterised  as 
introducing  *'  unmistakable  slavery  "  into  the  colony,  it  may  be  desirable  to  point 
out  what  the  prescribed  indenture,  or  rather  what  the  bargain,  between  the 
emigrants  and  the  colony  really  amounts  to.  The  question,  of  course,  is,  whether 
the  emigrant  is  subjected  to  any  conditions,  either  improper  in  themselves  or  dis- 
proportionate to  the  benefit  which  he  receives  from  the  colonial  fund  ? 

3.  He  receives  a  free  passage  for  himself  and  his  family  (if  he  has  one)  from  a 
country  in  which,  if  an  agricultural  labourer,  he  may  be  receiving  from  8  s.  to 
10  s.  a  week,  with  no  allowances,  to  a  colony  in  which  he  will  be  able  to  command 
wages  from  25  /•  to  35  L  a  year,  with  a  hut  and  a  weekly  allowance  of  lOlbs.  of 
meat  and  lOlbs.  of  flour,  besides  tea  and  sugar.  His  wife  is  probably  able  to 
earn  some  15/.  more,  or  its  equivalent  in  allowances,  and  his  children  are  sure 
to  be  all  profitably  employed  as  sqon  as  their  age  allows  of  it.  Finally,  there  are 
open  to  him  such  easy  avenues  to  independence,  that  they  constitute  in  fact  (or 
are  considered  by  employers  to  constitute)  the  great  economical  difficulty  of  the 
country.  The  position  of  mechanics  is  not  less  advantageous.  The  wages  of  a 
blacksmith  or  carpenter  are  in  New  South  Wales  8*.  or  10^.  a  day,  and  are 
likely  to  be  kept  at  that  height  by  the  fact  that  double  the  amount  may  be  made 
at  Alelboume. 

4.  The  condition  to  which  the  emigrant  is  called  on  to  accede  is  substantially 
that  of  repaying  13  /.  of  the  cost  of  his  passage,  and  an  equal  sum  for  every 
child  above  14.     His  wife  and  young  children  receive  passages  free. 

5.  By  the  present  law  (the  effect  of  which  is  clearly  stated  in  Sir  C.  FitzRoy's 
despatch)  this  bargain  is  enforced  by  requiring  the  emigrant,  within  a  fortnight 
of  his  arrival,  to  engage  himself  with  some  employer,  who  will  bind  himself  to 
repay  the  money  to  Government  within  12  months  of  the  date  of  the  engage- 
ment. In  default  of  such  engagement,  the  immigration  agent  may  bind  him, 
with  or  without  his  consent,  for  a  period  not  exceeding  tift  o  years,  during  which 
period  his  employer  may  deduct  from  his  wages,  in  quarterly  instalments,  the 
sum  due  to  Government.  But  he,  on  the  other  hand,  may  cancel  his  engage* 
ment  after  the  expiration  of  12  months^  with  three  months'  notice,  on  paying 
the  full  amount  remaining  due  from  him.  And^  considering  the  rate  of  wages  in 
Australia,  it  would  almost  always  be  in  the  power  of  a  frugal  man  with  a  small 
family  to  do  this ;  and  thus  to  reduce  the  term  of  compulsory  indenture  fix)m 
two  years  to  15  months. 

6.  Assuming^  as  may  fairly  be  assumed,  that  the  immigration  agent  will  in 
the  last  resort  make  a  fair  bargain  for  the  emigrant,  the  obligation  oiSy  amounts 
to  this,  that  he  will  serve  for  two  years,  at  fair  wages,  a  master,  chosen,  if  he  so 
pleases,  by  himself,  if  not,  by  a  Government  ofiScer,  and  during  that  period  will 
repay  a  sum  for  which  he  has  received  more  than  an  equivalent. 

1001.  C  7.  Wjb^  . 
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7.  We  diould,  however,  notice  that  though  the  emigrai^s  ind^ittire  gives  him 
a  fortnight  to  procure  a  masta:  for  himself  no  mention  is  made  of  this  option 
in  the  hody  of  the  Act.  Practically,  however,  it  is  dear  what  tiie  Legislature 
intended,  and  the  working  of  the  Act  being  in  the  hands  of  the  immigration 
agent,  that  officer  will  of  course  take  care  to  allow  the  labourer  the  full  benefit 
of  his  indenture.  This  is,  of  course,  due  to  him  as  a  matter  of  good  faith,  even 
though  the  eflFect  may  be  (which  we  think  not  impossible)  to  give  the  labourer 
during  the  allowed  fortnight  an  opportunity  of  escaping  from  his  obligation. 
Upon  the  whole,  looking  to  the  control  which  the  local  government  will  exercise 
through  the  inunigration  agent  over  the  working  of  the  Act,  and  to  the  advan- 
tageous position  which  labourers  must  always  occupy  with  reference  to  em- 
ployers, in  a  country  situated  like  New  South  Wales,  we  cannot  think  that  the 
spirit  or  provisions  of  the  Act  are  unfair  towards  the  emigrant,  or  are  likely  to 
subject  him  to  any  oppression. 

8.  Thus  much  with  regard  to  the  principle  of  the  Act.  The  only  additions  of 
detail  which  have  been  made  to  the  draft  on  which  we  have  already  reported,  are 
in  clauses  9,  10  and  12. 

9.  The  9th  and  10th  clauses  are  intended  to  apply  the  above  system  with 
the  penalties  by  which  it  is  enforced  (including,  in  the  case  of  absconding  ser- 
vants, imprisonment,  not  exceeding  three  months  for  the  firsts  and  six  months  for 
any  subsequent  oflFence)  to  emigrants  brought  out  either  by  private  shipowners 
or  by  any  society.  The  latter  of  these  clauses  contains  the  provision,  usually 
fertile  in  difficulties,  that  rules  framed  for  one  purpose  shall ''  ^ply,  as  far  as 
the  same  can  be  applied,''  to  an  analogous  one.  But  the  result  we  imagine  to  be^ 
that  if  an  emigrant,  before  leaving  this  country,  makes  with  any  shipowner  or 
society  a  contract  analogous  to  that  which  Government  emigrants  are  required 
to  make  with  this  Board,  the  private  contractor  shall  have,  as  far  as  possible, 
the  same  means  of  enforcing  his  contract  as  this  law  secures  to  the  public.  This 
appears  to  us  imobjectionable. 

10.  I'he  12th  ckuse  applies  to  immigrants  a  not  unusual  provision  for  the 
punishment  of  those  who  abet  servants  absconding  from  their  masters. 

11.  The  practical  questions  for  decision  are,  whether  the  Act  shall  be  con« 
firmed,  and  how  it  shall  be  carried  out. 

12.  On  the  first  point  we  have  to  recommend  that  it  should  be  left  in  opera- 
tion, without  confirmation  or  disapproval.  The  1st  and  7th  clauses  make  abso- 
lute provisions  respecting  the  mode  in  which  this  Board  shall  expend  part  of 
the  Land  Fund ;  but  this,  under  the  Constitutional  Act  (6  &  6  Vict.  c.  76,  s.  29), 
the  Legislature  are  not  yet  at  liberty  to  do.  We  imagine,  therefore,  that  these 
clauses  are  illegal  and  void:  and,  therefore,  though  entitled  to  attention  as 
indications  of  the  wishes  of  the  Legislature,  cannot  receive  an  express  sanction 
from  the  Crown. 

13.  On  the  next  point  we  have  to  state,  that  we  fear  it  will  be  very  unad vis- 
able  at  present  to  carry  out  this  scheme.  The  Duke  of  Newcastle  is  aware  that 
we  have  made  every  preparation  for  so  doing,  even  to  the  preparation  and  print- 
ing of  the  requisite  forms,  but,  independently  of  the  fact  that  we  have  at  present 
no  funds  available,  we  staled  in  our  report  of  the  23d  instant,  that  the  Le^lative 
Council  of  Victoria  had  appropriated  very  large  sums  to  the  introduction  of  free 
emigrants,  subject  to  no  such  restriction  as  that  imposed  in  the  case  of  New 
South  Wales ;  and  we  have  applied  for  authority  to  send  ships  on  these  terma 
at  the  rate  of  five  ships  a  month.  Meantime,  there  is  every  appearance  that  the 
prosperous  state  of  this  country  will  make  it  very  difficult  to  obtain  emigrants, 
even  to  the  extent  required  by  Victoria ;  and  we  oannot  hope  that  in  the  &oe  of 
this  competition  an  eligible  class  of  emigrants  can  be  obtained  for  Sydney  on  the 
terms  proposed  by  the  authorities.  To  launch  the  scheme,  therefore,  under  the 
present  adverse  circumstances,  would  be  to  invite  failure,  and  would  probaUy 
result  in  creating  a  prejudice  against  Sydney,  which  would  much  impede  any 
endeavour  to  revive  the  scheme  hereafter.  We  would,  therefore,  recommend 
that  emigration  to  Sydney,  when  recommenced,  should  be  placed  on  the  same 
footing  as  that  to  Victoria.  When  our  machinery  is  in  full  work,  and  employ- 
ment less  abimdant,  the  pressure  for  emigration  may  become  so  great  as  to  enable 
us  to  commence  an  indentured  emigration  ;  and  we  shall  not  fail  to  take  advan- 
tage of  such  an  opportunity  if  it  oflfers.  Meantime  we  would  recoiQmend  that 
the  provisions  of  this  Act  should  be  left  in  abeyance. 

14.  In  making  this  recommendation,  we  are  availing  ourselves  of  a  discretion 
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which  the  Committee  of  the  Legislative  Council  intended  to  place  in  our  hands 
(vide  Report  of  1st  October  1852),  and  which  is  pointedly  referred  to  by  Sir  C. 
FitzRoy  (Despatch  of  19tb  October  1852,  paragraph  6).  We  would,  however, 
observe  that  no  such  discretion  is  left  to  us  by  the  first  clause  of  the  Act ;  and  if 
that  clause  had  been  legally  valid,  some  difficulty  might  have  existed  ia  assuming 
it.  The  clause  however,  being,  in  our  view,  inoperative,  we  have  no  difficulty  in 
recommending  that  it  should  not,  for  the  present,  be  called  into  operation. 

15.  In  stating  to  the  Governor  the  decision  at  which  the  Duke  of  Newcastle 
may  arrive,  we  think  his  attention  should  be  drawn  to  the  necessity  of  amending 
the  Act  on  the  following  points : 

1.  Clauses  1  and  7  are,  at  present,  ultra  vires^  the  Legislative  Council 
being  expressly  prohibited  (5  &  6  Victoria,  c.  76,  s.  29)  from  interfering 
^*  with  the  sale  or  other  appropriation  of  the  lands  belonging  to  the  Crown 
within  the  said  colony,  or  with  the  revenue  thence  arising." 

2.  It  appears  to  us  that  the  clause  defining  the  manner  in  which  this 
Board  is  to  carry  out  the  arrangement,  should  be  permissive,  and  not  impe- 
rative, as  the  local  legislature  have  no  power  to  impose  duties  of  this 
description  upon  officers  in  this  country,  not  subject  to  their  jurisdiction,  but 
appointed  by  the  Crown.  This  would  also  get  over  the  difficulty  of  our 
exercising,  under  the  recommendation  of  the  Committee  of  the  Council  and 
the  Governor,  a  discretion  that  is  not  embodied  in  the  Act. 

3.  Clause  3  should  be  brought  into  accordance  with  the  terms  of  the 
indenture,  by  recognizing  the  right  of  the  immigrant  to  choose  an  employer 
for  himself  within  14  days  of  his  arrival. 

4.  It  would  be  desirable  to  add  to  the  Act  the  provisions  suggested  in  our 
Report  of  the  26th  February  last,  that  the  indentures  of  unmarried  females 
should  be  terminable  in  case  of  iheir  marriage,  without  notice,  on  payment  of 
the  balance  of  passage-money  still  due  from  them. 

16.  One  other  point  remains  to  be  considered  in  connexion  with  the  present 
subject.  It  is  provided  by  9  Geo.  4,  c.  83,  s.  35,  **  That  servants  of  various 
kinds  may  contract,  without  stamp^  with  persons  about  to  proceed  to,  or  actually 
resident  in.  New  South  Wales  or  Van  Diemen's  Land,  or  with  their  agents,  to 
serve  such  persons,  for  periods  not  exceeding  seven  years. 

17.  But,  by  the  proposed  indenture,  the  emigrant  does  not  contract  with  any 
ascertained  person  or  his  agent ;  consequently,  according  to  the  opinion  of  Mr. 
Lowe  (enclosed  in  our  Report  of  the  24th  June  1852)  the  indenture  does  not  fall 
within  the  above  exemption,  and  remains  liable  to  stamp-duty.  We  imagine  that 
the  Colonial  Legislature  could  not  render  valid,  even  in  the  colony,  a  document 
carrying  on  its  face  the  violation  or  evasion  of  the  Englisli  Revenue  Law,  though 
the  11th  clause  of  the  Act,  if  interpreted  by  the  marginal' note,  bears  the  appear- 
ance of  having  been  intended  to  do  so.  Still  less,  certainly,  could  this  Board  be 
the  channel  of  effiscting  such  indentures  without  securing  that  they  should  be 
stamped,  as  required  by  the  Revenue  Law  of  this  country. 

18.  The  present  stamp-duty  would,  in  effect,  impose  a  tax  on  indentured 
emigration.  And  we  would  suggest  that  such  a  tax  might  not  be  laid  on  ah 
emigration  which  has  hitherto  been  considered  a  national  benefit,  and  of  which 
the  expense  is  defrayed  partly  by  the  colonies,  partly  by  the  labouring  classes,  t 
We  would  submit,  therefore,  that  the  stamp-duty  on  these  indentures  might 
properly  be  remitted;  and  if  so,  an  Act  of  Parliament  would  be  necessary,  as 
suggested  by  the  Governor,  to  extend  the  exemption  of  9  Greo.  4,  c.  53,  to  all 
contracts  by  which  emigrants  bind  themselves  to  perform,  in  Australia,  any  of 
the  services  specified  in  that  Act,  for  periods  not  exceeding  (say)  three  years. 

19.  We  presume,  however,  that  no  decision  could  be  taken  with  respect  to 
3uch  an  Act  without  the  sanction  of  the  Lords  of  the  Treasury. 

We  have,  &c. 

(signed)        T.  W.  C.  Murdoch. 
Frederic  Movers. 
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